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by Persons with Disabilities

{Comment on the title: The title could be changed to say, The right of persons with disabilities to participation in political and public life”}
The Human Rights Council,

PP1 
Reaffirming the universality, indivisibility, interdependence and interrelatedness of all human rights and fundamental freedoms and the need for persons with disabilities to be guaranteed the full enjoyment of their rights and freedoms without discrimination, (pp1 16/16)

PP2
Reaffirming all of its previous resolutions on the rights of persons with disabilities, the most recent of which was resolution 16/15 of 24 March 2011, and welcoming the efforts of all stakeholders to implement these resolutions, (pp.1, HRC RES 16/15 updated);
PP3
Further Reaffirming the right to participation in political and public life, as set out in article 21 of the Universal Declaration of Human Rights which states that everyone has the right to take part in the Government of his or her country directly, or through freely chosen representatives, and the right of equal access to public service, as well as, inter alia, article 25 of the International Covenant on Civil and Political Rights and, most recently and in respect of persons with disabilities, in Article 29 of the Convention on the Rights of Persons with Disabilities (the Convention); (new)
PP4
Recalling that the aforementioned article 29 of the Convention sets out the rights of persons with disabilities in their participation in political and public life and requires that parties to the Convention guarantee political rights to persons with disabilities and adopt all appropriate measures to ensure that they enjoy these rights on an equal basis with others; (new)
{PP4 Comment: Suggested amendments:

PP4 Recalling that the aforementioned article 29 of the Convention is the newest and most relevant framework that sets out the rights of all persons with disabilities without distinction in their to participation in political and public life, and that it requires that parties to the Convention guarantee political rights to persons with disabilities and adopt all appropriate measures to ensure that they enjoy these rights on an equal basis with others; (new)

Note - The preamble (d) of the CRPD recalls other earlier relevant instruments, also mentioned by the OHCHR study. It is important to emphasize that the CRPD is the most relevant framework because there is a bad General Comment of the Human Rights Committee (no. 25) from 1996 that suggests that it is acceptable to restrict political rights on the basis of “mental capacity”, now pre-empted and out-dated by the approach to disability and rights in the CRPD. See also para. 43 of the OHCHR study referring to the outdated and discriminatory approach.}
{NEW PP 4 bis:

Recalling that the purpose of the CRPD (art. 1) is to promote, protect and ensure the full and equal enjoyment of all human rights and fundamental freedoms by all persons with disabilities, and to promote respect for their inherent dignity; and recalling also the CRPD’s general principle of respect for inherent dignity, individual autonomy including the freedom to make one’s own choices, independence of persons, as well as its general principle of non-discrimination (art. 3);


Note - Article 29 should be read by looking at the plain language of that article, but also must be read in light of the CRPD’s purpose, clearly expressed in article 1 (full and equal enjoyment of all rights by all persons with disabilities). So it is important to mention “all persons with disabilities” (currently not mentioned, except for the para on universal design). See also preamble (h), (n), and article 3 (a) “respect for inherent dignity, individual autonomy including the freedom to make one’s own choices, and independence of persons”. Article 29 also needs to be read in light of these General Principles in the Convention.}
PP5
Deeply concerned that persons with disabilities in every part of the world continue to be denied their right to participate in political and public life on an equal basis with others and noting that exclusion or restriction of political rights of persons with disabilities on the basis of disability may constitute discrimination and thus be contrary to the Convention; (new)
{PP5 Comment: Suggested amendments:

PP5 Deeply concerned that persons with disabilities in every part of the world continue to be denied their right to participate in political and public life on an equal basis with others, including on the basis of disability, and noting that exclusion or restriction of political rights of persons with disabilities on the basis of disability may constitutes discrimination and thus be is contrary to the Convention; (new) 

Note -  The language as worded suggests that some restrictions and exclusions of political rights “on the basis of disability” are not discrimination. This is counter to the CRPD and should be worded more carefully. See the relevant CRPD articles: arts. 3 (b) (General Principles) (non-discrimination); article 4 (1) (full realization of all rights and fundamental freedoms without discrimination of any kind on the basis of disability”); article 5 CRPD on “Equality and non-discrimination”; article 29 which says, “on an equal basis with others), and article 1, “Purpose” (all rights for all persons with disabilities). See also paras. 29 and 34-36 of the OHCHR study and para 43, which states that “any such restriction would constitute a violation of article 2, 12 and 29 of the Convention”, referring to the right to stand as candidates in political elections.}
PP6
Emphasising  that full and effective participation and inclusion in society is a general principle of the Convention, and thus that participation in political and public life is closely interrelated and interdependent with other Convention provisions, including those that require States parties to ensure non-discrimination (art 4), to ensure accessibility (arts 9 and 21), to ensure legal capacity on an equal basis with others, and that recognise the right to participation in the community (art 19); (new)
{Comment to PP6: Suggested amendments:

PP6  Emphasising that full and effective participation and inclusion in society is a general principle of the Convention, and thus that participation in political and public life is closely interrelated and interdependent with other Convention provisions, including those that require States parties to closely consult with and actively involve persons with disabilities in decision-making processes concerning issues relating to persons with disabilities (art. 4 (3)), to ensure non​discrimination (arts 3, 4 and 5), to ensure accessibility (arts 9 and 21), to ensure legal capacity on an equal basis with others (art. 12), and that recognise the right to participation in the community (art 19); and emphasises also that persons with disabilities must be fully included in all aspects of society by recognizing and valuing persons with disabilities as equal participants, and that their needs must be understood as integral to the social and economic order and not identified as “special” (new)

Note - See OHCHR study para 21 on the latter point; this is good language from the study.}
{NEW PP6 bis: 

Recognizes the urgent need to remove barriers to enjoyment of the right to vote, in particular, which include, among others, discriminatory legislation, denial of the right to equal recognition before the law, institutionalization, inaccessible elections, information and physical barriers, lack of human rights education on the CRPD, and widespread discrimination that not only contributes to but also results from denial of the right to vote;

Note – It would be good to call specific attention to the right to vote and to raise awareness about the barriers contributing to denials of the right to vote. This would be a good preambular precursor to OP5 (b) which refers to barriers and to other operational paragraphs addressing these issues. “Barriers” are referred to throughout the CRPD, in Preamble (e), (k), article 1 (Purpose of the Convention, which recognizes “various barriers may hinder their full and effective participation in society on an equal basis with others”,

See also the following specific references: Recognizes the urgent need to remove barriers to enjoyment of the right to vote which include, among others, discriminatory legislation [see art. 4 (1) (a-b)], denial of the right to equal recognition before the law [see art. 12, right to equal recognition before the law]], institutionalization [see art. 19, right to live in and be included in the community], inaccessible elections, information and physical barriers [see arts. 3(f) (accessibility as a general principle of the CRPD), art. 9 (accessibility) and art. 29 (a) (1) (“ensuring that voting procedures, facilities and materials are appropriate, accessible and easy to understand and use)], lack of human rights education on the CRPD [see art. 8, awareness-raising], and widespread discrimination that not only contributes to but also results from denial of the right to vote;} 
{NEW PP 6 ter: 

Recognizes that, in particular, certain groups of persons with disabilities often experience discrimination by being expressly prohibited from voting or standing for election or holding office, and that this has the effect of denying them their voice in decisions, laws and policies affecting them, among others; 

Note - See IDA contribution highlighting how persons with intellectual and psychosocial disabilities are often specifically discriminated against in laws, and also how the denial of their rights to legal capacity play a negative role in denying also voting rights.}
1.
Welcomes the fact that, to date, [153] States have signed and [110] States and one regional integration organization have ratified or acceded to the Convention on the Rights of Persons with Disabilities, and that [90] States have signed and [63] States have ratified or acceded to the Optional Protocol, and calls upon those States and regional integration organizations that have not yet ratified or acceded to the Convention and the Optional Protocol to consider doing so as a matter of priority; (OP1 res 16/15, 13/11, 10/7, 7/9 updated)
2.
Encourages States that have ratified the Convention and have submitted one or more reservations to the Convention to implement a process to review regularly the effect and continued relevance of such reservations, and to consider the possibility of withdrawing them; (OP2 res 16/15, 13/11, 10/7, 7/9)
3
Welcomes the thematic study on participation in political and public life by persons with disabilities prepared by the Office of the United Nations High Commissioner for Human Rights (A/HRC/19/36), and calls upon all stakeholders to consider the findings and recommendations of the study; (OP4 HRC resolutions 16/15, 13/11, 10/7, 7/9 updated) 
{OP1, OP2, and OP3 Comment: These are good.}
4
Calls upon States parties to ensure that persons with disabilities can effectively and fully participate in political and public life on an equal basis with others, including the right and opportunity for persons with disabilities to vote and be elected, and to participate in the conduct of public affairs; (new)
{OP4 Comment: Suggested amendments:

4
        Calls upon States parties to ensure that the right of all persons with disabilities can without distinction to effectively and fully participate in political and public life on an equal basis with others, including the right and opportunity for persons with disabilities to vote and be elected, and to participate in the conduct of public affairs, and to ensure that no person is denied the right to vote on the basis of disability, including through the denial of the right to legal capacity; (new)

Note- We would add language to ensure no discrimination on the basis of disability because of the fact that this exists in so many places in the world. We would add the language on denial of the right to legal capacity because of the fact that this so often results in and contributes to denial of the right to participate in political and public life. Persons with intellectual and psychosocial disabilities are particularly vulnerable to this kind of discrimination. Currently these groups of persons with disabilities are only specifically mentioned in OP9, which needs to be strengthened.

Note also that the CRPD covers all persons with disabilities. See art. 1, which gives an open list of persons with disabilities. Nowhere does the CRPD restrict certain rights to only certain groups of persons with disabilities. All persons with disabilities enjoy the rights in the CRPD on an equal basis with others.}
5
Calls upon States parties, in adopting the range of possible measures to ensure that persons with disabilities have the opportunity to participate effectively and fully in political and public life on an equal basis with others, to adopt appropriate measures that include, inter alia:
(a)
providing persons with disabilities exercising their right to political participation with access to the support they may require in exercising their legal capacity, including where necessary and at their request the assistance in voting by a person of their own choice; (article 12, paragraph 3 and 29 (a) (iii))
{OP5 (a) COMMENT: Suggested amendments:

providing persons with disabilities exercising their right to political participation with access to the support they may require in exercising their their right to political participation, as well as their right to legal capacity, including where necessary and at their request the assistance in voting by a person of their own choice; (article 12, paragraph 3 and 29 (a) (iii))}
 (b)
eliminating barriers that prevent or limit equal and effective participation in political and public life, including physical and communication barriers such as inaccessible polling stations or the lack of election information or materials in accessible formats;
(c)
ensuring the right to stand for elections and to effectively hold office, and to have access to public service positions including by providing reasonable accommodations;
(d)
adopting positive measures to encourage the active involvement of persons with disabilities in non-governmental organisations and associations concerned with public and political life, and in political parties, as well as the forming and joining of organisations of persons with disabilities at the local, regional, national and international levels.
{OP5 (D) Comment: Suggested amendment:

adopting positive measures to encourage the exercise by persons with disabilities of their political rights, including to vote, stand for election, or access public office, as well as to encourage the active involvement of persons with disabilities in non-governmental organisations and associations concerned with public and political life, and in political parties, as well as the forming and joining of organisations of persons with disabilities at the local, regional, national and international levels.


Note - The positive measures should be for all aspects of exercising the right to political participation. See CRPD art. 5 (4) and also the OHCHR study at paras 49-50.}
6
Encourages all relevant actors in the design of products, environments, programmes and services related to participation in political and public life to pay due attention to universal design which requires the consideration of the needs of all members of society so as to avoid the need for any subsequent adaptation or specialised design; (new)
{OP6: COMMENT: This is good.}
7
Calls upon States parties to ensure that any alternative measures to assist persons with disabilities to exercise their right to participate in political and public life are consistent with the Convention, including the general principle of inclusion in society;  
{OP7: COMMENT: This is good.}
8
Calls upon States parties, in adopting the range of possible measures to ensure that persons with disabilities have the opportunity to participate effectively and fully in political and public life including the conduct of public affairs on an equal basis with others, to consult closely with and actively involve persons with disabilities; (arts 4 and 29 CRPD);
OP8 Comment: This is good.

9
Urges States parties to consider any existing exclusion or restriction of political rights for persons with disabilities, including those persons with psychosocial, mental or intellectual disabilities, and to take all appropriate measures, including legislation, to modify or abolish existing laws, regulations, customs and practices that constitute discrimination against persons with disabilities; (CRPD art 4(1)(a) and (b))
{OP9 Comment: Suggested amendments:


9
Urges States parties to, without delay, consider review legislation relating any existing exclusion or restriction of political rights, including the right to vote, for all persons with disabilities, including those persons with psychosocial, mental or intellectual disabilities, and to take all appropriate measures, including legislation, to modify or abolish existing laws, regulations, customs and practices that exclude or restrict the political rights of persons with disabilities, or otherwise constitute discrimination against persons with disabilities; (CRPD art 4(1)(a) and (b))

Note – It is good that persons with psychosocial and intellectual disabilities are specifically mentioned. But the logic here is bad and comes from the same problematic logic in PP5. OP9 implies that some exclusions or restrictions of political rights of persons with disabilities might not constitute discrimination.} 

{NEW OP:
Calls on election monitoring bodies at the local, national, regional and international levels to include equal enjoyment of the right to vote by persons with disabilities in their monitoring, consistent with the Convention, 

Note - See, e.g., the obligation in art.. 4 (1) (e), to: “eliminate discrimination on the basis of disability by any person, organization or private enterprise” (which would also include election monitoring bodies and individuals). Currently election monitoring is done and excludes monitoring the voting rights of persons with disabilities, including with donor countries’ money and programs (see art. 32).}
{New OP:
Encourages all relevant stakeholders to increase statistics and data collection on political participation of all persons with disabilities (art. 31), in order to implement better article 29 of the Convention ;


Note - See art. 31 CRPD (statistics and data collection)} 

{NEW OP:

Calls on all relevant stakeholders, including donors and partners of election monitoring and rule of law programs, to increase international cooperation to support the participation of persons with disabilities in political and public life, and to ensure the inclusive use of their resources, and calls on States to seek technical assistance including to revise legislation, where this is necessary;

Note – See art. 32 and preamble (L)}
{NEW OP: 

Calls on regional integration organizations, including Contracting Parties to the CRPD, to increase efforts to ensure the equal enjoyment of the right to vote at relevant regional and national levels;

Note- This is needed because of the fact that some elections for regional integration organization’s political bodies are done also with the same discrimination that is done for national or local elections. These organizations (in particular the EU as a Contracting Party to the CRPD) should ensure non-discrimination in their own elections.}
{NEW OP: 

Invites the Human Rights Committee to consider reviewing its general comment No. 25 (1996) on the right to participate in public affairs, voting rights and the right of equal access to public service, so as to reflect the progressive evolution of international human rights law in this field; 

Note – The OHCHR study at para 71 says, “… the Human Rights Committee should consider reviewing its general comment No. 25 (1996) on the right to participate in public affairs, voting rights nad the right of equal access to public service, so as to reflect the progressive evolution of international human rights law in this field”.}
{New OP:

States and all stakeholders should implement training on disability and election-related issues, in light of the CRPD, of relevant government, election officials, polling station personnel, and all persons with disabilities, including via involving persons with disabilities as election monitors and polling staff;

Note- see art. 8, awareness raising, and art. 4 (1)(a-e) (general obligations, including the obligation to eliminate discrimination on the basis of disability by any person, organization or private enterprise (4) 81) (e). See also para 49 of the OHCHR study, on training.}
10 
Decides to continue to integrate the rights of persons with disabilities into its work, in accordance with its resolution 7/9; (OP15 HRC RES 10/7)
11 
Also decides that its next annual interactive debate on the rights of persons with disabilities will be held at its 22nd session, and that it will focus on the right of persons with disabilities to work; (OP16 HRC 16/15, 13/11, 10/7, 7/9 updated)
12 
Requests the Office of the United Nations High Commissioner for Human Rights to prepare a study on the right of persons with disabilities to work, in consultation with relevant stakeholders, including States, regional organisations, the Special Rapporteur on Disabilities of the Commission for Social Development, civil society organisations, including organisations of persons with disabilities, and national human rights institutions, and requests that the study be available on the website of the Office of the High Commissioner, in an accessible format, prior to the 22nd session of the Council; (OP17 HRC RES 10/7)

{OP12 Comment:

The topic of work is good - perhaps we should say, “work and employment” as in the title of article 27. The topic is good because it would help to change the perception of persons with disabilities and raise awareness on actively participating in society, needed at this early stage of the Council’s work. If people do want the next topic to be more closely connected to this year’s resolution and carry key themes forward, as mentioned, another possible topic is one on a general study on equality and non-discrimination and the rights of persons with disabilities (article 5 CRPD), elaborating on key concepts such as reasonable accommodation and positive (affirmative) actions; both topics have benefits.}
13 
Encourages organisations of persons with disabilities, national monitoring bodies and human rights institutions to participate actively in the session referred to in paragraph 11 above, as well as in regular and special sessions of the Council and its working groups. (OP.20, HRC RES 10/7, updated)

14 
Requests the Secretary-General to continue to ensure that the mandate of the Office of the High Commissioner on the rights of persons with disabilities as well as the Committee on the Rights of Persons with Disabilities are adequately resourced for the fulfilment of their tasks; (based on OP.19, HRC RES 10/7);
15
Requests the Secretary General and the High Commissioner for Human Rights to continue the progressive implementation of standards and guidelines for the accessibility of facilities and services of the United Nations system, also taking into account relevant provisions of the Convention on the Rights of Persons with Disabilities, and underlines that the Human Rights Council, including its Internet resources, should be fully accessible to persons with disabilities; (from HRC res 7/9, op11; and GA res 62/170, op.5)

