Disability-analysis of Country Report Task Forces 

 99th Session (12-30 July-2010)

This analysis has been made by the International Disability Alliance (IDA)

From 12th to 30th July 2010, Country Report Task Forces will consider the following State reports: Ethiopia; Mongolia; Kazakhstan; Slovakia; and Togo.
All Reports available at http://www2.ohchr.org/english/bodies/hrc/hrcs99.htm 
I. SUMMARY
ETHIOPIA
CCPR ratification: 1993
Has ratified the CRPD and Optional Protocol? Has signed the CRPD. Has not signed the Optional Protocol.
Click here for the references to persons with disabilities in State report on Ethiopia.
MONGOLIA

CCPR ratification: 1974
Has ratified the CRPD and Optional Protocol? Has ratified the CRPD and the Optional Protocol.
Click here for the references to persons with disabilities in State report on Mongolia.

KAZAKHSTAN

CCPR ratification: 2006
Has ratified the CRPD and Optional Protocol? Has signed the CRPD and the Optional Protocol.
State report on Kazakhstan only available in Russian.

SLOVAKIA

CCPR ratification: 1993
Has ratified the CRPD and Optional Protocol? Has signed the CRPD and the Optional Protocol.
Click here for the references to persons with disabilities in State report on Slovakia.

TOGO

CCPR ratification: 1984
Has ratified the CRPD and Optional Protocol? Has signed the CRPD and the Optional Protocol.
Click here for the references to persons with disabilities in State report on Togo (report only available in French) .

II.  EXCERPTS FROM STATE REPORTS THAT INCLUDE REFERENCES TO PERSONS WITH DISABILITIES
ETHIOPIA
State Report
268.
On the basis of the Federal Civil Servants Proclamation No. 50/2007, there shall be no discrimination among job seekers or civil servants in filling vacancies on the ground of their ethnic origin, sex, religion, political outlook, disability, HIV/AIDS or any other status. This ensures the right of citizens to take part in public services. Those who have been convicted by a competent court for breach of trust, theft, or fraud may be excluded unless reinstated. Any civil servant may also compete for promotion. Disciplinary measures and grievance procedures are clearly provided under the law. Disciplinary penalties, ranging from oral warning to dismissal, are imposed by the government institution, upon the recommendation of the Grievance-Handling Committee. Administrative tribunals may also review, by appeal, the decisions of government institutions. Appeal on questions of law may also be lodged with the Federal Supreme Court, ensuring due process of law for employees working in the civil service. Termination in the civil service is allowed only on grounds specified in the law. Those grounds are resignation, illness, inefficiency, force majeure, retirement, and grave disciplinary grounds.
94.
The Council of Ministers Regulation on the Treatment of Federal Prisoners provides for separate accommodation to be provided for persons detained upon judicial remand and for convicted prisoners, to the extent circumstances allow. Most of the prisons in the country are old, though there are initiatives by the federal and some regional governments to build new prisons. Most of the prisons have only little open space, and are in need of repair and renovation. Overcrowding is prevalent and convicted and accused persons detained upon judicial remand share accommodation due to resource constraints on building more accommodation. In some prisons effort is made to provide separate accommodation to prisoners who have mental illnesses. According to the prison survey conducted by the Ethiopian Human Rights Commission, most of the prisons are unable to provide separate accommodation due to the high number of prisoners. The Commission pointed out valuable recommendations that could facilitate the improvement of prison conditions. 

Election criteria

249.
The Proclamation sets three criteria to exercise the right to vote (to be an elector):

· The person shall be an Ethiopian 

· The person shall be 18 years old or older at the time of registration

· The person shall have resided for six months in the constituency in which he or she wishes to vote

250.
However, a person who: 


· Is proved to be incapable of making a decision due to mental disorder 

· Is serving a term of imprisonment passed by a court of law, or

· Is a person whose electoral rights are restricted by law is not entitled to vote.

Back to top
MONGOLIA

State Report
218.
The Government of Mongolia has approved the following instruments in order to reduce child mortality, improve training, which encompasses primary education and also to improve child protection. Those instruments are:

· Program on the Equal Participation of Disabled Children in Education
220.
According to the Law on the Protection of Children’s Rights of 1996, the State shall bear the responsibility to support children in grave circumstances to get education, rehabilitate and take care of their health condition, provide disabled children with artificial organs and other facilities at no charge and assist families which have adopted a child in grave circumstances.

82.
As provided by paragraph 1 of Article 40 of the same Code, an advocate must be present during the inquiry, investigation or trial process of the case regarding suspect and accused in the categories below, which include:
40.1.1.
Dumb, deaf, sightless or person, because of mental illness not able to enjoy his/her right to self advocacy or to be advocated;
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KAZAKHSTAN

State Report
Report only available in Russian.
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SLOVAKIA

State Report
18.The Anti-Discrimination Act elaborates in more detail on the content of equality and non-discrimination provisions of the Constitution and international treaties. Its objective is to guarantee protection to entities under the law against all forms of discrimination based on the widest possible and open-ended range of grounds, giving the victims the right to seek adequate and effective judicial protection, including by filing claims for damages and non-pecuniary damages. The Act lays down a generally valid principle of equal treatment which consists in the prohibition of discrimination on demonstratively enumerated grounds, applying to all the areas regulated by the Anti-Discrimination Act (labour law and other similar legal relationships, social security, education, healthcare, provision of goods and services). The aim is to ensure uniform interpretation of the concept of “discrimination” in the application of specific legal provisions which – while prohibiting discrimination in the various areas of substantive law (such as consumer protection, employment, etc.) – do not contain definitions of its different forms. The passage of the Anti-Discrimination Act made it necessary to amend another 20 substantively related legal acts, including the Trade Licence Act, the Act on Employment Services and on amending and supplementing other relevant acts, and the Social Insurance Act. The Act also establishes the principle according to which the burden of proof is laid on the discriminating entity, i. e. the defendant and not the victim, and introduces the possibility of mediation as a means of seeking protection against discrimination. The amendment introduced through Act No. 85/2008 Coll. expanded the grounds prohibiting discrimination (by including disability and sexual orientation). 
99.According to § 208 of the Criminal Code, ill-treatment of a significant other or of a person in one’s care is also considered a criminal offence. This provision grants protection not only to minors but also to all significant others who, for any reason, depend on care provided by other persons (old age, disability, disease, etc.).
116.Healthcare is provided on the basis of informed consent (§ 6, paragraph 4) unless the Act provides otherwise (§ 6, paragraph 8). According to § 6, paragraph 8, of the Healthcare Act, no informed consent is required in case of emergencies where the informed consent cannot be obtained in time but it can be inferred, and in the cases of protective treatment ordered by the court under relevant legislation, institutional treatment of persons spreading transmissible diseases and presenting a serious danger to their surroundings, and outpatient or inpatient care of persons who present a danger to their surroundings due to a mental illness or symptoms of a mental disorder, or persons who are in grave danger of deterioration of their health condition. 

Provision of care in the absence of patient’s consent
120.Pursuant to § 6 of the Healthcare Act, no informed consent is required in case of placement in institutional care of persons who spread transmissible diseases and who thus present a grave danger for their surroundings, or in case of outpatient or inpatient care of persons who present a danger to their surroundings due to the symptoms of a mental illness or mental disorder, or who are in grave danger of deterioration of their health condition. The decisions on institutional care of persons remanded in custody or serving custodial sentences are made by a physician of the medical establishment of the Corps of Prison and Court Guards. The Corps of Prison and Court Guards also ensures the protection, as necessary, of these persons and of the healthcare provider. In these cases, the healthcare provider is obliged to notify the court that has territorial jurisdiction over the healthcare establishment within 24 hours of having admitted a person for institutional treatment. The court decides on the lawfulness of reasons for admission to institutional care. Until the court makes that decision, the only authorised medical interventions are those that are essential for saving the life and health of the person or for ensuring the security of his or her surroundings.
147.The Healthcare Act provides, inter alia, for non-discriminatory access to medical care, sets out the preconditions for obtaining the informed consent of patients, the carrying out of sterilisation, and access to medical files. Under the above Act, sterilisation may be performed only on the basis of a written application of and a written informed consent by a duly advised person with full legal capacity, or the legal guardian of a person incapable of giving informed consent, or on the basis of a court decision issued on an application filed by the legal guardian.

150.In line with the need to humanise conditions for the provision of care in social services establishments to persons with mental or behavioural disorders, and the need to apply the equal treatment principle, the legislation on social assistance provides for the creation of legal conditions for ensuring and enforcing the constitutional equality of the above-mentioned persons in dignity and in rights with other persons. In general, equality of citizens in dignity and rights also means that the use of any means of unlawful restraint is prohibited.

151.This was the reason for amending Act No. 195/1998 Coll. on social assistance with effect from 1 January 2004 through Act No. 453/2003 Coll. on State administration authorities in the area of social affairs, family and employment services and on amending and supplementing other relevant acts, adding a new provision of § 18a. This provision prohibits the use of means of restraint, both physical and non-physical, for persons with mental and behavioural disorders in social services establishments, even during acute stages of their disorder.
156.Assignment of work to sentenced persons is governed by the Sentence Execution Act amended in March 2008. The entire chapter five of the Act is devoted to assigning sentenced persons to work. Moreover, § 39(e) of the Act stipulates that once the sentenced persons are assigned work, they are obliged to work; this does not apply to those who are incapacitated for work, to the recipients of disability, old-age or early retirement pensions, or to the prisoners assigned to full-time studies, retraining courses, or courses offered during working hours. Assignment of work is perceived as a form of treatment, which not only contributes to social reintegration, but also serves as an important element of mental hygiene mitigating negative consequences of social exclusion of sentenced persons during the execution of custodial sentences (hereinafter the “sentence”). 
395.Newly adopted Act No. 68/2008 Coll. on payments for public service provided by Slovak Television and Slovak Radio and on amending and supplementing other relevant acts effective from 1 April 2008 is related to the status of public media. The objective of this new piece of legislation is to ensure an appropriate source of public finance through a collection mechanism of set payments for public service provided by Slovak Television and Slovak Radio that would be inexpensive for the population. The core principle is solidarity among payers and among public broadcasters. The law ensures actual collection of payments for public service and, thus, fair participation of the population in the funding of the public media that play an irreplaceable role in the dual broadcasting media system in the Slovak Republic necessary for the exercise of citizens’ constitutional rights. The law maintains exemptions from payment for households with severely disabled persons, as well as reduced half-payment for pensioners and introduces this rate for households in material need.

617.Slovakia has consistently followed the principle of prohibition of discrimination in the labour market in the development of its legislation. Under § 62, paragraphs 2 and 3, of Act No. 5/2004 Coll. on employment services and amending and supplementing other relevant acts as amended (hereinafter the “Employment Services Act”), the employer must not publish any job postings that include any restrictions and discrimination on the grounds of race, colour of skin, gender, age, language, belief and religion, disability, political and other opinion, trade union involvement, ethnic or social origin, belonging to a nationality or ethnic group, property, lineage, marital and family status.
620.The right of citizens to unrestricted access to employment is incorporated in the provisions of § 14 of the Employment Services Act in compliance with the equal treatment principle in employment and similar legal relationships. Any discrimination on the grounds of marital and family status, colour of the skin, language, political and other opinion, trade union involvement, ethnic or social origin, disability, age, property, lineage or other status is prohibited.

649.The legislation in place clearly indicates that a primary school for pupils with a mental handicap is meant for pupils with mental handicaps. Pupils are placed in these schools on the grounds of their disability determined after relevant diagnostic examinations and their placement is not based on an ethnic principle. The legal guardian of the pupil is involved in the whole process. These schools as well as the whole process of placing pupils in these schools are supervised by the State School Inspection.
689.The National Centre for Culture and Education (hereinafter the “NCCE”) is another organisation established by and reporting to the Slovak Ministry of Culture that plays an important role in the field of protection against discrimination. In the field of prevention of all forms of discrimination, racism and anti-Semitism, the NCCE has targeted its educational activities mainly at persons belonging to all nations and nationalities living in Slovakia, youth, elderly persons and pensioners, women (above 50 years of age) and disabled persons by organising several courses attended mostly by women (also above 50 years of age) and disabled persons.

714.Since 2004, the Ministry of Culture has had a Department for the Culture of Disadvantaged Population Groups. Its task is to facilitate the integration of these groups into society, prevent violence and create equal opportunities for a life of dignity of marginalised persons through support mechanisms for culture. These activities of the Ministry of Culture of the Slovak Republic also support solidarity in the process of social inclusion. Preparation of the draft Strategy of Development of Cultural Needs of Disadvantaged Population Groups until 2007 is a part of the initiative of creating legitimate tools for the support and development of culture of the disadvantaged population groups and equal opportunities in access to cultural values. The main purposes of the document were to define the cultural needs of disadvantaged population groups, to find alternatives for support to and development of their cultural needs, to look for mechanisms for developing and enhancing the sensitivity of society to disadvantaged population groups and to create equal opportunities for disabled persons, marginalised Roma communities, elderly persons, children and youth, homeless persons, sexual minorities and asylum-seekers in the field of culture.

715.In improving conditions in the accessibility of culture, an important role is played by music and theatre companies like the Slovak Philharmonic, the Košice State Philharmonic and the Žilina State Chamber Orchestra which present their art to all age groups of the population, including the disadvantaged groups,  children in children’s homes, socially weaker groups and long-term patients in hospitals. The Theatre Institute (an organisation established by and reporting to the Slovak Ministry of Culture) participates in the creation of equal opportunities through the Divadlo z pasáže (Theatre of the Arcades) (which is a part of the Institute) by developing the cultural needs of mentally handicapped persons, homeless persons, etc. The Theatre Institute also closely cooperates with the Nota Bene homeless persons' theatre that functions under the Proti prúdu (Against the Stream) civil association. The International House of Art for Children – Bibiana plays an important role in satisfying the cultural needs of children and youth by paying systemic attention to the development of cultural rights and equal access to the culture of disabled children, children in material need and street children. 
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TOGO

State Report
Report only available in French.

144. 
Ce droit doit tout de même respecter les conditions tenant à la capacité juridique et à la qualité. Ainsi, les mineurs et les majeurs incapables ne peuvent pas ester eux-mêmes en justice mais peuvent le faire par le biais de leur tuteur ou curateur. De même, nul ne peut ester en justice s’il ne peut se prévaloir d’un intérêt personnel et légitime.
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