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Suggestions for disability-relevant questions for consideration for the list of issues

Committee on the Elimination of Discrimination against Women

55th session (July 2013)

The International Disability Alliance (IDA) has prepared the following suggestions for the list of issues, based on references to persons with disabilities to be found in the State report and treaty body concluding observations (see annex).

AFGHANISTAN

Afghanistan has not signed or ratified the Convention on the Rights of Persons with Disabilities (CRPD) or its Optional Protocol.

IDA suggestions for list of issues

Articles 2, 3, 4, 5 

· What steps are being taken to implement an effective data collection system which is disaggregated by sex, age, disability and region, which can inform the development of policies and programmes to promote equal opportunities for women and girls with disabilities in society? (see CRC Committee Concluding Observations, 2000, CRC/C/AFG/CO/1, 2011, paras 19, 20, 50(a), in Annex below)

· Please provide the Committee detailed information on what steps are being taken to ensure the presence of the rights of women with disabilities in national policies, including concerning health care, education, employment and social protection.
· What steps are being taken to address the heightened risk for women and children with disabilities of becoming victims of violence, abuse, and exploitation in the home, community and institutions, and to ensure the accessibility of services and information to victims with disabilities which guarantee their access to redress and protection, including training of police and other interlocutors? (see CRC Committee Concluding Observations, 2000, CRC/C/AFG/CO/1, 2011, para 50(c), in Annex below)

· What steps are being taken to ratify the CRPD and its Optional Protocol?
Article 7

· What steps are being taken to ensure persons with disabilities their right to vote on an equal basis with others in accordance with Article 29 of the Convention on the Rights of Persons with Disabilities (CRPD), which comprises the latest international standards with respect to participation in political and public life of persons with disabilities including women with disabilities
?
Article 10

· What measures are being taken guarantee the implementation of inclusive education in the law and practice?  Please provide statistics of the number of children with disabilities attending the following mainstream schools: primary school, middle school, high school and the rate of success and completion of schooling. What steps are being taken to incorporate inclusive education (as set out in Article 24 of the CRPD) into all core teacher training curricula and in service training to infuse the values and principles of inclusive education at the start of a teacher’s careers and continuously, in order to create a culture of inclusive learning in a school? (see CRC Committee Concluding Observations, 2000, CRC/C/AFG/CO/1, 2011, paras 50(d) & 61(a),(c),(e), in Annex below)

Article 11

· What steps are being taken to address the gender gap and unemployment rates of women with disabilities? Please provide more information on MoLSAMD’s Centers for people with disabilities empowerment. (para 227 in State report). 
· What measures are being taken, including the provision of support services, to assist families, including both mothers with disabilities, and mothers or women in the family who are the lead caregivers in their care for children with disabilities? (see CRC Committee Concluding Observations, 2000, CRC/C/AFG/CO/1, 2011, para 50(b), in Annex below) 
Articles 12, 13 & 16

· What steps are being taken to adopt measures to ensure that all health care and services are based on the free and informed consent of the person concerned and that involuntary treatment and confinement are not permitted by law?
· What services are in place to reach out and educate women and girls with disabilities about sexual and reproductive health, including STIs?
· What steps are being taken to provide sufficient support to families to ensure that all children and adults with disabilities, can live and be raised in family environments in the community, by building up community based services and support (including through increased social assistance and welfare benefits) to families?
Article 15

· What steps are being taken to reform the law in accordance with Article 15, CEDAW and Article 12 of the Convention on the Rights of Persons with Disabilities (CRPD) to guarantee the equal recognition before the law of women with disabilities, including the adoption of measures to ensure that having a disability does not directly or indirectly disqualify a person from exercising her legal capacity autonomously, and to ensure that persons with disabilities have access to support that they may need to exercise legal capacity on an equal basis with others, respecting the will and preferences of the person concerned.
State report
Selected references to women with disabilities in the State report:

d. Social Structure:

16. A life insurance system does not exist in the country. Only a few insurance organizations provide services on different subjects; the social facilities are not available for all. According to article 53 of the Constitution, the government has the obligation to provide health and financial assistance to the survivors of martyrs and to provide the disabled with treatment and help their active participation in society. The government has granted the pensions and gives the needed financial support to the elders, poor women, poor orphans and the disabled based on its available resources. In 2010, around 10500 orphans, girls and boys, were being taken care of in 62 orphanages. Based on the needs of disabled children, special schools have been established in some provinces. However, due to shortage of financial resources, the government is not able to provide sufficient social services.

18. The death of more than 2 million people during the war has left behind around 5 million orphans behind and therefore has created a lot of difficulties. A big number of women and children were either killed during wars or left disabled and infected by different diseases. However, the exact data is not available in this regard. Overall, these all reasons resulted in low expectancy of 44 which is very low compared to other countries.

A. Constitutional and Legal Framework

24. After consulting with different social groups particularly women, the Afghan Constitution was drafted, at which maximum efforts were exerted to explicitly crystallize women’s rights. The Constitution was ratified after 20 days of discussions in early 2004. The articles of the Constitution refer to human rights as the following: 

xxi. Article 52 obligates the government to provide the prevention and treatment tools to the citizens free of charge. In addition, according to Article 53, the government will provide financial support to the survivors of martyrs and lost and will economically empower the disabled and affected. Furthermore, the government grants the pension of the retired and provides the needed support for the elders, homeless women, disabled people, and the poor orphans.

CHALLENGES IN FULL IMPLEMENTATION OF THE CONVENTION

Status of Violence against Women

51. Years of war and insecurity has spread the culture of violence in people’s lives. The people have experienced physical, financial and mental violence. Armed disputes have increased mental and physical disorders in the country and physical and mental harms done to people have led to violence in families. Women and children have been most vulnerable to such violence.

57. The severe depression or mental diseases have been the main reasons for women’s suicide which is unfortunately on rise. In 2010, the President’s Adviser on Health Affairs stated that 28% of women which makes around two million people have severe depression. In a research in which the Adviser was involved, it indicated that around 2300 Afghan girls and women get suicide, including self-immolation, every year. VAWPD indicates that 20% of cases of violence against women end in ran away from home.
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58.  To protect the victims of family violence, MoPH has prepared a work plan which
includes treatment, health advice and provision of psychological support. Based on this
work plan, all health staff have the authority to include the treatment of victims of such
violence cases in their daily working priority list.

59 AIHRC functions as the monitoring organization on the stafus of human rights and
has monitored and recorded cases of self-immolation. Most of self-immolation cases have
taken place in Herat and central provinces.
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ARTICLE THREE - IMPLEMENTATION OF THE CONVENTION THROUGH ALL AVAILABLE MEANS
88. Afghan Red Crescent has served as a humanitarian and charitable foundation and organizes its support to people including widowed, the disabled, and descendants of the martyred. The Red Crescent activities includes humanitarian services such as training programs, vocational trainings, healthcare trainings, providing food, accommodation and provision of healthcare and treatment necessities of those referring to these places to the extent possible. MoWA has passed a policy paper by the cabinet according to which underprivileged women, female beggars and those women with no financial support will be assisted. According to this policy, the Commission on Collecting the Beggars is established which collected about 2382 beggars from different parts of Kabul, 918 of whom were women from 2009 to September 2010. MoWA, by support of the Indian Government, has trained 1000 widowed and non-financially-supported women on how to process food elements, and how to do plantation and tailoring. There is also another project under process which is being assisted by the Italian Government aimed at supporting women.

ARTICLE FOUR – AFFIRMATIVE ACTIONS

92. Considering the problems of women during years of conflict and their eliminated role during the Taliban regime, the Constitution in its article 44 makes the GoA responsible for “creating balance and developing education for women” and “ending illiteracy in the country” through “designing and implementing efficient programs”. In addition, recognizing the post-conflict situations, such as increase in the number of widows, the government is responsible “to help the elderly people, unsupported women, and people with disabilities and orphans according to the laws.”

ARTICLE FIVE - ELIMINATION OF STEREOTYPES
106. Traditionally, mothers are responsible for the up-brining of their children and house chores. Men do not effectively contribute in these affairs due to cultural reasons and their outdoor works. Generally, in Afghan families, the father, the husband or the son is the head of the family and has a larger responsibility towards the other members of the family. At home, men are the main decision-makers as well; their authority to make decisions include the marriage of their sons and daughters. Since mothers are more involved in the upbringing of the children, awareness campaigns about the importance of participation of both parents in training of children have started in at least 10 districts of the country. AIHRC has arranged more than 6927 workshops for people of different backgrounds and categories about women and children’s rights and the rights of persons with disabilities. In these workshops, 15111 children learnt on child’s rights.

124. In addition, programs under the title of “A Prosperous Family and Health Society from Islam View” was conducted in 7 provinces by MoWA with the help of Ministry of Haj and UNFPA, in years 1384 (2005), 1386 (2007)and 1387 (2008) in which 155 religious scholars participated. Furthermore, in 1387 (2007) MoWA conducted trainings for 25 MoWA’s health staff and regional health staff on the rights of persons with disabilities. These programs have resulted in raising understanding of family members in raising children by all family members.

ARTICLE TEN - EDUCATION


187. The Education sector encounters various problems as following:

i. Educational Coverage: Lack of access of 4.2 million children to schools who form 38% of school age children, 9.5 million Afghan illiterate and 196000 disabled children,

ARTICLE ELEVEN - EMPLOYMENT

206. Ministry of Labor and Social Affairs, Martyrs and Disabled (MoLSAMD), and Afghanistan Independent Civil Service and Administrative Reform Commission (IARCSC) have the leading authority in labor and employment sector in Afghanistan. Article 48 of the Constitutional states that every Afghan has the right to work and article 49 prohibits forced labor and child labor. In addition, article 50 prohibits discrimination in employment among citizens. Therefore, any discrimination in employment based on gender is excluded in laws of Afghanistan.

208. The conditions for civil servants recruitment are regulated by 2005 Civil Service Law. Based on this law, recruitment and appointment of civil servants takes place given the professional skills such as professional education and experience and in a competitive manner. Article 2 and 11 of Civil Service Law prohibit any type of discrimination based on sex, ethnicity, religion and disability.

227. To increase professional capacity, gaining experiences, professional and vocational skills of employees, particularly for youth, programs such as on job training, individually and collectively in short term courses, have been provided by IARSSC. Quota of 30% for women employees has been reserved in both general education and scholarships. In addition, MoLSAMD is running different kinds of programs for capacity development of civil servants. Based on Labor Law, MoLSAMD is assigned to establish the following centers:

1. Employee technical and professional capacity building centers

2. Teacher professional and technical training centers.

3. Training centers for youth and teenagers who lost educational opportunity and are in need of job.

4. Centers for people with disabilities empowerment.

242. MolSAMD has established 19 professional and vocational centers in the capital and provinces where women make 35% of trainees. Similarly, in the remote and hardly accessible province of Ghor, a carpet weaving project is implemented and women make 50% out of 2000 participants. In addition, women make 40% of beneficiaries in 19 development projects designed in social security sector which are managed by MoLSAMD. To assist vulnerable children and women, people with disabilities and families of martyrs, more than 30 organizations are working in the field of professional and vocational training in the capital and provinces.

243. To increase women’s employment, a policy is approved for support of the poor women, beggars and unprotected women. Besides, MoLSAMD is working on the Law on Support to Vulnerable Persons and Families which is paying attention to vulnerable women among other issues. Vulnerable orphans, old and disabled persons have received support from MoWA and budget has been allocated by the Ministry of Finance for this purpose. The Afghan Red Crescent Society is responsible to pick up the beggars from the city’s streets and then to identify whether they are really vulnerable or not. After identification, they are to be resided at the governmental social welfares and receive living necessities. Particularly, professional training is provided for women to be recruited to their favorite professions after they leave the social welfare centers.

ARTICLE TWELVE - HEALTH

250. MoPH has the leading and monitoring role in drafting, managing, and conducting a well balanced health policy, as well as monitoring the implementation of the policy. MoPH takes lead in providing means of prevention and treatment of illnesses, supplying free of charge health facilities through building hospitals and health centers for all citizens, encouraging and supporting establishment and development of health services and private health centers. It must also grant health services for the disabled, those affected by war, and the decedents of martyrs, and prisoners. The ministry should also adopt programs to eliminate all kinds of disease and prevention of infectious diseases. A number of national and international organizations are helping the MoPH in implementing health programs.

ARTICLE FOURTEEN - RURAL WOMEN

315. Around 76.7% of the population lives in rural areas. In addition, 1.5 million nomads also live in the rural areas. The number of rural women reaches 9.2 million. ANDS has set goals that concern the improvement of lives of village women. The expected goals are as follows:

a. Till the end of 1391-1392 (2012-2013), there will be 2% annual reduction in the total population who consumes less nutritional energy less than the normal amount for other villagers and urban population

b. Till end of 2010, there will be 20% reduction in the number of families who are extremely poor and are led by women. The level of employment for these women will increase by 20%.

c. Till the end of 1389 (2010), training programs for the purpose of developing skills will be provided for 150,000 people with no jobs, 35% of whom will be women and at least 10% will be persons with disabilities.

332. MoPH is responsible for providing health services to Afghan families, particularly in remote areas where the health of mothers and children are the priority. Due to lack of experts, the disabled women suffer from lack of recovery services. The surveys show only 20-30% of disabled women has access to such services. The enabling services such as physiotherapy and orthopedic workshops exist only in 16 provinces. The training programs on disability and enabling and recovery are provided continuously.

337. In NAPWA, promotion of women’s access to transportation is accepted as a pilot project which must be implemented with the support of Ministry of Transportation. For achieving this goal, MoWA has ratified a policy which approves the equal access of disabled and affected women to public transportation services and the Ministry of Transportation has the obligation to work towards its implementation. In the city buses, the seats for women are determined and messages on posters remind on observing the turn and women’s seats.

ANNEX- Disability references in treaty body Concluding Observations with respect to Afghanistan
CRC Committee Concluding Observations, 2000, CRC/C/AFG/CO/1, 2011

II.    Follow-up measures and progress achieved by the State party 

3.          The Committee notes with appreciation the adoption of:

(a)        Law on the Rights and Privileges of People with Disability and Martyrs’ Families in 2010;

5.          The Committee also welcomes the following institutional and policy measures:

(b)        The Afghan National Development Strategy of 2008, in particular its sub-strategies on education, children at risk, and children with disabilities;

Coordination

9.          While welcoming the recent establishment of a Children’s Secretariat to coordinate the implementation of the Convention, the Committee is concerned that the Secretariat has been placed within the Ministry of Labour and Social Affairs, Martyrs and the Disabled (MoLSAMD) which may limit its cross-sectoral impact. The Committee is also concerned about the proliferation of ad hoc commissions, and the overlapping of such commissions and Government departments on issues affecting children.

10.        The Committee urges the State party to allocate principal responsibility for the coordination and evaluation of the implementation of the Convention to a single mechanism with full authority and capacity to coordinate the implementation of children's rights across all ministries and other agencies which are responsible for the State Party's obligations under the Convention and to provide this mechanism with adequate financial and human resources to fulfill its mandate throughout the national territory.

Data collection

19.        The Committee expresses concern about the absence of a comprehensive data collection system, which allows disaggregation and further analysis of data on the living conditions of children, particularly girls, children in poverty, or children with disabilities.

20.        The Committee urges the State party to establish a comprehensive data collection and analysis system, with disaggregation by, inter alia, age, sex, minority group, and family structure, and covering all rights under the Convention. The Committee recommends that the State Party take guidance from its General comment No. 5 (2003) on the general measures of implementation of the Convention on the Rights of the Child (CRC/GC/2003/5).

Children with disabilities

49.        The Committee welcomes the National Strategy for Children with Disabilities (2008) and the Law on the Rights and Privileges of People with Disabilities and Martyrs' Families (2010), which should ensure access to education and health services, and promote the participation of children with disabilities. The Committee is however concerned about the limited measures taken so far to implement the law and the strategy, and in particular to collect reliable data on children and their disabilities and support families raising children with disabilities. The Committee also expresses serious concern at the extent of maltreatment of children with disabilities in families and institutions, including psychiatric medication and deprivation of education for the majority of children with disabilities, in spite of the goals set in the above-mentioned National Strategy for Children with Disabilities.

50.        The Committee recommends that the State Party strengthen its efforts to implement the National Strategy for Children with Disabilities (2008) and the Law on the Rights and Privileges of People with Disabilities and Martyrs' Families (2010), and in particular:

(a)        Collect data enabling analysis of the extent and nature of disabilities, and the conditions under which the children live;

(b)        Provide adequate financial, technical and educational support to families caring for children with disabilities in order to prevent their institutionalization;

(c)        Make sure that children with disabilities are not exposed to violence or neglect, and carefully monitor all facilities which work with children with disabilities;

(d)        Ensure access to education for all children with disabilities, and implement inclusive education by a realistic time-bound strategy which is effectively monitored;

(e)        Ensure that the right of children with disabilities to participate in all measures of concern to them is respected;

(f)         Take guidance from the Committee’s General comment No. 9 (2006) on the rights of children with disabilities (CRC/C/GC/9); and

(g)        Consider ratifying the Convention on the Rights of Persons with Disabilities.

Education, including vocational training and guidance

61.        The Committee recommends that the State party:

(a)        Allocate increased resources to the education sector in order to expand, build and reconstruct adequate school facilities throughout the State party, and create a truly inclusive educational system welcoming children with disabilities as well as children from all minorities;

(b)        Strengthen efforts to stop all forms of corruption in the educational system;

(c)        Increase education funding allocations to the poorest, most conflict-affected and remote districts so as to ensure equitable access to education for all children, including the most vulnerable and disadvantaged children;

(d)        Take active measures to promote the right of girls to education through social mobilization campaigns, and increase the number of adequately trained female teachers, and ensure their security;

(e)        Promote the quality of education by revising the curricula, using interactive learning methods, and employing trained teachers;

(f)        Eradicate sexual harassment and abuse of children inside and outside schools through information campaigns, enforcement of the law, and the provision of help lines and shelters;

(g)        End corporal punishment and other forms of violence in school, including bullying, through teacher training, school-specific action plans, and closer inspection of schools;

(h)        Promote students' participation in all matters of concern to them in school and education;

(i)         Use all means to protect schools, teachers and children from attacks, and include communities, in particular parents and children, in the development of measures to better protect schools against attacks and violence;

(j)         Take into account General comment No. 1 on the aims of education (CRC/GC/2001/1).

I.     Ratification of international and regional human rights instruments 

77.        The Committee recommends that the State party promptly submit its initial reports under the Optional Protocol to the Convention on the Rights of the Child on the involvement of children in armed conflict and the Optional Protocol on the sale of children, child prostitution and child pornography. It also encourages the State party to accede to all core human rights instruments, including the International Convention on the Protection of the Rights of All Migrants Workers and Members of Their Families, the International Convention on the Rights of Persons with Disabilities and its Optional Protocol, and the International Convention for the Protection of All Persons from Enforced Disappearance, and to consider acceding to the 1996 Hague Convention No. 34 on Jurisdiction, Applicable Law, Recognition, Enforcement and Co-operation in Respect of Parental Responsibility and Measures for the Protection of Children.
BOSNIA AND HERZEGOVINA

Bosnia and Herzegovina ratified the Convention on the Rights of Persons with Disabilities (CRPD) and its Optional Protocol on 12 March 2010.

IDA suggestions for list of issues

Articles 2, 3, 4, 5 

· What steps are being taken to implement an effective data collection system which is disaggregated by sex, age, disability and region, which can inform the development of policies and programmes to promote equal opportunities for women and girls with disabilities in society? 
· Please provide the Committee detailed information on what steps are being taken to ensure the presence of the rights of women with disabilities in national policies, including concerning health care, education, employment and social protection.
· Please provide more information on the “The Manual to Establish Effective Combating against Domestic Violence for Deaf and Blind Persons” (para 84 in State report). What other steps are being taken to address the heightened risk for girls and women with disabilities of becoming victims of violence, abuse, exploitation and harmful practices in the home, community and in institutions? What measures are being adopted to ensure that both services and information for victims are made accessible to women and girls with disabilities,which guarantee their access to redress and protection, including training of police and other interlocutors?
Article 7

· What steps are being taken to ensure persons with disabilities their right to vote on an equal basis with others in accordance with Article 29 of the Convention on the Rights of Persons with Disabilities (CRPD)? What measures are being adopted to ensure the accessibility of polling stations, booths and voting material, including by permitting an individual an assistant of their own choice to help them to vote, without external surveillance? How is information on elections and political campaigns being made accessible in the lead up to elections?

Article 10

· What measures are being taken guarantee the implementation of inclusive education in the law and practice?  Please provide statistics of the number of children with disabilities attending the following mainstream schools: primary school, middle school, high school and the rate of success and completion of schooling. What steps are being taken to incorporate inclusive education (as set out in Article 24 of the CRPD) into all core teacher training curricula and in service training to infuse the values and principles of inclusive education at the start of a teacher’s careers and continuously, in order to create a culture of inclusive learning in a school? (see Concluding Observations of the CRC Committee, CRC/C/15/Add.260, 2005, paras 45, 46(a)(b)(c), 57, 59(b), in Annex below)

Article 11

· What steps are being taken to address the gender gap and unemployment rates of women with disabilities (para 272, 273 in State report) as the state has no special programs for employment, retraining or rehabilitation related to women with disabilities, nor does it have relevant statistics, data, or special measures for protection of women with disabilities in the areas of labour and employment? (para 270 in State report) (also see Concluding Observations of the CESCR Committee, E/C.12/BIH/CO/1, 2006, para 14, in Annex below)
· Is reasonable accommodation in employment and vocational training made available for women with disabilities, including accommodations for different types of disabilities? Is the denial of reasonable accommodation recognised as disability-based discrimination in the law?
· What measures have been adopted to ensure that civilian victims, including women and girls with disabilities, are protected from discrimination compared to disabled war veterans; and that victims of mental torture are not excluded from personal disability benefits under the State party’s current legislation on the regulation of social benefits? (see Concluding Observations of the CRC Committee, CRC/C/OPAC/BIH/CO/1, 2010,paras 17, 18, and of the HRC Committee, CCPR/C/BIH/CO/1, 2006, para 15, in Annex below)

Articles 12, 13 & 16

· What steps are being taken to adopt measures to ensure that all health care and services are based on the free and informed consent of the person concerned and that involuntary treatment and confinement are not permitted by law?
· Has the government adopted a strategy to reinforce efforts towards the closure institutions of children and adults with disabilities, and to take steps to provide sufficient support to families to ensure that all children, including children with disabilities, can live and be raised in family environments in the community, and to eliminate the institutionalisation of children by building up community based services and support (including through increased social assistance and welfare benefits) to children with disabilities and to their families, and to parents with disabilities? (see Concluding Observations of the CRC Committee, CRC/C/15/Add.260, 2005, para 46(d), in Annex below)
· What services are in place to reach out and educate women and girls with disabilities about sexual and reproductive health, including STIs?
Article 15

· What steps are being taken to reform the law in accordance with Article 15, CEDAW and Article 12 of the Convention on the Rights of Persons with Disabilities (CRPD) to guarantee the equal recognition before the law of women with disabilities, including the adoption of measures to ensure that having a disability does not directly or indirectly disqualify a person from exercising her legal capacity autonomously, and to ensure that persons with disabilities have access to support that they may need to exercise legal capacity on an equal basis with others, respecting the will and preferences of the person concerned.
State report
Selected references to women with disabilities in the State report:

ARTICLE 1: DISCRIMINATION AGAINST WOMEN
12. The Agency, in cooperation with representatives of national minorities, persons with disabilities and women NGOs, has organised a Regional Conference on Gender equality and equal opportunities as a segment of human rights in the light of constitutional changes in BiH. The presenters at the conference were leading regional experts in the area of constitutional reforms and political processes.

ARTICLE 5 ELIMINATION OF STEREOTYPES AND PREJUDICE

Domestic Violence


84. The Manual to Establish Effective Combating against Domestic Violence for Deaf and Blind Persons can be used as a specific indicator of interests in resolving the problem of domestic violence and overcoming stereotypes and prejudices. The Manual was published by the Foundation for Local Democracy in January 2010 and it is a part of activities under the project “Improvement of the right of persons with disabilities - deaf, hearing impaired and blind to live without violence.”

ARTICLE 10 EDUCATION

Adult Education

231. The focus of adult education is to reduce the percentage of illiterate population and the expansion of secondary education of adults. Priority target groups are: adults without primary or secondary school, adults who have completed secondary school that does not suit the needs of the labour market, persons with disabilities, Roma, returnees, and those who want to advance at work and professionally, and improve their entrepreneurial skills. More about training and retraining can be found in Article 11 of this Report.

ARTICLE 11 WORK, PENSIONS AND SOCIAL WELFARE
Unemployment and the Selection of Profession
255. The Government of Republika Srpska adopted the Employment Strategy for Republika Srpska which sets out priorities within the employment policy for 2010 – 2014. The specific target groups the Employment strategy will focus its measures and activities´ on are youth, women, older workers, persons who may become unemployed and vulnerable groups such as the Roma, youth with disabilities, and young people on welfare benefits. The Employment Strategy, among others, puts special emphasis on increasing the employment rate for women through focusing on the improvement of access to the labour market and increased opportunities for employment for unemployed and inactive women.

270. Women with disabilities are especially vulnerable to being victims of multiple discrimination in BiH society, particularly in the areas of labour and employment, although BiH adopted the Convention on the Rights of Persons with Disabilities. The state has no special programs for employment, retraining or rehabilitation related to women with disabilities, nor does it have relevant statistics, data, or special measures for protection of women with disabilities in the areas of labour and employment.

272. The data for 2009 obtained from the Republic Institute for Employment showed that among the number of unemployed persons with disabilities, the number of men (3,019) is dramatically larger than the number of women (110). Among unemployed persons with disabilities in the category of civilian victims of war, there were 12 women and 39 men registered.

273. According to the data obtained from the Fund for Vocational Rehabilitation and Employment of Disabled Persons of RS for the period 2007 - 2009, out of the total of 665 disabled people who were directly employed with the help of the Fund's resources, 41 disabled people were women, or 6.16%, and 624 disabled persons were men, or 93.83%. These data indicate that there is a large number of disabled war veterans among the disabled people, and that among the disabled a small number of women with disabilities seek employment or funds to start their own business.

275. In March 2008 the Gender Centre of the Serbian Republic, together with the Ministry of Labour and Veterans and Disabled Protection organized a promotion and distribution of a manual titled: "The rights at work and work-related rights - do you know them? A manual for working women and job-seeking women." The manual is a result of the need that working women and women who are seeking employment become aware of the rights at work and rights related to work, guaranteed to them by the Constitution, laws and binding international documents, as well as the mechanisms for their protection.

The right to Pension and Disability Insurance

287. In order to harmonise regulations in the area of pension and disability insurance with the Law on Gender Equality in BiH, in cooperation with the Federal Institute for Pension and Disability Insurance and the Federal Ministry of Finance, a Draft Law on Amendments to the Law on Pension and Disability Insurance was drafted in cooperation with the Federal Institute for Pension and Disability Insurance and the Federal Ministry of Finance, which was adopted by both Houses of Parliament of the Federation of BiH. In Republika Srpska, the RS Gender Centre separately worked on the harmonisation of the Law on Voluntary Pension Funds and Pension Plans of Republika Srpska and the Law on Pension Reserve Fund of Republika Srpska with the Law on Gender Equality in BiH.

288. There are no complete data at the state level, disaggregated according to gender, on t the beneficiaries of old age, disability, and inheritance pensions (especially of family pension). According to the estimates of the Labour Force Survey 2010, the Agency for Statistics of BiH, out of the total number of beneficiaries of age pensions in BiH, 33% were women. In the inactive category, the majority were housewives and pensioners. In the category of pensioners there were 289,000 men and 174,000 women. Of the total number of inactive men, pensioners account for 53% and out of the total number of inactive women, pensioners account for 19.5%.


The Rights of Civilian Victims of War
300. The rights that war-time victims of sexual abuse and rape exercise through the status of civilian victims of war include: the right to monthly financial and other material assistance, the right to health care according to the laws on health care, the right to vocational rehabilitation, and in the Federation of BiH also the advantage in employment and psychological and legal assistance. The amount of monthly disability benefits for victims of sexual abuse and rape is not uniform between the entities and ranges between BAM 102.30 paid in RS and BAM 514.00 paid in the Federation of BiH.

ANNEX- Disability references in Treaty body Concluding Observations with respect to Bosnia and Herzegovina
Concluding Observations of the CAT Committee, CAT/C/BIH/CO/2-5, 2011
The State party should intensify its efforts to bring the conditions of detention in places of deprivation of liberty into line with the Standard Minimum Rules for the Treatment of Prisoners (Economic and Social Council resolutions 663 C (XXIV) and 2076 (LXII)) and other relevant international and national law standards, in particular by:

(g)
Providing adequate accommodation and psychosocial support care for detainees who require psychiatric supervision and treatment.

Psychiatric facilities

20.
While noting the progress made in psychiatric facilities, including Sokolac Psychiatric Clinic, the Committee remains concerned at issues of institutional accommodation of mentally disabled persons, in particular with regard to overcrowding in institutions and lack of adequate psychosocial support by competent organs (art. 16).

The Committee recommends that the State party ensure that adequate psychosocial support by multidisciplinary teams is provided for patients in psychiatric institutions, that all places where mental-health patients are held for involuntary treatment are regularly visited by independent monitoring bodies to guarantee the proper implementation of the existing safeguards, and that alternative forms of treatment are developed. Furthermore, the State party should ensure the full and timely implementation of the recommendations made by the Ombudsmen, as contained in their special report on the situation in institutions for accommodation of mentally disabled persons.

The Committee recommends that the State party:

(d)
Strengthen professional training in social-protection institutions for persons with mental disability and in psychiatric clinics.

Concluding Observations of the CRC Committee, CRC/C/OPAC/BIH/CO/1, 2010

Measures adopted to protect the rights of child victims

17
While noting the draft law on the rights of victims of torture and civil victims of war, the Committee is concerned that civilian victims, including children, may be discriminated in relation to personal disability benefits compared to disabled war veterans under the State party’s current legislation on the regulation of social benefits.

18.
The Committee recommends that the State party adopt the Law on the Rights of Victims of Torture and Civil Victims of War without delay and that it ensures that child victims of armed conflict or its consequences are not discriminated against, including in the distribution of personal disability benefits in order to ensure their full physical and psychological recovery and their social reintegration.

20.
The Committee recommends that the State party:

(a)
Continue and strengthen mine-awareness campaigns and demining activities, in particular by strengthening funding for demining activities undertaken by the armed forces of Bosnia and Herzegovina;

(b)
Consider establishing special rehabilitation programmes for children affected by the explosion of mines and other consequences of the armed conflict and ensure that all affected children have access to such programmes, including through increased allocation of resources to centres for social work and by increasing the coverage of the system of personal disability benefits; 

(c)
Establish procedures for the adequate identification and referral for appropriate assistance of all children who have been involved in armed conflict, in accordance with article 6, paragraph 3 of the Optional Protocol.

Concluding Observations of the CRC Committee, CRC/C/OPSC/BIH/CO/1, 2010
5.
In addition, the Committee welcomes the accession to or ratification of the following international or regional instruments:

(a)
The International Convention on the Rights of Persons with Disabilities and its Optional Protocol on 12 March 2010;

Prevention of the sale of children, child prostitution and child pornography (art. 9, paras. 1 and 2), Measures adopted to prevent offences prohibited under the Optional Protocol

24.
While appreciating the adoption of various plans and strategies to enhance social inclusion of children, especially Roma children, the Committee regrets that Roma children, children in street situations, children with disabilities, children involved in organized begging, and children lacking birth registration remain vulnerable to offences under the Optional Protocol. 

25.
The Committee encourages the State party to strengthen systematic prevention measures, targeting children who are especially vulnerable or at risk, in order to protect them from the offences under the Optional Protocol. In addition, the Committee recommends that the State party harmonize State and Entities legislation pertaining to civil registration and take immediate and effective measures to ensure the registration of all children at birth.

Concluding Observations of the HRC Committee, CCPR/C/BIH/CO/1, 2006
C.
Principal subjects of concern and recommendations

15.
The Committee notes with concern that, under the Federation Law on Basics of Social Care, Protection of Civil Victims of War and Protection of Families with Children, torture victims, with the exception of victims of rape and sexual violence, must prove at least 60 per cent of bodily harm in order to be recognized as civilian victims of war, and that this requirement may exclude victims of mental torture from personal disability benefits. The Committee is also concerned that personal disability benefits received by civilian victims of war are significantly lower than those received by war veterans in both Entities. (arts. 2, 7 and 26)


The State party should ensure that victims of mental torture are granted victim of war status in both Entities and that the personal disability benefits received by civilian victims of war are harmonized among the Entities and cantons and adjusted to the personal disability benefits received by war veterans. The State party should include in its next periodic report updated statistical information on the number of victims of mental torture and/or sexual violence receiving disability benefits, disaggregated by sex, age, ethnic group and place of residence, as well as on the amount of such benefits.

19.
The Committee is concerned about the poor conditions of detention in Entity police establishments and prisons which are frequently overcrowded, understaffed, insufficiently equipped, and offer inadequate out-of-cell activities and exercise. It is also concerned about poor material and hygienic conditions, lack of qualified staff and inadequate, pharmacotherapy-based treatment of mental health patients and inmates, in particular at Zenica Prison Forensic Psychiatric Annex and also at Sokolac Psychiatric Hospital. (arts. 7 and 10)


The State party should improve the material and hygienic conditions in detention facilities, prisons and mental health institutions in both Entities and ensure sufficient staffing levels, as well as regular exercise and out-of-cell activities for inmates, and adequate treatment of mental health patients. It should transfer all patients from Zenica Prison Forensic Psychiatric Annex and, to that end, ensure that Sokolac Psychiatric Hospital meets international standards.

Concluding Observations of the CESCR Committee, E/C.12/BIH/CO/1, 2006
D.  Principal subjects of concern

14.
The Committee is deeply concerned about the high unemployment rate, in particular among youth, women, especially female heads of households, and disadvantaged and marginalized groups such as persons with disabilities, the Roma people and members of other ethnic minorities.  The Committee is also concerned that more than one third of the workforce is employed in the informal sector in the State party.

17.
The Committee is deeply concerned about the lack of funding and of qualified personnel at the social welfare centres which are responsible for the social protection of, inter alia, children without parental care, female heads of households, persons with disabilities, and victims of trafficking in persons, especially women and children.

23.
The Committee is deeply concerned about the extent of poverty in the State party, especially in rural areas and among the following individuals and groups, namely internally displaced persons, minority returnees, families headed by single parents, victims of sexual violence suffered during the armed conflict, children without parental care, older persons, pensioners, persons with disabilities, the Roma people and members of other ethnic minorities, whose specific needs are not sufficiently addressed in the Mid-Term Development Strategy for 2004-2007.

38.
The Committee urges the State party to ensure that adequate funds from the overall resources of the Entities, cantons and municipalities be allocated to the social welfare centres and that the number of social workers, psychologists and other qualified personnel of these centres be increased in order to better respond to the specific needs of children without parental care, female heads of households, persons with disabilities and victims of trafficking in persons, especially women and children.

40.
The Committee encourages the State party to promote the adoption of the proposed Law on Amendments to the Law on Social Protection, Civilian War Victims, and Families with Children, which is currently in the parliamentary procedure in the Federation of Bosnia and Herzegovina.  It provides for the transfer of the budget for the social protection of civilian war victims and persons with disabilities not related to armed conflict from the cantons to the Federation, in order to eliminate inequalities resulting from the diverging availability of funds in the cantons.  It also requests the State party to ensure that the authorities of the Federation of Bosnia and Herzegovina extend this budgetary transfer to other categories of social protection beneficiaries.
CAPE VERDE

Cape Verde ratified the Convention on the Rights of Persons with Disabilities (CRPD) on 10 October 2011.

IDA suggestions for list of issues:
· What steps are being taken to accede to the Optional Protocol to the CRPD?

Article 1
· What measures have been taken to ensure that the Constitution and other relevant legislation prohibit discrimination on all grounds including, discrimination on the basis of disability, and multiple discrimination on the basis of disability and gender? (see CRC Committee Concluding Observations, 2001, CRC/C/15/Add.168, paras 28, 29, in Annex below)

Articles 2, 3, 4, 5 

· What steps are being taken to implement an effective data collection system which is disaggregated by sex, age, disability and region, which can inform the development of policies and programmes to promote equal opportunities for women and girls with disabilities in society? 
· Please provide the Committee detailed information on what steps are being taken to ensure the presence of the rights of women with disabilities in national policies, including concerning health care, education, employment and social protection.
· What other steps are being taken to address the heightened risk for girls and women with disabilities of becoming victims of violence, abuse, exploitation and harmful practices? What measures are being adopted to ensure that both services and information for victims are made accessible to women and girls with disabilities which guarantee their access to redress and protection, including training of police and other interlocutors?
Article 7

· What steps are being taken to repeal Article 7 of the Electoral Law
 that excludes women with psychosocial disabilities from their right to vote on an equal basis with others in accordance with Article 29 of the Convention on the Rights of Persons with Disabilities (CRPD)? What measures are being adopted to ensure the accessibility of polling stations, booths and voting material, including by permitting an individual an assistant of their own choice to help them to vote, without external surveillance? How is information on elections and political campaigns being made accessible in the lead up to elections?

Article 10

· What measures are being taken guarantee the implementation of inclusive education in the law and practice? (see CRC Committee Concluding Observations, 2001, CRC/C/15/Add.168, paras 49, 50(b)&(d), in Annex below) Please provide statistics of the number of children with disabilities attending the following mainstream schools: primary school, middle school, high school and the rate of success and completion of schooling. What steps are being taken to incorporate inclusive education (as set out in Article 24 of the CRPD) into all core teacher training curricula and in service training to infuse the values and principles of inclusive education at the start of a teacher’s careers and continuously, in order to create a culture of inclusive learning in a school? 
Article 11

· What steps are being taken to address the gender gap and unemployment rates of women with disabilities?
· Is reasonable accommodation provided for in the law with respect to employment and vocational training for women with disabilities?  Is the denial of reasonable accommodation recognised in the law and practice as disability-based discrimination?
Articles 12, 13 & 16

· What steps are being taken to adopt measures to ensure that all health care and services are based on the free and informed consent of the person concerned and that involuntary treatment and confinement are not permitted by law?
· What services are in place to reach out and educate women and girls with disabilities about sexual and reproductive health, including STIs?
· What steps are being taken to provide sufficient support to families to ensure that all children and adults with disabilities, can live and be raised in family environments in the community by building up community based services and support (including through increased social assistance and welfare benefits) to families? 

Article 15

· What steps are being taken to reform the law in accordance with Article 15, CEDAW and Article 12 of the Convention on the Rights of Persons with Disabilities (CRPD) to guarantee the equal recognition before the law of women with disabilities, including the adoption of measures to ensure that having a disability does not directly or indirectly disqualify a person from exercising her legal capacity autonomously, and to ensure that persons with disabilities have access to support that they may need to exercise legal capacity on an equal basis with others, respecting the will and preferences of the person concerned.
State report
Selected references to women with disabilities in the State report:

Articles 1 and 2: Legislative Measures to Eliminate Discrimination against Women
82. This decree includes provisions which are of affirmative nature for women. One of the strategic objectives of the provisions of Article 5. 2 f), of SNHS is to promote "special protection in access to housing for female household heads and young people." In addition, it specifies that "the structure, organization and actions of SNHIS" must also comply with the directive to "establish mechanisms of quotas for the elderly, disabled and households headed by women among lower income households" (Article 6, paragraph 2 b).

Article 13: Equal rights of men and women in the areas of economic and cultural life
289. The CNPS was created through Resolution No. 6/2006 of 9 of January and came into effect during the second half of 2007. It is one of the main tools in the field of social protection, ensuring the strengthening of the social safety network targeted at the social layers of the population in poor conditions and / or at risk of social exclusion, especially elderly and disabled persons unable to develop any professional occupation.

ANNEX- Disability references in treaty body Concluding Observations with respect to Cape Verde
CRC Committee Concluding Observations, 2001, CRC/C/15/Add.168
28.
The Committee is concerned that the Constitution does not include provisions prohibiting discrimination against children with disabilities and that discrimination against women, which may have an impact on their children, remains commonplace in practice.

29.
The Committee recommends that the State party:

(a)
Ensure that the Constitution and other relevant legislation prohibit discrimination on all grounds covered by the Convention’s article 2 including, in particular, discrimination on the basis of disability;

49.
The Committee is concerned that the rights of children with disabilities are not fully respected and that available specialized assistance, including economic assistance, is insufficient.  The Committee is concerned, in addition, at the absence of public schools or trained teachers for children with disabilities in need of special facilities.

50.
The Committee recommends that the State party:

(a) Make urgent efforts to improve respect for the rights of children with disabilities, including the rights to non-discrimination, family life, an adequate standard of living, health care, education and leisure;

(b) Continue to provide and encourage access to the regular education system for children with disabilities who are able to participate in this system;

(c) Ensure that, where necessary, specialized educational and health assistance are made available to children with disabilities in need of such assistance;

(d) Ensure the provision of specialized services for children with disabilities making a transition to the regular education system;

(e) Provide additional assistance to families caring for children with disabilities;

(f) Develop and implement information campaigns targeting, among others, parents, teachers, care givers and children, on the rights of children with disabilities, including the right to equal treatment;

(g) Seek technical assistance from UNICEF and WHO.
CUBA

Cuba ratified the Convention on the Rights of Persons with Disabilities (CRPD) on 6 September 2007.

IDA suggestions for list of issues:
· What steps are being taken to accede to the Optional Protocol to the CRPD?

Article 1
· What measures have been taken to ensure that the Constitution and other relevant legislation prohibit discrimination on all grounds including, discrimination on the basis of disability, and multiple discrimination on the basis of disability and gender? (see Concluding Observations of the CRC Committee, CRC/C/CUB/CO/2, 2011, paras 43, 44, in Annex below)
Articles 2, 3, 4, 5 

· What steps are being taken to implement an effective data collection system which is disaggregated by sex, age, disability and region, which can inform the development of policies and programmes to promote equal opportunities for women and girls with disabilities in society? 
· Please provide the Committee detailed information on what steps are being taken to ensure the presence of the rights of women with disabilities in national policies, including concerning health care, education, employment and social protection.
· What other steps are being taken to address the heightened risk for girls and women with disabilities of becoming victims of violence, abuse and exploitation? What measures are being adopted to ensure that both services and information for victims are made accessible to women and girls with disabilities, which guarantee their access to redress and protection, including training of police and other interlocutors?
Article 7

· What steps are being taken to repeal provisions in the Constitution
 and in the Electoral Law
 that exclude women with disabilities from their right to vote on an equal basis with others in accordance with Article 29 of the Convention on the Rights of Persons with Disabilities (CRPD)? What measures are being adopted to ensure the accessibility of polling stations, booths and voting material, including by permitting an individual an assistant of their own choice to help them to vote, without external surveillance? How is information on elections and political campaigns being made accessible in the lead up to elections?

Article 10

· What measures are being taken guarantee the implementation of inclusive education in the law and practice? (see Concluding Observations of the CRC Committee, CRC/C/CUB/CO/2, 2011, paras 43, 44, in Annex below) Please provide statistics of the number of children with disabilities attending the following mainstream schools: primary school, middle school, high school and the rate of success and completion of schooling. What steps are being taken to incorporate inclusive education (as set out in Article 24 of the CRPD) into all core teacher training curricula and in service training to infuse the values and principles of inclusive education at the start of a teacher’s careers and continuously, in order to create a culture of inclusive learning in a school? 
Article 11

· What steps are being taken to address the gender gap and unemployment rates of women with disabilities?
· What measures are being taken, including the provision of support services, to assist families, including both mothers with disabilities, and mothers or women in the family who are the lead caregivers in their care for children with disabilities? In particular how are services and assistance rendered to permit women in families with children with disabilities, as well as mothers with disabilities, to continue their careers with an appropriate work/life balance? 
Articles 12, 13 & 16

· What steps are being taken to adopt measures to ensure that the mental health policy requires all health care and services to be based on the free and informed consent of the person concerned and that involuntary treatment and confinement are not permitted by law?
· What services are in place to reach out and educate women and girls with disabilities about sexual and reproductive health, including STIs?
· What steps is the government taking to reinforce efforts towards the closure institutions of children and adults with disabilities, and to take steps to provide sufficient support to families to ensure that all children, including children with disabilities, can live and be raised in family environments in the community, and to eliminate the institutionalisation of children by building up community based services and support (including through increased social assistance and welfare benefits) to children with disabilities and to their families, and to parents with disabilities?
Article 15

· What steps are being taken to reform the law in accordance with Article 15, CEDAW and Article 12 of the Convention on the Rights of Persons with Disabilities (CRPD) to guarantee the equal recognition before the law of women with disabilities, including the adoption of measures to ensure that having a disability does not directly or indirectly disqualify a person from exercising her legal capacity autonomously, and to ensure that persons with disabilities have access to support that they may need to exercise legal capacity on an equal basis with others, respecting the will and preferences of the person concerned.
State report
Selected references to women with disabilities:

A. Articles 1 and 2
29. The social welfare or protection services respond to programmes and measures targeted at persons who are older, disabled or chronically ill, expectant mothers, children, former prisoners and members of other population groups. These services are organized by region, depending on how complex or specific the issues are.

3. Health care and family planning
227. The programmes for tackling epidemics have also been enhanced, with priority for the care of mothers and children, those with chronic childhood diseases, children with disabilities and victims of natural disasters. The significant reduction in infant mortality during this period is one of the main contributions to the increased life expectancy at birth of the Cuban population, which now stands at 77.97 years (80.02 for women and 76.00 for men).

6. Disabled women

236. Mentally disabled persons who also have other social or family problems are catered for in the country’s 26 part-time and full-time residential homes for the physically and mentally disabled. 

237. Women play increasingly important roles in the organizations of the movement of disabled persons, both as members and as participants in the various activities carried out in this area; there are no prejudices or stereotypes. There are currently three associations for the disabled: the Cuban Association of Persons with Motor and Physical Disabilities (ACLIFIM), the National Association of Blind and Visually Impaired Persons (ANCI), and the National Association of Deaf and Hearing-impaired Persons (ANSOC) have a membership of 127,077 (32,247 more than the membership reported for the previous period).

238. The State pays special attention to the disabled and endeavours to increase opportunities for them to become integrated into social life and achieve their maximum potential. Accordingly, a number of new programmes of the Revolution have been set up for their benefit. Finding jobs has been key to enabling disabled persons to become economically independent and integrate into society, as well as improve their self-esteem. The labour policy, which during the period 1995–2002 generated 14,624 jobs, 5,879 (35.4%) of them for women, has played an especially important role in this regard. 

239. Rehabilitation is vital to good health and plays an important role in the social integration and quality of life of disabled persons. The results of these programmes are evident in the fact that more and more disabled persons have improved their situation and their involvement in cultural activities. Access to higher education has improved as universities have been extended to municipalities (universal coverage of education).

2. Care for working mothers

256. The current legislation on maternity protection is among the most advanced in the world. Decree-Law No. 234 on Working Women’s Maternity extended the rights of women workers and maternity protection, providing medical care during pregnancy, antenatal and postnatal leave, breastfeeding and care of minor children, with differential treatment for minor children with disabilities, and recognizing the shared responsibility of both mother and father in the care and care of children and the father if the mother dies. This is explained above.

4. Social assistance

259. The country has 251,102 households covered by social assistance and a total of

426,390 beneficiaries:

(a) Social services:

(i) Childcare: 55,416;

(ii) Youth care: 18,483;

(iii) Care for people who have committed crimes: 1,234;

(iv) Care for disabled people, retirees, pensioners and older people: 225,253;

(v) Care for other vulnerable groups: 126,004.

(b) Other Services provided to women:

(i) Home visitor: 13,119;

(ii) Payment at home: 322,961;

(iii) Remote assistance: 1,630;

(iv) Care for mothers with children suffering severe disabilities: 7,599

(5,072 of whom receive protection equal to their salary);

(v) In social and job training centres: 189.

6. Sport

270. Disabled persons are included in the sports areas: 11,453 in 2004 and 19,843 in 2009. Of these, 4,121 and 6,316 respectively were women in those two years. It is noteworthy that since 2005 physical rehabilitation has been provided in the home for patients unable to travel to the special areas, most of whom are women.

ANNEX – Disability references by other treaty bodies with respect to Cuba:
Concluding Observations of the CRC Committee, CRC/C/CUB/CO/2, 2011
10.
While noting the existence of a national plan of action for children (2004 – 2010), which was mentioned by the delegation during the dialogue, the Committee is concerned at the lack of concrete information on the steps taken by the State party to either extend this plan of action beyond 2010, or to elaborate a new comprehensive national plan of action for childhood and adolescence. Furthermore, the Committee takes note of the various sectoral plans and programmes in place in the State party, in particular on health care, disabilities and education. However, it is concerned at the lack of information on the interconnectedness between these plans of action and programmes and their relationship to the national plan of action, if any.

Family environment

39.
The Committee takes note of the data provided by the State party with respect to children living in different types of alternative care. However, the Committee is concerned about the lack of detailed information on issues such as numbers of children living in institutions, coordination within the care system, whether the periodic review of the alternative care placement is a regular practice, and whether foster care opportunities, as an alternative type of placement of children without parental care, are provided and preferred over institutional care.

40.
The Committee encourages the State party to adopt a well defined national policy on the alternative care system, including on the allocation of appropriate human, technical and financial resources to ensure the provision of adequate care and protection of children deprived of their family environment, as well as measures to prevent separation of children from their families and to develop foster care opportunities as opposed to institutional care.

Children with disabilities

43.
The Committee acknowledges the efforts undertaken by the State party to guarantee the rights of children with disabilities, in particular with regard to their access to education. Nonetheless, the Committee is concerned at the lack of information explaining the reasons for the disproportionate number of children under the special education regime (40,176) vis-à-vis the number of children under the inclusive education regime (23,161) in the State party. The Committee regrets the lack of specific information on other measures seeking to guarantee the rights of children with disabilities in other spheres, such as the adoption of specific legislation prohibiting discrimination against people with disabilities.  

44.
The Committee recommends that the State party take all necessary measures to promote inclusive education of children with all forms of disabilities and invites the State party to adopt a law which prohibits discrimination against persons with disabilities, in particular children, taking into consideration the Committee’s General Comment No. 9 (2006) on the rights of children with disabilities and the Convention on the Rights of Persons with Disabilities. The Committee further recommends the review of existing policies and practices in relation to children with disabilities, taking due regard of the Standard Rules on Equalization of Opportunities for Persons with Disabilities and of the Committee’s recommendations adopted at its day of general discussion on children with disabilities and to provide detailed information on the measures taken in its next periodic report.

DEMOCRATIC REPUBLIC OF CONGO
The Democratic Republic of Congo has not signed nor ratified the Convention on the Rights of Persons with Disabilities (CRPD) nor its Optional Protocol.

IDA suggestions for list of issues:

· What steps are being taken to accede to the CRPD and its Optional Protocol?
Article 1
· What measures have been taken to ensure that the Constitution and other relevant legislation prohibit discrimination on all grounds including, discrimination on the basis of disability, and multiple discrimination on the basis of disability and gender? (see Concluding Observations of the CESCR Committee, E/C.12/COD/CO/4, 2009, para 18, and of the CRC Committee, CRC/C/COD/CO/2, 2009, paras 28, 29, in Annex below)

Articles 2, 3, 4, 5 

· What steps are being taken to implement an effective data collection system which is disaggregated by sex, age, disability and region, which can inform the development of policies and programmes to promote equal opportunities for women and girls with disabilities in society? (see Concluding Observations of the CRC Committee, CRC/C/COD/CO/2, 2009, paras 8, 9, in  Annex below)
· Please provide the Committee detailed information on what steps are being taken to ensure the presence of the rights of women with disabilities in national policies, including concerning health care, education, employment and social protection.
· What other steps are being taken to address the heightened risk for girls and women with disabilities, girls and women accused of witchcraft, and albino girls and women of becoming victims of violence, abuse, exploitation and harmful practices in the home, community and institutions? What measures are being adopted to ensure that both services and information for victims are made accessible to women and girls with disabilities which guarantee their access to redress and protection, including training of police and other interlocutors? (see Concluding Observations of the CESCR Committee, E/C.12/COD/CO/4, 2009, para 28, in Annex below)
Article 7

· What measures are being adopted to ensure the accessibility of polling stations, booths and voting material for women with disabilities, including by permitting an individual an assistant of their own choice to help them to vote, without external surveillance? How is information on elections and political campaigns being made accessible in the lead up to elections?

Article 10

· What measures are being taken guarantee the implementation of inclusive education in the law and practice? Please provide statistics of the number of children with disabilities attending the following mainstream schools: primary school, middle school, high school and the rate of success and completion of schooling. What steps are being taken to incorporate inclusive education (as set out in Article 24 of the CRPD) into all core teacher training curricula and in service training to infuse the values and principles of inclusive education at the start of a teacher’s careers and continuously, in order to create a culture of inclusive learning in a school? 
Article 11

· What steps are being taken to address the gender gap and unemployment rates of women with disabilities?
· What measures are being taken, including the provision of support services, to assist families, including both mothers with disabilities, and mothers or women in the family who are the lead caregivers in their care for children with disabilities? In particular how are services and assistance rendered to permit women in families with children with disabilities, as well as mothers with disabilities, to continue their careers with an appropriate work/life balance? 
Articles 12, 13 & 16

· What steps are being taken to adopt measures to ensure all health care and services are based on the free and informed consent of the person concerned and that involuntary treatment and confinement are not permitted by law?
· What services are in place to reach out and educate women and girls with disabilities about sexual and reproductive health, including STIs? 
· What steps are being taken to provide sufficient support to families to ensure that all children and adults with disabilities, can live and be raised in family environments in the community by building up community based services and support (including through increased social assistance and welfare benefits) to families? 
Article 15

· What steps are being taken to reform the law in accordance with Article 15, CEDAW and Article 12 of the Convention on the Rights of Persons with Disabilities (CRPD) to guarantee the equal recognition before the law of women with disabilities, including the adoption of measures to ensure that having a disability does not directly or indirectly disqualify a person from exercising her legal capacity autonomously, and to ensure that persons with disabilities have access to support that they may need to exercise legal capacity on an equal basis with others, respecting the will and preferences of the person concerned.
State report
No references to women with disabilities.

ANNEX- Disability references in Concluding Observations with respect to Democratic Republic of Congo
Concluding Observations of the CESCR Committee, E/C.12/COD/CO/4, 2009
18.  The Committee, while noting the new provisions of the labour code concerning people with disabilities, regrets that insufficient information was provided in the State party report as to the concrete situation of persons with disabilities and the relevant laws which apply to them, including safeguards against abuse and neglect. The Committee notes with concern that in the absence of appropriate social services, most adults with disabilities have to resort to begging and their children are excluded from access to education and health care.(article 2.2)

The Committee draws attention to its general comment No. 5 (1994) on persons with disabilities and urges the State party to adopt comprehensive anti-discrimination legislation that provides persons with disabilities with judicial and social-policy programmes which enable them to live an integrated, self-determined and independent life. The Committee also urges the State party to consider ratifying the Convention on the Rights of Persons with Disabilities and the Optional Protocol thereto. The State party is invited to provide detailed information in its next periodic report on persons with disabilities, including children and women, with regard to their enjoyment of economic, social and cultural rights.
28.  The Committee expresses grave concern at the high levels of violence, including sexual violence, suffered by children in the State party, and especially girls, street children, children accused of witchcraft, albinos, orphans, children with disabilities, indigenous children and children in detention. The Committee also expresses deep concern that children are sexually and economically exploited throughout the country on a massive scale. (article 10.3)

The Committee urges the State party not to tolerate any longer violence against children and to fully implement the Child Protection Code adopted in January 2009. The Committee recommends the adoption of concrete measures to identify and protect the most disadvantaged and marginalized children. The Committee further recommends the State party to continue to seek the assistance of the United Nations Children’s Fund (UNICEF) and ILO in this respect.
Concluding Observations of the CRC Committee, CRC/C/COD/CO/2, 2009
The Committee’s previous recommendations

8.  The Committee welcomes efforts by the State party to implement the Committee’s concluding observations on the State party’s initial report.  Nevertheless, the Committee notes with regret that many of these concluding observations, including on such issues as data collection, best interests of the child, respect for the views of the child, child abuse and neglect, children with disabilities, the right to health, child soldiers and juvenile justice have not been significantly addressed.

9.  The Committee urges the State party to take all necessary measures to address those recommendations from the concluding observations on the initial report (CRC/C/15/Add.153) that have not yet been implemented or sufficiently implemented and to ensure adequate follow-up to the recommendations contained in the present concluding observations on the second periodic report.
Non-discrimination

28.  The Committee notes with interest the measures taken to eliminate the disparity between education of girls and of boys, in particular through the acceleration strategy for education of girls (2003-2007).  The Committee is nevertheless deeply concerned that certain groups of children face discrimination and marginalization, including children with disabilities, children accused of witchcraft, Batwa children, hidden children, demobilized child soldiers and internally displaced children, and that measures to implement legislation against discrimination, including administrative measures, have been insufficient.  The Committee also expresses its concern at the persisting societal discrimination against girls. 

29.  The Committee urges the State party to take all measures, including administrative measures, to ensure the implementation of legislation protecting children against discrimination. The Committee also encourages the State party to adopt a comprehensive strategy to eliminate discrimination on any grounds and against all vulnerable groups.  The Committee further encourages the State party to carry out studies to identify and act on causes of discrimination and carry out awareness-raising activities in order to combat this phenomenon and to train professionals working with and for children.

30.  The Committee requests that specific information be included in the next periodic report on the measures and programmes relevant to the Convention on the Rights of the Child undertaken by the State party to follow up on the Declaration and Programme of Action adopted at the 2001 World Conference against Racism, Racial Discrimination, Xenophobia and Related Intolerance, taking into account its general comment No. 1 (2001) on the aims of education.
Children with disabilities

51.  While noting that the State party’s Constitution states that persons with disabilities have the right to specific protection measures and that the State has the duty to protect, rehabilitate and reintegrate children with disabilities in society at local, provincial and national levels, the Committee expresses concern, nevertheless, that in practice there is no data on children with disabilities or on policies or programmes to ensure the implementation of their rights.

52.  In the light of the United Nations Standard Rules on the Equalization of Opportunities for Persons with Disabilities (General Assembly resolution  48/96) and the Committee’s general comment No. 9 (2006) on the rights of children with disabilities, the Committee recommends that the State party:

(a)  Take all necessary measures to ensure the implementation of legislation providing protection for children with disabilities and consider adopting specific legislation on the issue;
(b)  Make every effort to provide programmes and services for all children with disabilities and ensure that such services receive adequate human and financial resources;
(c)  Carry out awareness campaigns to sensitize the public about the rights and special needs of children with disabilities and encourage their inclusion in society;
(d)  Provide assistance to NGOs working on behalf of children with disabilities;
(e)  Provide training for professional staff working with children with disabilities, such as medical, paramedical and related personnel, teachers and social workers; and
(f)  Consider signing and ratifying the Convention on the Rights of Persons with Disabilities and its Optional Protocol.
9.  Ratification of international instruments 

95.   The Committee welcomes the ratification by the State party on 11 November 2003 of the Optional Protocols to the Convention on the sale of children, child prostitution and child pornography, and on the involvement of children in armed conflict.  However, the Committee notes that a number of other international instruments have not been ratified by the State party. 

96.  The Committee encourages that the State party to ratify the Optional Protocol to the International Covenant on Civil and Political Rights, the Optional Protocol to the Convention against Torture, the International Convention on the Protection of the Rights of All Migrant Workers and Members of Their Families, the Convention on Persons with Disabilities and the International Convention for the Protection of All Persons from Enforced Disappearance.

DOMINICAN REPUBLIC

The Dominican Republic ratified the Convention on the Rights of Persons with Disabilities (CRPD) and its Optional Protocol on 18 August 2009.

IDA suggestions for list of issues:

Article 1
· What measures have been taken to implement Law No. 19-01 and to establish an independent national institution for the promotion and protection of human rights with the independent authority to work to combat all forms of discrimination in a holistic manner, including on all grounds such as disability and any other status. (see Report of the Special Rapporteur, A/HRC/7/19/Add.5, 2008, para 119, in Annex below)
Articles 2, 3, 4, 5 

· What steps are being taken to implement an effective data collection system which is disaggregated by sex, age, disability and region, which can inform the development of policies and programmes to promote equal opportunities for women and girls with disabilities in society? 
· Please provide the Committee detailed information on what steps are being taken to ensure the presence of the rights of women with disabilities in national policies, including concerning health care, education, employment and social protection.
· What other steps are being taken to address the heightened risk for girls and women with disabilities of becoming victims of violence, abuse and exploitation in the home, community and in institutions? What measures are being adopted to ensure that both services and information for victims are made accessible to women and girls with disabilities which guarantee their access to redress and protection, including training of police and other interlocutors?
Article 7

· What measures are being adopted to ensure the accessibility of polling stations, booths and voting material for women with disabilities, including by permitting an individual an assistant of their own choice to help them to vote, without external surveillance? How is information on elections and political campaigns being made accessible in the lead up to elections?

Article 10

· What measures are being taken guarantee the implementation of inclusive education in the law and practice? (see CRC Committee Concluding Observations, 2008, CRC/C/DOM/CO/2, paras 58, 59(b), in Annex below) Please provide statistics of the number of children with disabilities attending the following mainstream schools: primary school, middle school, high school and the rate of success and completion of schooling. What steps are being taken to incorporate inclusive education (as set out in Article 24 of the CRPD) into all core teacher training curricula and in service training to infuse the values and principles of inclusive education at the start of a teacher’s careers and continuously, in order to create a culture of inclusive learning in a school? 
Article 11

· What steps are being taken to address the gender gap and unemployment rates of women with disabilities?
· What measures are being taken, including the provision of support services, to assist families, including both mothers with disabilities, and mothers or women in the family who are the lead caregivers in their care for children with disabilities? In particular how are services and assistance rendered to permit women in families with children with disabilities, as well as mothers with disabilities, to continue their careers with an appropriate work/life balance? 
Articles 12 & 16

· What steps are being taken to adopt measures to ensure that all health care and services are based on the free and informed consent of the person concerned and that involuntary treatment and confinement are not permitted by law?
· What services are in place to reach out and educate women and girls with disabilities about sexual and reproductive health, including STIs? (Report of the CEDAW Committee, 2004, CEDAW A/59/38(SUPP), para 309, in Annex below)
· What steps are being taken to provide sufficient support to families to ensure that all children and adults with disabilities, can live and be raised in family environments in the community, and to eliminate the institutionalisation by building up community based services and support (including through increased social assistance and welfare benefits) to families? (see CRC Committee Concluding Observations, 2008, CRC/C/DOM/CO/2, paras 58, 59(c), in Annex below)  
Article 15
· What steps are being taken to reform the law in accordance with Article 15, CEDAW and Article 12 of the Convention on the Rights of Persons with Disabilities (CRPD) to guarantee the equal recognition before the law of women with disabilities, including the adoption of measures to ensure that having a disability does not directly or indirectly disqualify a person from exercising her legal capacity autonomously, and to ensure that persons with disabilities have access to support that they may need to exercise legal capacity on an equal basis with others, respecting the will and preferences of the person concerned.
State report
Selected references to women with disabilities:

ARTÍCULO 1. CONVENCIONES, TRATADOS Y ACUERDOS FIRMADOS Y RATIFICADOS POR EL ESTADO A FAVOR DE LA ELIMINACIÓN DE LA DISCRIMINACIÓN Y A FAVOR DE LA IGUALDAD

(2) La Constitución expresa este principio como el derecho que tienen todas las personas a nacer libres e iguales ante la ley, a recibir la misma protección y trato de las instituciones, autoridades y demás personas y gozar de los mismos derechos, libertades y oportunidades, sin ninguna discriminación por razones de género, color, edad, discapacidad, nacionalidad, vínculos familiares, lengua, religión, opinión política o filosófica, condición social o personal.

ARTÍCULO 2. MEDIDAS DE POLITICA PARA ELIMINAR LA DISCRIMINACION CONTRA LA MUJER
(13) Acerca de las limitaciones y debilidades referentes a esta ley, vemos que incorpora el principio de equidad y no el principio de igualdad. Además presenta un enfoque de la mujer muy vinculado a otros actores como niñez, envejecientes, discapacitados, lo cual tiende a fortalecer el enfoque de servicios y no de derechos a sectores vulnerables. Poco o ningún reforzamiento de las funciones asignadas a las mujeres electas para cargos municipales; poca visibilización de la importancia del aporte de las mujeres al desarrollo local, lo que deriva en la inexistencia de políticas económicas y sociales que la vinculen al mismo. Los mecanismos para integrar la perspectiva de género no están claramente definidos.

ARTÍCULO 13. IGUALDAD DE LOS DERECHOS VINCULADOS A LA SEGURIDAD ECONÓMICA Y SOCIAL
(175) Además, la Constitución establece y garantiza el Derecho de propiedad de todas las personas, declara de interés social la dedicación de la tierra a fines útiles y la eliminación gradual del latifundio; define como prioridad nacional la seguridad alimentaria y como un objetivo principal de la política social del Estado, el promover la reforma agraria. Así mismo declara el derecho a la propiedad intelectual; reconoce los derechos del consumidor, los derechos de la familia, la protección de las personas menores de edad, la protección de las personas de la tercera edad, la protección de las personas con discapacidad, el derecho a la vivienda y el derecho a la seguridad social.

(182) El Seguro de Vejez, Discapacidad y Sobrevivencia, en el régimen contributivo, inicio sus operaciones a mediados del 2003, reflejando crecimiento significativo anual; el incremento entre el 2007 al 2008 fue del 6.8%. La cantidad de cotizantes al régimen contributivo, se observa que en la relación cotizante-afiliado/a en el 2003 fue de 58.47% y del 49% a mediados del 2009, lo cual refleja una baja del 9.47%. El 70 % de las y los dominicanos que cotizan al Régimen Contributivo del sistema ganan menos de 10 mil pesos, de los cuales el 42% son mujeres.
ANNEX- Disability references in Concluding Observations with respect to Dominican Republic

CESCR Committee Concluding Observations, 2010, E/C.12/DOM/CO/3
B.     Positive aspects

3.          The Committee welcomes the ratification by the State party of the International Convention on the Rights of Persons with Disabilities and its Optional Protocol (2009), the Optional Protocol to the Convention on the Rights of the Child on the sale of children, child prostitution and child pornography (2006), the Optional Protocol to the Convention on the Elimination of All Forms of Discrimination against Women (2002), and the Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Children, supplementing the United Nations Convention against Transnational Organized Crime (2000).
Report of the Special Rapporteur on Contemporary forms of Racism, Racial Discrimination, Xenophobia and Related Intolerance, Doudou Diene, and the Independent Expert on Minority Issues, Gay McDougall: Addendum: Joint Mission to the Dominican Republic, A/HRC/7/19/Add.5, 2008
1.         Adequacy of the legal framework to combat racism and racial discrimination

18.  Government officials also emphasized that the definition of different forms of discrimination, including racial discrimination, is provided for in the draft criminal code, which establishes, in article 250, that “Any unequal or offensive treatment on the part of natural persons owing to their origin, age, sex, family circumstances, state of health, disabilities, customs, political views, trade union activities or membership or non-membership, or actual or supposed membership of a specific ethnic group, nation, race or religion, constitutes discrimination”.
19.  Representatives of the Ministry of Education and the National Council for Childhood and Adolescence (CONANI) highlighted that the right to education for all children is provided for in article 4 of the General Education Act, No. 66-97. This article states that “(a) Education is a permanent and inalienable human right. To ensure its effective enjoyment, everyone has the right to comprehensive education allowing the development of his or her personality and the performance of a socially useful activity in accordance with his or her aptitudes and with the local and national interest, without any discrimination on the grounds of race, sex, belief, economic and social status or any other basis”. It was emphasized that the universal right to education is also provided for in Act No. 136-03, establishing the Code for the System of Protection of the Fundamental Rights of Children and Adolescents, which provides that “The provisions of this Code apply equally to all children and adolescents without any discrimination whatsoever on the grounds of race, colour, sex, age, language, opinion, conscience, religion, belief, culture, political or other views, economic status, social, ethnic or national origin, disability, illness, birth in a high-risk situation, or any other circumstance of the child or adolescent, his or her parents, representatives or guardians or of his or her family members”.
119.  An independent national institution for the promotion and protection of human rights should be established and empowered, in accordance with the Paris Principles,[15] with the independent authority to work to combat all forms of discrimination in a holistic manner, including on all grounds such as race, ethnicity, nationality, sex, age, disability, sexual orientation and any other status. The experts note Law No. 19-01in this respect, establishing a human rights ombudsman’s office (Defensor del Pueblo )and urge the implementation of this law in practice.  
CRC Committee Concluding Observations, CRC/C/DOM/CO/2, 2008
58.
The Committee notes that the programmes and initiatives for children with disabilities, including the funding of special education centres for children with disabilities, have led to relatively high attendance rates in some provinces, but is concerned at the availability of services in other provinces, inter alia San Juan de la Maguana and San Jose de Ocoa. Furthermore, the Committee is concerned that the capacities of many children with disabilities are not promoted in an appropriate way and that these children are not included in the regular educational system to the extent possible. The Committee is also concerned at the high number of children with disabilities living in institutions, which may result from insufficient support for parents who would like to care for their child at home.
59.
The Committee recommends that the State party, take into account general comment No. 9 (2006) on the rights of children with disabilities (CRC/C/GC/9) and
(a) Ensure the implementation of the Standard Rules on the Equalization of Opportunities for Persons with Disabilities, contained in General Assembly resolution 48/96; 
(b) Strengthen efforts to ensure the right to education of children with disabilities to the maximum extent possible everywhere in the Dominican Republic; 
(c) Better support parents who wish to care for their child at home and develop community-based services for children with disabilities, including early intervention for infants with developmental disabilities in order to assist these parents; and
(d) Carefully monitor the rights of the high number of children with disabilities living in institutions in order to better protect them against violations of their rights.
Report of the CEDAW Committee, 2004, CEDAW A/59/38(SUPP)
Principal areas of concern and recommendations

308.    The Committee notes with concern the increase in the number of cases of sexually transmitted diseases and HIV/AIDS. It is also concerned about the violation of the human rights of infected persons, the majority of whom are women, who are denied access to employment and adequate medical services. The Committee is concerned that these women are largely prevented from obtaining adequate health services, including those directed towards cancer prevention. The Committee expresses concern about the high rates of female mortality and morbidity, of which unsafe abortions are among the primary causes.
309.    The Committee recommends the adoption of measures to ensure that women, especially young women, the disabled and women living in rural areas, have access to information and health services, particularly those relating to sexual and reproductive health and cancer prevention. Such measures are essential in order to reduce the rate of maternal mortality, prevent women from resorting to unsafe abortion and protect women against the negative effects on their health. In this regard, the Committee recommends that the State health services should provide an abortion when the pregnancy is a result of rape or when the mother’s health is in danger. It also recommends the development of programmes and policies to increase knowledge of and access to contraception, bearing in mind that family planning is the responsibility of both members of the couple. The Committee also recommends promoting sex education widely, particularly for adolescents, with special emphasis on combating sexually transmitted diseases and HIV/AIDS. The Committee also requests the State party to adopt measures to eliminate discrimination against women infected with HIV/AIDS.

UNITED KINGDOM

United Kingdom ratified the Convention on the Rights of Persons with Disabilities (CRPD) and 8 June 2009 its Optional Protocol on 7 August 2009.

IDA suggestions for list of issues:

Article 1

· Please provide information on why the UK Government does not agree that the Equality Act should incorporate all the provisions of the Convention. (para 10 in State report CEDAW/C/GBR/7) How does the State ensure that multiple discrimination, e.g. on the basis of disability and gender, is being recognized in its law and policy? How has the Virgin Islands policy program “The National Disability Policy Project” been implemented to tackle discrimination? (page 4 in the State report CEDAW/C/GBR/7/Add.2)
Articles 2, 3, 4, 5 

· What steps are being taken to implement an effective data collection system which is disaggregated by sex, age, disability and region, which can inform the development of policies and programmes to promote equal opportunities for women and girls with disabilities in society? 
· Please provide the Committee detailed information on the responses of the UK Government on how to offer extra support for disabled women who want to become MPs, councilors or other elected officials to tackle their under-representation in public policy. (para 14, 95, 96, 102 in State report CEDAW/C/GBR/7)
· Please provide the Committee detailed information on how the portrayal of women with disabilities in the media is monitored besides the through industry self-regulation? (para 51, 56 in State report CEDAW/C/GBR/7)
· What other steps are being taken to address the heightened risk for girls and women with disabilities of becoming victims of violence, abuse, exploitation and harmful practices, such as forced marriage, in the home, community and institutions? What measures are being adopted to ensure that both services, such as the helpline relating to possible forced marriage (para 238 in State report CEDAW/C/GBR/7), and information for victims are made accessible to women and girls with disabilities which guarantee their access to redress and protection, including training of police and other interlocutors?
Article 7

· What steps are being taken to repeal provisions in the Mental Health Act (1983)
 and Representation of the People Act
 that exclude women with disabilities from their right to vote and to stand for election on an equal basis with others in accordance with Article 29 of the Convention on the Rights of Persons with Disabilities (CRPD)?
· What measures are being adopted to ensure the accessibility of polling stations, booths and voting material for women with disabilities, including by permitting an individual an assistant of their own choice to help them to vote, without external surveillance? How is information on elections and political campaigns being made accessible in the lead up to elections?

Article 10

· What measures are being taken guarantee the implementation of inclusive education in the law and practice? (see Concluding Observations of the CRC Committee, CRC/C/GBR/CO/4, 2008, para 66, 67(b), (c), (h), (i), in Annex below) Please provide statistics of the number of children with disabilities attending the following mainstream schools: primary school, middle school, high school and the rate of success and completion of schooling. What steps are being taken to incorporate inclusive education (as set out in Article 24 of the CRPD) into all core teacher training curricula and in service training to infuse the values and principles of inclusive education at the start of a teacher’s careers and continuously, in order to create a culture of inclusive learning in a school? 
Article 11

· What steps are being taken to address the gender gap and unemployment rates of women with disabilities? (see Concluding Observations of the CESCR Committee, E/C.12/GBR/CO/5, 2009 para 28, in Annex below)
· How has the government ensured that the State pension reform of the Pension Act 2008, which introduced a new private saving scheme to come into effect in 2012, has provided sufficient flexibility to enable especially marginalised groups, such as women with disabilities, to benefit from both schemes and to increase their pension entitlements and to enjoy an adequate standard of living, as recommended by the CESCR Committee (see E/C.12/GBR/CO/5, 2009 para 23, in Annex below)
Articles 12, 13 & 16

· Are involuntary confinement and solitary confinement, manual restraints and involuntary drugging and involuntary electroshock still used against people on the basis of their (perceived) psychosocial disability? What measures are being adopted to ensure that all health care and services, provided to persons with disabilities, including all mental health care and services, is based on the free and informed consent of the person concerned (and not substituted by third party decision-makers such as family members or guardians)?  
· What steps has the government taken to address the poor health conditions of women with psychosocial disabilities? (see Concluding Observations of the CESCR Committee, E/C.12/GBR/CO/5, 2009 para 33, in Annex below)
· What steps are being taken to ensure that the deaths of people inside mental health facilities are subject to an independent investigation that is effective and open to public scrutiny? 
· How does the comprehensive programme of dedicated health services for women (para 177 in State report CEDAW/C/GBR/7) ensure that also women and girls with disabilities are educated about sexual and reproductive health, including STIs and maternal services, and that all health related services are accessible for women with disabilities? 
· What measures have been taken to address the issue of overrepresentation of children with disabilities and children of poor families in alternative care? (see Concluding Observations of the CRC Committee, CRC/C/GBR/CO/4, 2008, para 44, in Annex below) What steps are being taken to provide sufficient support to families to ensure that all children and adults with disabilities, can live and be raised in family environments in the community, and to eliminate the institutionalisation by building up community based services and support (including through increased social assistance and welfare benefits) to families? 
Article 15
· What steps are being taken to reform the law in accordance with Article 15, CEDAW and Article 12 of the Convention on the Rights of Persons with Disabilities (CRPD) to guarantee the equal recognition before the law of women with disabilities, including the adoption of measures to ensure that having a disability does not directly or indirectly disqualify a person from exercising her legal capacity autonomously, and to ensure that persons with disabilities have access to support that they may need to exercise legal capacity on an equal basis with others, respecting the will and preferences of the person concerned.
State report

Selected references to women with disabilities in the State reports:
Report CEDAW/C/GBR/7 United Kingdom of Great Britain and Northern Ireland

UK approach to tackling discrimination and advancing gender equality: Articles 1-4 of the Convention 
Article 1: Elimination of discrimination 
Article 2: Obligations to eliminate discrimination 
Article 3: Development and advancement of women 
Article 4: Special measures to accelerate equality
Legislative approach

10. The UK Government implemented the majority of the provisions of the Equality Act on 1 October 2010. The Equality Act consolidates and brings together previous anti-discrimination law in Great Britain, including the Sex Discrimination Act 1975 (as subsequently amended) and the Equal Pay Act 1970 (as subsequently amended), into one piece of legislation. The Equality Act prohibits direct and indirect discrimination, harassment, victimisation and other specified conduct, with certain exceptions permitted as lawful where appropriate. It protects people from discrimination because of ‘protected characteristics’, which are age, disability, gender reassignment, marriage and civil partnership, pregnancy and maternity, race, religion or belief, sex and sexual orientation. The UK Government does not agree that the Equality Act should incorporate all the provisions of the Convention15 This would make the Equality Act disproportionate in terms of gender, giving women more rights than others, for example disabled people or people from different BAME groups. This would undermine the rationale for legislation which provides protection because of a range of protected characteristics equitably and without creating a hierarchy of equality. The UK Government’s approach, therefore, is to implement equality through a mix of legislative and administrative measures.

11. The Equality Act also includes a new integrated Public Sector Equality Duty (the Equality Duty) which brings together the previous Gender Equality Duty (GED), as well as the previous Race and Disability Duties, and for the first time extends to cover age, religion or belief, sexual orientation, and pregnancy and maternity and gender reassignment in full. The Equality Duty came into force on 5 April 201116. The Equality Act also contains provisions to prevent pay secrecy clauses being enforced, so that employees can now discuss their own pay freely to discover whether their pay is discriminatory. The UK Government is now consulting on further measures to require employers who have been found by a tribunal to have breached equal pay law to conduct a pay audit (see also paragraphs 162-166).

Measures to eliminate discrimination targeting specific groups 
Disabled women 
14. The UK Government made a commitment to introduce extra support for disabled women as part of a wider initiative aimed at all disabled people who want to become MPs, councillors or other elected officials (see Article 7 for further information) and is working closely with disability and other relevant organisations to develop how this support might best be offered. A consultation exercise which ended on 11 May 2011 sought views on how to introduce this extra support. The UK Government is currently considering the responses. 

15. The Equality Act now applies the prohibition against direct disability discrimination more widely to areas beyond the field of work to include areas such as access to goods, facilities and services; introduces the principle of indirect discrimination to disability; and provides a new form of protection from discrimination that occurs because of something arising in consequence of a person’s disability. It also provides explicit protection from direct disability discrimination and harassment that occurs because of a person’s association with a disabled person, which would apply to relatives and carers of disabled people, and explicit protection from direct disability discrimination and harassment that occurs because the victim is wrongly perceived to be disabled. In addition, the Equality Act harmonises a range of disability provisions to make them easier for people with rights and responsibilities to understand and apply. For example, there is now a single threshold at which the duty to make reasonable adjustments arises. 

16. In 2009, the UK ratified the United Nations Convention on the Rights of Disabled People. It is committed to the vision of equality in the Convention and to implementation of its obligations. The first national periodic report to the United Nations about implementation of this Convention in the UK will be made in 2011.www.equalities.gov.uk/pdf/action%20plan.pdf 

Portrayal of women in the media
51. There are strict rules in place to cover broadcast and non-broadcast advertising. Non-broadcast advertising in the UK is controlled through industry self-regulation, under the Committee of Advertising Practice (CAP) code administered by the Advertising Standards Authority (ASA). The CAP code sets out that marketing communications should contain nothing that is likely to cause serious or widespread offence. Particular care should be taken to avoid causing offence on the grounds of race, religion, sex, sexual orientation or disability. Marketers are urged to consider public sensitivities before using potentially offensive material.

56. The ASA is also responsible for overseeing the regulation of advertising included in TV on-demand programme services. Rules for TV on-demand advertising provide that it must not prejudice respect for human dignity, or include or promote discrimination based on sex, racial or ethnic origin, nationality, religion or belief, disability, age or sexual orientation.

Article 6: Exploitation of women
Speaker’s Conference 
95. In response to concerns about the under-representation of women, BAME and disabled people in Parliament, including concerns in the CEDAW Committee’s 2008 Concluding Observations, the Speaker of the House of Commons established a cross-party “Speaker’s Conference”. This was an inquiry to consider and make recommendations on how to improve representation of those groups in the House of Commons, so that the membership is more representative of wider society. The Speaker’s Conference collected evidence and reported on 11 January 2010. It made recommendations to Parliament, political parties and Government.

96. The UK Government has already taken forward a number of the Speaker’s Conference recommendations and will continue to use the Speaker’s Conference’ findings to inform development of new policies to tackle under-representation, for example:

− Mental Health Act 1983- The Government has recently announced its intention to repeal section 141 of the Mental Health Act, which automatically disqualifies MPs from office if they are sectioned for more than six months. We will repeal section 141 in its entirety as soon as a suitable Bill is available, and will include clauses in the Bill to expressly remove any common law provisions in this area;

− access to elected office - Following the Speaker’s Conference recommendation to establish a Democracy Diversity Fund, the Government has committed to providing extra support for disabled people who aspire to elected office. A public consultation on a range of proposals closed on 11 May 2011 and the Government intends to announce its strategy for taking this commitment forward by September 2011.

Supporting disabled women to be represented as elected officials (Access to Public Life Fund) 
102. The UK Government made an early commitment to introduce extra support for disabled people (including disabled women) who want to become MPs, councillors or other elected officials. The Government is working closely with disability and other partner organisations to develop how this support might best be offered37. The UK Government wants to encourage input from a wide range of people and therefore launched a public consultation on proposals for delivering this commitment on 16 February 2011. The UK Government is considering the responses to the consultation, which closed on 11 May 2011.

Article 10: Education 
Equality in HE
155. In England a comprehensive package of student finance is available to full-time students in HE offering loans for tuition fees, grants and loans for living costs and additional support for disabled students and students with children. A package of student finance is also available to students studying a part-time course of HE. Students who are in financial hardship can apply for extra discretionary help from their university or college.

Lone parents 
160. The UK Government considers work as the best route out of poverty for most people. Compared to a child of a lone parent who is not working, a child of a lone parent that works part-time is over 2.5 times less likely to be living in poverty and a child of a lone parent that works full-time is over four times less likely to be living in poverty (23 Households below average income 2008/09. Comparisons based on 60% of median income before ) This is why, from October 2010, lone parents whose youngest child is aged seven or over are eligible to claim Jobseeker’s Allowance if they are able to work, rather than Income Support. Those with a health condition or disability which limits their capability for work are able to claim Employment and Support Allowance.

Introducing more family-friendly employment policies 
167. The Government is committed to helping mothers and fathers balance work and family life and a series of family friendly employment policies42 is available through the Work and Families Act 2006 and other legislation. The right to request flexible working, which has been available for many years, is now available to parents of children aged up to and including 16, parents of disabled children aged under 18 years, and carers of certain adults27. Statutory Maternity Leave is one year and Statutory Maternity Pay and Maternity Allowance are paid for 39 weeks. Fathers have a new right to two weeks’ Ordinary Paternity Leave when their child is first born and up to 26 weeks’ Additional Paternity Leave, so that they can play a greater role in bringing up their children, allowing mothers to return to work earlier if they wish to. 

Article 12: Women’s health 

177. This real commitment to women's health can be seen through a comprehensive programme of dedicated health services for women such as sexual health services, maternal services, mental health services and targeted services to deal with violence against women and girls.
Meeting the Equality Duty 
178. The Equality Duty (and, subject to commencement, the specific duties) apply to the NHS and Social Care public body providers. Women are specifically protected under the Equality Act under the protected characteristics of “sex” and “pregnancy and maternity” but may also come under the other protected characteristics of age, disability, gender reassignment, marriage and civil partnership, race, religion or belief and sexual orientation.

Women offenders
202. The UK Government’s Mental Health Strategy “No health without mental health”, published on 2 February 2011, makes it clear that the Government's ambition is that all offenders should have access to the same mental health services as the rest of the population. A programme has been established to support the transition of prison and offender health services to the new NHS commissioning architecture, which will help the NHS to consider the commissioning and quality of mental health services in prisons to improve health outcomes and life chances for all prisoners, including women.

Article 16: Equality in marriage and family law 
Forced marriage
238. The FMU continues to operate a public helpline to provide advice and support to victims of forced marriage as well as to professionals dealing with cases51. Around a third of all assistance cases involve a minor (those under 18 years old). The assistance provided ranges from simple advice, through to aiding a victim to prevent their unwanted spouse moving to the UK and, in extreme cases, to rescuing victims held against their will overseas. In 2010:

− the FMU received 1735 reports to their helpline relating to possible forced marriage;

− The FMU provided direct support in 469 cases (assistance (both overseas and in the UK) and immigration cases);

− 35.4% of assistance cases involved minors those under 18 with 13.75% involving under 16 year olds;

− 70 instances (4%) involving those with disabilities (50 with learning disabilities, 17 with physical disabilities and 3 with both) were brought to the FMU’s attention;

− 36 instances (2%) involved victims who identified as LGB&T; and

− the FMU also undertook during the reporting period extensive outreach and training programme of around 100 events a year, targeting both professionals and affected communities.

241. The DAs have also separately taken steps to tackle forced marriage. In Northern Ireland the Police Service has published updated and service procedures for officers in responding to reports of forced marriage to reflect the recently published FMU guidance “Forced Marriage and Learning Disabilities: Multi-agency Practice Guidelines”, which provides additional guidance for professionals.
In the Addendum CEDAW/C/GBR/7/Add.1 on Isle of Man there were no references to women with disabilities.

Addendum CEDAW/C/GBR/7/Add.2 on overseas Territories of the United Kingdom
Article 1: Definition of Discrimination

The Government of the Virgin Islands shall continue to ensure no person particularly women is excluded or restricted and discriminated against based on sex, marital status and nationality.

In accordance with the Virgin Islands Constitution Order of 2007, chapter 2, page 8, ”Fundamental Rights and Freedoms of the Individual” ”Those fundamental rights and freedoms are enjoyed without distinction of any kind such as sex, age, race, colour, language, religion, political or other opinion, national, ethnic or social origin association with a national minority, property, family relations, economic status, disability, age, birth, sexual orientation, marital status or other status” These fundamental rights are upheld in the new Labour Code of 2010, and in the other services provided in the Virgin Islands.

Under the VI Constitution, a Complaints Commission was established in 2009; women have equal access as men and are allowed to file complaints to this Commission. The complaints are usually with regards services offered by public offices. The new Virgin Islands Constitution Order has provision for the establishment of a Human Rights Commission, which is expected to be established before the next UN CEDAW reporting period.

Article 2: Policy Measures to Be Taken 
The Government of the Virgin Islands shall continue to collaborate with other agencies to develop and implement policies to eliminate discrimination against all persons especially women and girls.
The National Disability Policy Project 
This project was initiated in 2008 as part of the 2007 Manifesto of the Virgin Islands Party Government and political mandate under the direction of the Honourable Minister of Health and Social Development. 

This project was commissioned under the theme “Disability is what I have, not who I am” The Government demonstrates its commitment to eliminate all forms of discrimination against, women, men and children with disability in the Virgin Islands. The implementation of the policy will seek to enhance access to services, education and economic opportunities, housing, transport and the environment. Thus addressing the needs and providing actions to facilitate an improved life style and well being for persons with disability. 

The policy is currently being circulated to key stakeholders for feedback and recommendations. 

Thereafter the it will be submitted to Cabinet for approval and implementation.

Article 11- Employment 
Men and women have equal access to employment in the public and private sectors once duly qualified, skilled and experienced in the specific fields. The employment population is made up of over fifty-percent (50%) of expatriates, and their profession include attorneys-at-law, teachers, medical professionals, engineers, among others. 

The Virgin Islands Labour Code, 2010 

A new Labour Code of 2010 (No. 4. of 2010) was gazetted on July 16, 2010 and came into force on October 4, 2010. The new Labour Code replaced the Labour Code of 1975. 

The Office of Gender Affairs, had the opportunity to provide information for the Labour Code from CEDAW Article 11, section 2 (a), (b) which states that “a woman should not be dismissed on the grounds of pregnancy or of maternity leave; and discriminated against on the basis of marital status…” The National Gender Policy will seek to address Article 11: (d) “establishment of and development of a network of child-care facilities”. There are such facilities, but the inexpensive ones open up to 5:30 p.m., while those that offer a twenty-four(24) service is very expensive, and many women would not be able to afford to use the services. The time frame of up to 5: 30 p.m., does not allow parents (women) who are in full time employment to pursue studies at the college, after work. 

The Virgin Islands Labour Code, of 2010: “Equality of Treatment in Employment” (Part V11) states that persons cannot be discriminated against on the grounds of race, sex, colour, religion, nationality or sexual orientation, disability, HIV or other medical status, pregnancy and marital status. An employer cannot discriminate against an applicant by requesting her to take a HIV and or pregnancy test before she is offered the job. The Labour Code also has provision for one month’s paternity leave without pay. This provision of paternity leave is discriminatory and efforts will be made to review it so that men could receive remuneration.

ANNEX – Selected references to women with disabilities by other treaty bodies with respect to United Kingdom
Concluding Observations of the CEDAW Committee, CEDAW/C/UK/CO/6, 2009

National machinery for the advancement of women

270.    The Committee notes the establishment of new institutional structures and mechanisms, such as the Government Equalities Office (to replace the Women and Equality Unit) and the Equality and Human Rights Commission (to replace and integrate the activities of the former Commission for Racial Equality, the Disability Rights Commission and the Equal Opportunities Commission), with the responsibility for promoting equality issues more generally and for addressing multiple grounds of discrimination. While recognizing the important functions and activities of these institutions and mechanisms, the Committee is concerned that the issue of gender equality and discrimination against women, which is of a structural nature, may lose some of its visibility and therefore receive less attention.

271.    The Committee recommends that the State party take the necessary steps to ensure that national machinery for the promotion of equality continues to give priority attention to gender equality and discrimination against women. In this respect, sufficient resources, both human and financial resources, should be allocated in order to continue and strengthen gender-specific activities and programmes. The Committee also recommends the integration and mainstreaming of a gender perspective in all policies and programmes on broader equality and non-discrimination issues.
Stereotypes and negative cultural practices

274.    The Committee notes with concern the stereotyped media portrayals of women and of women’s roles in the family and in society, which contribute to women’s disadvantaged position in a number of areas, including in the labour market and in access to decision-making positions, and affect women’s choices in their studies and professions. The Committee also notes the lack of positive media portrayals of ethnic and minority women, elderly women and women with disabilities.
275.    The Committee recommends that policies be strengthened and programmes implemented, including awareness-raising and educational campaigns directed at women and men, and specifically at media and advertising agencies, to help ensure the elimination of stereotypes regarding the roles of women and men in society and in the family, in accordance with articles 2 (f) and 5 (a) of the Convention. It also recommends that the media be encouraged to project a positive image of women, including ethnic and minority women, elderly women and women with disabilities, and to promote the value of gender equality for society as a whole. It calls upon the State party to review periodically the measures taken in order to assess their impact, to take appropriate action and to report thereon to the Committee in its next periodic report.
Concluding Observations of the CESCR Committee, E/C.12/GBR/CO/5, 2009
D.  Principal subjects of concern and recommendations

16.
The Committee continues to be concerned about the de facto discrimination experienced by some of the most disadvantaged and marginalized individuals and groups, such as ethnic minorities and persons with disabilities, in the enjoyment of their economic, social and cultural rights, especially in the fields of housing, employment, and education, despite the measures adopted by the State party to enhance its legal and institutional mechanisms aimed at combating discrimination. The Committee is also concerned that the proposed Equality Bill does not provide protection from all forms of discrimination in all areas related to the Covenant rights and will not apply to Northern Ireland (art. 2).

The Committee recommends that the State party take remedial steps to enforce existing legal prohibitions of discrimination and to enact, without delay, a comprehensive anti-discrimination law, guaranteeing protection against discrimination in the enjoyment of economic, social and cultural rights, as stipulated in article 2, paragraph 2, of the Covenant. It also recommends that the State party consider making such comprehensive anti-discrimination legislation applicable to Northern Ireland.

20.
The Committee, while acknowledging the rate of employment in the State party, is yet concerned about the substantial number of persons unemployed, in particular the most disadvantaged and marginalized individuals and groups.

The Committee recommends that the State party strengthen its measures to reduce the substantial number of unemployed persons and to counteract the impact of the economic downturn on employment in order to implement fully the right to work, in particular with regard to the most disadvantaged and marginalized individuals and groups. It also calls upon the State party to reinforce its measures aimed at ensuring that persons with disabilities, including those with learning disabilities, have equal opportunities for productive and gainful employment, equal pay for work of equal value, and provide them with improved, expanded and equal opportunities to gain the necessary qualifications, in line with its general comment no. 5 (1994) on persons with disabilities.

23.
The Committee is concerned that pension entitlements do not provide the most disadvantaged and marginalized individuals and groups, including women, persons with disabilities and ethnic minorities, with an adequate standard of living. (art. 9)

The Committee encourages the State party to ensure that the State pension reform of the Pension Act 2008, which introduces a new private saving scheme to come into effect in 2012, provides sufficient flexibility to enable especially the most disadvantaged and marginalized individuals and groups to benefit from both schemes and to increase their pension entitlements. It encourages the State party to carry out a targeted information campaign about the pension reforms to make people aware of their rights and responsibilities. It also recommends that the State party provide detailed information, in its next periodic report, on the impact of the pension reform, especially on the most disadvantaged and marginalized individuals and groups.

28.
The Committee continues to be concerned that poverty and fuel poverty, especially among children, remain widespread in the State party, despite the level of its economic development and the positive steps it has taken. The Committee is also concerned that poverty levels vary considerably between and within regions and cities as well as between different groups of society, with higher poverty levels among ethnic minorities, asylum-seekers and migrants, older persons, single mothers, and persons with disabilities. (art. 11)

The Committee urges the State party to intensify its efforts to combat poverty, fuel poverty, and social exclusion, in particular with regard to the most disadvantaged and marginalized individuals and groups and in the most affected regions and city areas. It also calls upon the State party to develop human rights-based poverty-reduction programmes, taking into consideration the Committee’s Statement on Poverty and the International Covenant on Economic, Social and Cultural Rights of 2001 (E/C.12/2001/10). The Committee also encourages the State party to intensify its efforts aimed at achieving its target of reducing child poverty by half by 2010.

29.
The Committee is concerned about the chronic shortage of housing, in particular social housing, for the most disadvantaged and marginalized individuals and groups, such as persons with disabilities, especially in Scotland, or Catholic families in Northern Belfast, in spite of the financial resources provided, and other measures taken, by the State party in this regard. The Committee remains also concerned about the extent of homelessness in the State party. (art. 11)

The Committee calls upon the State party, in line with its general comment no. 4 (1991) on the right to adequate housing, to intensify its efforts to ensure that everyone has access to housing and to review its policies and develop effective strategies, including a gender impact assessment, aimed at increasing the levels of affordable housing, including social housing. The Committee also recommends that the State party take into consideration the Homelessness etc. (Scotland) Act 2003 as best practice, especially its provision relating to the right to housing as an enforceable right.

33.
The Committee is deeply concerned that persons with mental disabilities experience significantly poorer health conditions, including the higher probability to suffer from bowel cancer, breast cancer and much shorter life expectancy, than those without mental health problems. (art. 12)

The Committee recommends that the State party take immediate steps to address, as a matter of priority, the poor health conditions for persons with mental disabilities, as well as the regressive measures taken in funding mental health services. 

35.
The Committee is concerned about the increasing suicide rates in Northern Ireland and Scotland, particularly among mental health patients, who face difficulties in accessing the complaints system. (art. 12)

The Committee recommends that the State party intensify its efforts to decrease the number of suicides among mental health patients by dealing with the causes of suicide and strengthening the provision of psychological counselling services, as well as training of health professionals on the causes and symptoms of depression and other mental health problems. It also recommends that the State party take all appropriate measures to ensure access of such patients to the complaints system.

Concluding Observations of the CRC Committee, CRC/C/GBR/CO/4, 2008
5. Family environment and alternative care 

(arts. 5; 18, paras. 1-2; 9-11; 19-21; 25; 27, para. 4; and 39 of the Convention)

44.
The Committee notes the State party’s indication that foster care is preferred over institutional care. The Committee also welcomes the State party’s efforts to improve outcomes for children in care as well as the establishment of Independent Reviewing Officers in England. The Committee is concerned that many families lack appropriate assistance in the performance of their child-rearing responsibilities, and notably those families in a crisis situation due to poverty. Furthermore, the Committee is concerned at:

(a)
The insufficient investment in the staff and facilities to support children deprived of parental care;

(b)
The fact that children may be taken in alternative care as a result of parental low income;

(c)
The situation of children with one or both parents in prison;

(d)
The increased numbers of children in alternative care and in particular the high percentage of children of African descent, children with disabilities and children from ethnic minorities therein;

(e)
The inadequate monitoring, including concerning the review of the treatment, for children in alternative care;

(f)
The too frequent move between places for children in alternative care as well as the scarce possibility of contact between them and their parents and siblings;

(g)
The limited number of children in alternative care who have access to complaint mechanisms.

45.
The Committee recommends that the State party:

(a)
Intensify its efforts to render appropriate assistance to parents and legal guardians in the performance of their child-rearing responsibilities;

(b)
Avoid having children taken into alternative care as a result of low parental income;

(c)
Take into account in all measures the views of children, and provide them with child-accessible complaint mechanisms in all parts of the country;

(d)
Ensure support to children with one or both parents in prison, in particular to maintain contact with the parent(s) (unless this is contrary to their best interests) and to prevent their stigmatization and discrimination against them;

(e)
Monitor the status of children placed in kinship homes, foster care, pre-adoptive homes and other care institutions, inter alia through  regular visitations;

(f)
Assess why so many children with disabilities are in long-term institutional care and review their care and treatment in these settings;

(g)
Facilitate the initiation of contact proceedings for all children separated from their parents and siblings, including those in long term residential care;

(h)
Provide training and education programmes to prepare children for adult life;

(i)
Take into account the Committee’s recommendations issued at the day of general discussion on children without parental care, held on 16 September 2005.

Children with disabilities

52.
The Committee welcomes the State party’s initiatives undertaken at national as well as at local level in terms of analysing and improving the situation of children with disabilities. The Committee, however, is concerned that:

(a)
There is no comprehensive national strategy for the inclusion of children with disabilities into society;

(b)
Children with disabilities continue to face barriers in the enjoyment of their rights guaranteed by the Convention, including in the right to access to health services, leisure and play.

53.
In the light of the Standard Rules on the Equalization of Opportunities for Persons with Disabilities (General Assembly resolution 48/96) and the Committee’s general comment No. 9 (2006) on the rights of children with disabilities, the Committee recommends that the State party:

(a)
Take all necessary measures to ensure that legislation providing protection for persons with disabilities, as well as programmes and services for children with disabilities, are effectively implemented;

(b)
Develop early identification programmes;

(c)
Provide training for professional staff working with children with disabilities, such as medical, paramedical and related personnel, teachers and social workers;

(d)
Develop a comprehensive national strategy for the inclusion of children with disability in the society;

(e)
Undertake awareness-raising campaigns on the rights and special needs of children with disabilities, encourage their inclusion in society and prevent discrimination and institutionalization;

(f)
Consider ratifying the International Convention on the Rights of Persons with Disabilities and its Optional Protocol.

Mental health

56.
The Committee –despite the considerable financial investment, especially in England - is concerned that, while 1 in 10 children in the State party have a diagnosable mental health problem, only around 25 per cent of them have access to the required treatment and care and that children may still be treated in adult psychiatric wards. The Committee is also concerned that in Northern Ireland - due to the legacy of the conflict - the situation of children in this respect is particularly delicate.

57.
The Committee recommends that additional resources and improved capacities be employed to meet the needs of children with mental health problems throughout the country, with particular attention to those at greater risk, including children deprived of parental care, children affected by conflict, those living in poverty and those in conflict with the law.

Education, including vocational training and guidance

66.
The Committee notes with appreciation the numerous efforts of the State party in the sphere of education, in order to guarantee the objectives set out in the Convention. However, it is concerned that significant inequalities persist with regard to school achievement of children living with their parents in economic hardship. Several groups of children have problems being enrolled in school or continuing or re-entering education, either in regular schools or alternative educational facilities, and cannot fully enjoy their right to education, notably children with disabilities, children of Travellers, Roma children, asylum-seeking children, dropouts and non-attendees for different reasons (sickness, family obligations etc.), and teenage mothers. Furthermore, the Committee is concerned that:

(a)
Participation of children in all aspects of schooling is inadequate, since children have very few consultation rights, in particular they have no right to appeal their exclusion or to appeal the decisions of a special educational needs tribunal;

(b)
The right to complain regarding educational provisions is restricted to parents, which represent a problem especially for looked after children for whom local authorities have, though mostly do not use, parental authority;

(c)
Bullying is a serious and widespread problem, which may hinder children’s attendance at school and successful learning;

(d)
The number of permanent and temporary school exclusions is still high and affects in particular children from groups which in general are low on school achievement;

(e)
The problem of segregation of education is still present in Northern Ireland;

(f)
Despite the Committee’s previous concluding observations, academic selection at the age of 11 continues in Northern Ireland.

67.
The Committee recommends  that the State party:

(a)
Continue and strengthen its efforts to reduce the effects of the social background of children on their achievement in school;

(b)
Invest considerable additional resources in order to ensure the right of all children to a truly inclusive education which ensures the full enjoyment to children from all disadvantaged, marginalized and school-distant groups;

(c)
Ensure that all children out of school get alternative quality education;

(d)
Use the disciplinary measure of permanent or temporary exclusion as a means of last resort only, reduce the number of exclusions and get social workers and educational psychologists in school in order to help children in conflict with school;

(e)
Make sure that children without parental care have a representative who actively defends their best interests;

(f)
Intensify its efforts to tackle bullying and violence in schools, including through teaching human rights, peace and tolerance;

(g)
Strengthen children’s participation in all matters of school, classroom and learning which affect them;

(h)
Ensure that children who are able to express their views have the right to appeal against their exclusion as well as the right, in particular for those in alternative care, to appeal to special educational need tribunals

(i)
Take measures to address segregation of education in Northern Ireland;

(j)
Put an end to the two-tier culture in Northern Ireland by abolishing the 11+ transfer test and ensure that all children are included in admission arrangements in post-primary schools.  

� This is confirmed in OHCHR thematic study on participation in political and public life by persons with disabilities which explicitly states that there is no reasonable restriction nor exclusion permitted regarding the right to political participation of persons with disabilities, A/HRC/19/36, 21 December 2011.


� Law No. 56/VII/2010 Article 7 states, “Those notoriously recognized as being mentally ill- whether interned by a psychiatric service or establishment or declared by a doctor - are not eligible to vote.”


� Constitution Article 132 states, “All Cubans, male or female, over the age of 16 years, are entitled to vote, except... (a) those who are mentally disabled and have been declared so by a court.”


� Electoral Law (Revised, 1992) Article 6 states: "Every Cuban should possess the following characteristics in order to exercise his/her right to vote...(ch) mental competence to exercise one's electoral rights that are mentioned in the Law and the Constitution." Article 7 states: "Citizens who possess the following characteristics cannot exercise their right to vote: (a) declared mentally incompetent by a Court of Law."


� Mental Health Act 1983 - The Government has recently announced its intention to repeal section 141 of the Mental Health Act, which automatically disqualifies MPs from office if they are sectioned for more than six months. (para 96 in State report � HYPERLINK "http://www2.ohchr.org/english/bodies/cedaw/docs/CEDAW.C.GBR.7.pdf" ��CEDAW/C/GBR/7�)


� � HYPERLINK "http://www.legislation.gov.uk/ukpga/1983/2" \l "commentary-c1447826" ��Representation of the People Act 1983�. 3A Disfranchisement of offenders detained in mental hospitals.”(1)A person to whom this section applies is, during the time that he is— (a)detained at any place in pursuance of the order or direction by virtue of which this section applies to him, or (b)unlawfully at large when he would otherwise be so detained, legally incapable of voting at any parliamentary or local government election. (2)As respects England and Wales, this section applies to the following persons— (a)any person in respect of whom— (i)an order has been made under section 37, 38, 44 or 51(5) of the M4Mental Health Act 1983, or (ii)a direction has been given under section 45A, 46 or 47 of that Act; (b)any person in respect of whom an order has been made under section 5(2)(a) of the M5Criminal Procedure (Insanity) Act 1964; and (c)any person in respect of whom the Court of Appeal has made an order under— (i)section 6(2)(a) of the M6Criminal Appeal Act 1968, or (ii)section 14(2)(a) of that Act.


(3)As respects Scotland, this section applies to the following persons— (a)any person in respect of whom an order has been made under section 53, 54, 57(2)(a) or (b) [F6, 57A(2)] or 58 of the M7Criminal Procedure (Scotland) Act 1995; and (b)any person in respect of whom a direction has been given under [F7section 136 of the Mental Health (Care and Treatment) (Scotland) Act 2003] or section 59A of that Act of 1995. (4)As respects Northern Ireland, this section applies to the following persons— (a)any person in respect of whom— (i)an order has been made under Article 44, 45, 50A(2)(a) or 57(5) of the M8Mental Health (Northern Ireland) Order 1986, or (ii)a direction has been given under Article 52 or 53 of that Order; and (b)any person in respect of whom the Court of Appeal has made an order under— (i)section 11(1)(b) or (2)(b) of the M9Criminal Appeal (Northern Ireland) Act 1980, or (ii)section 13(5A) of that Act.”
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