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Suggestions for disability-relevant recommendations 
to be considered for the Concluding Observations 
CEDAW Committee 53rd session (1 - 19 October 2012)
The International Disability Alliance (IDA) has prepared the following recommendations recommendations for the Concluding Observations, with respect to women and girls with disabilities, based on references to women and girls with disabilities to be found in the State report submitted to the Committee on the Elimination of Discrimination against Women and previous treaty body concluding observations (see Annex). 
CHILE

Chile ratified the Convention on the Rights of Persons with Disabilities and its Optional Protocol on 29 July 2008.

Recommendations from IDA:

Articles 2, 3, 4, 5

· Collect adequate data on women and girls with disabilities and use disaggregated data and results of studies to develop policies and programmes to promote equal opportunities for them in society. 
· Adopt measures to ensure that women with disabilities are consulted and participate in leadership roles in policy development.
· Raise awareness and provide more information about women and girls with disabilities, who are often subjected to multiple forms of discrimination, especially with regard to access to education, employment, access to health care and protection from violence, including training for professionals working with women and girls with disabilities
· Address the heightened risk for girls and women with disabilities of becoming victims of violence, abuse and exploitation in the home, institutions, and the community. Adopt urgent measures to ensure the prosecution of perpetrators, and the accessibility of services and information for victims with disabilities, including training of police and other interlocutors. 

Article 7
· Repeal provisions in the Constitution
 and Electoral law
 which exclude women with disabilities from the right to vote and to be elected on an equal basis with others, contrary to Articles 12 and 29 of the Convention on the Rights of Persons with Disabilities (CRPD). Article 29 comprises the latest international standards with respect to participation in political and public life.

Article 10

· Ensure that children with disabilities receive an inclusive and quality education. Ensure obligatory training of all teachers (beyond special education teachers), to require individual education plans for all students, ensure the availability of assistive devices and support in classrooms, educational materials and curricula, ensure the accessibility of physical school environments, encourage the teaching of sign language and disability culture, allocate budget for all of the above. Include inclusive education as an integral part of core teacher training curricula in universities to ensure that the values and principles of inclusive education are infused at the outset of teacher training and teaching careers.

Article 11
· Take steps to address the gender gap and unemployment rates of women with disabilities.
· Ensure the provision of reasonable accommodation in employment and vocational training for women with disabilities, including accommodations for different types of disabilities.
· Ensure the provision of support services, including psychosocial support services, to assist families, including both mothers with disabilities, and mothers or women in the family who are the lead caregivers in their care for children with disabilities.  In particular, ensure that services and assistance are rendered to permit women in families with children with disabilities, as well as mothers with disabilities, to continue their careers with an appropriate work/life balance.
Articles 12 & 16
· Adopt measures to ensure that all health care and services, provided to persons with disabilities, including all mental health care and services, is based on the free and informed consent of the person concerned, and that involuntary treatment and confinement are not permitted by law in accordance with the latest international standards. 
· Adopt measures to ensure that all education, information, healthcare and services relating to sexual and reproductive health, including physical treatment and psychological counselling, HIV and STIs, are made accessible to women and girls with disabilities in age-appropriate formats. 
Articles 12, 13 & 16

· Continue to reinforce efforts to close institutions of children and adults with disabilities. Take urgent steps to develop and deliver sustainable and well-resourced programmes of community based support services, including personal assistant services.
· Take steps to provide sufficient support to families to ensure that all children, including children with disabilities, can live and be raised in family environments in the community, and to eliminate the institutionalisation of children by building up community based services and support (including through increased social assistance and welfare benefits) to children with disabilities and to their families, and to parents with disabilities.  
Article 15

· Reform the law in accordance with Article 15, CEDAW and Article 12 of the Convention on the Rights of Persons with Disabilities (CRPD) to guarantee the equal recognition before the law of women with disabilities, including the adoption of measures to ensure that having a disability does not directly or indirectly disqualify a person from exercising her legal capacity autonomously, and to ensure that persons with disabilities have access to support that they may need to exercise legal capacity on an equal basis with others, respecting the will and preferences of the person concerned.
· Ensure access to justice for persons with disabilities and guarantee a right to a defence, by ensuring that women with disabilities have the right to exercise their legal capacity by participating in legal proceedings on their own behalf, and have access to accommodations and support that they may need to enjoy this right on an equal basis with others. 
State Report 

References to women and girls with disabilities:

Mujeres con discapacidad

44. La Ley 20422 estableció Normas sobre Igualdad de Oportunidades e Inclusión Social de las Personas con Discapacidad, servicio continuador del FONADIS, al que se le entregan nuevas facultades para cumplir con su rol de no centrarse solamente en la administración de recursos, sino que relevar temas como igualdad de oportunidades, el ejercicio efectivo de sus derechos y la inclusión social de las personas con discapacidad.

45. La Ley 20422 establece expresamente en su artículo 9 que el Estado adoptará las medidas necesarias para asegurar a las mujeres con discapacidad y a las personas con discapacidad mental, sea por causa psíquica o intelectual, el pleno goce y ejercicio de sus derechos en condiciones de igualdad con las demás, en especial lo referente a su dignidad, el derecho a constituir y ser parte de una familia, su sexualidad y salud reproductiva.

46. Durante estos últimos años se han producido cambios paradigmáticos en la concepción tradicional sobre discapacidad, transitando desde el modelo médico que promovía la prevención y la rehabilitación, a uno de derechos, tal como lo señala la Convención Internacional sobre los derechos de las personas con discapacidad y la Ley 20422.

47. Ambas normativas facilitan un escenario propicio para avanzar sustantivamente en la nueva conceptualización de la discapacidad, entendida hoy como una cuestión de derechos humanos. Todos estos avances contribuirán a un verdadero cambio cultural en la materia.

48. A nivel nacional, el Programa de Apoyo al Proceso Educativo de Estudiantes con Discapacidad, durante el año 2009 benefició a 402 personas con discapacidad, en 52,5% hombres y 47,5 mujeres. Por su parte, el Programa de Trabajo Decente, permitió que, durante el año 2009, sea insertadas laboralmente 223 personas, de las cuales el 54,7 % correspondió a hombres y el 45,3% a mujeres, mientras que con el Programa Concurso de Proyectos, durante 2009 fueron beneficiadas 1.687 personas, de las cuales el 55,2% correspondió a hombres y el 44,8% a mujeres. Finalmente, gracias al Programa de Ayudas Técnicas 4.584 personas obtuvieron ayuda durante el año 2009, de las cuales el 52% correspondió a hombres y el restante 48% a mujeres.

F. Artículo 11: empleo
89. La situación es ostensiblemente diferente en el caso de la inactividad, ya que existe un mayor porcentaje de mujeres que no declaran estar trabajando en forma remunerada ni buscando trabajo por diferentes razones, entre ellas por estar al cuidado de hijos/as, niños/as, personas mayores o con discapacidad y por los quehaceres del hogar. Es así como existe un 65,1% de mujeres que no participan en el trabajo remunerado por distintas razones. El mayor porcentaje de personas que declaran inactividad son aquellas en edad entre 15 y 29 años que se estima se debe a que se encuentran estudiando. En segundo lugar encontramos a aquellas personas de 60 y más años que en su mayoría declaran como principal razón para no trabajar ni buscar trabajo su condición de pensionado/a.
ANNEX- Disability references in treaty body Concluding Observations with respect to Chile
CRC Committee Concluding Observations, 2007, CRC/C/CHL/CO/3
Children with disabilities

51. The Committee is concerned that /the resources available for children with disabilities are inadequate, in particular in order to guarantee their right to education.

52. The Committee recommends that the State party, taking into account general comment No. 9 (2006) on the rights of children with disabilities (CRC/C/GC/9):

(a) Ensure implementation of the Standard Rules for Equalizing the Possibilities for Persons with Disabilities, adopted by the United Nations General Assembly on 23 December 1993;

(c) Pursue efforts to ensure that children with disabilities may exercise their right to education to the maximum extent possible;

(d) Undertake greater efforts to make available the necessary professional (i.e. disability specialists) and financial resources, especially at the local level, and to promote and expand community-based rehabilitation programmes, including parent support groups.

CRC Committee Concluding Observations, 2002, CRC/C/15/ADD.173
Non-discrimination

26.
The Committee, while noting the development of the National Plan to Overcome Discrimination in Chile 2001-2006, is concerned that the principle of non-discrimination is not fully implemented for children belonging to indigenous groups, poor children, girls, children with disabilities and children living in rural areas, especially with regard to their access to adequate health care and educational facilities.  
27.
The Committee recommends that the State party:

(a)
Monitor the situation of children, in particular those belonging to the above mentioned vulnerable groups, who are exposed to discrimination; and

(b)
Develop, on the basis of the results of this monitoring, comprehensive strategies containing specific and well-targeted actions aimed at eliminating all forms of discrimination, including racial and xenophobic discrimination against indigenous children, and implement the National Plan to Overcome Discrimination in Chile 2001-2006.
28.
The Committee requests that specific information be included in the next periodic report on the measures and programmes relevant to the Convention on the Rights of the Child undertaken by the State party to follow up on the Declaration and Programme of Action adopted at the 2001 World Conference against Racism, Racial Discrimination, Xenophobia and Related Intolerance, and taking account of General Comment No. 1 on article 29 (1) of the Convention (aims of education).
Children with disabilities

43.
The Committee expresses its concern at the inefficiency of projects financed by the National Fund for Disability, owing to inadequate funds and modalities.  The Committee is also concerned at the general lack of resources and specialized staff for these children, especially the ones with mental disabilities, in particular in rural areas and for indigenous children.  Further, it expresses its concern at the low proportion of children with disabilities enrolled in regular schools.
44.
In light of article 23 of the Convention, the Committee recommends that the State party: 

(a)
Undertake studies to determine the causes of and ways to prevent disabilities in children; 

(b)
Undertake measures to ensure that the situation of children with disabilities is monitored in order to assess their situation and needs effectively; 

(c)
Conduct public awareness campaigns in all languages, in particular indigenous ones, to raise awareness of the situation and the rights of children with disabilities; 

(d)
Allocate the necessary resources for programmes and facilities for all children with disabilities, especially the ones living in rural areas, and strengthen community-based programmes to enable them to stay at home with their families; 

(e)
Support the parents of children with disabilities with counselling and, when necessary, financial support; 

(f)
In light of the Standard Rules on the Equalization of Opportunities for  Persons with Disabilities (General Assembly resolution 48/96) and the Committee’s recommendations adopted at its day of general discussion on the rights of children with disabilities (CRC/C/69, paras. 310-339), further encourage their integration into the regular educational system and inclusion into society, including by providing special training to teachers and by making schools more accessible; 

(g)
Seek technical assistance and international cooperation from, among others, UNESCO, UNICEF and WHO.
COMOROS
Comoros has signed but not yet ratified the Convention on the Rights of Persons with Disabilities. 

Recommendations from IDA:

Articles 2, 3, 4, 5

· Collect adequate data on women and girls with disabilities and use disaggregated data and results of studies to develop policies and programmes to promote equal opportunities for them in society. 
· Address the heightened risk for girls and women with disabilities of becoming victims of violence, abuse and exploitation in the home, institutions, and the community. Adopt urgent measures to ensure the prosecution of perpetrators, and the accessibility of services and information for victims with disabilities, including training of police and other interlocutors. 
· Take steps to ratify the Convention on the Rights of Persons with Disabilities and its Optional Protocol.
Article 7
· Repeal provisions in the Electoral law
 which exclude women with disabilities under judicial interdiction from the right to vote and to be elected on an equal basis with others, contrary to Articles 12 and 29 of the Convention on the Rights of Persons with Disabilities (CRPD). Article 29 comprises the latest international standards with respect to participation in political and public life.

Article 10

· Ensure that children with disabilities receive an inclusive and quality education. Ensure the availability of assistive devices and support in classrooms, educational materials and curricula, ensure the accessibility of physical school environments, encourage the teaching of sign language and disability culture, allocate budget for all of the above. Include inclusive education as an integral part of core teacher training curricula in universities to ensure that the values and principles of inclusive education are infused at the outset of teacher training and teaching careers.

Article 11
· Take steps to address the gender gap and unemployment rates of women with disabilities.
· Ensure the provision of reasonable accommodation in employment and vocational training for women with disabilities, including accommodations for different types of disabilities.  
Articles 12 & 16
· Adopt measures to ensure that all health care and services, provided to persons with disabilities, including all mental health care and services, is based on the free and informed consent of the person concerned, and that involuntary treatment and confinement are not permitted by law in accordance with the latest international standards. 
· Adopt measures to ensure that all education, information, healthcare and services relating to sexual and reproductive health, both including physical treatment and psychological counselling, HIV and STIs, are made accessible women and girls with disabilities in age-appropriate formats. 
Articles 12 13 & 16

· Take steps to provide sufficient support to families to ensure that all children, including children with disabilities, can live and be raised in family environments in the community, and to build up community based services and support (including through increased social assistance and welfare benefits) to children with disabilities and to their families, and to parents with disabilities.  
Article 15

· Reform the law in accordance with Article 15, CEDAW and Article 12 of the Convention on the Rights of Persons with Disabilities (CRPD) to guarantee the equal recognition before the law of women with disabilities, including the adoption of measures to ensure that having a disability does not directly or indirectly disqualify a person from exercising her legal capacity autonomously, and to ensure that persons with disabilities have access to support that they may need to exercise legal capacity on an equal basis with others, respecting the will and preferences of the person concerned.
List of Issues
Selected references to persons with disabilities in the List of Issues:

28. Fournir des renseignements et des données statistiques sur l’état de santé des femmes, y compris la santé génésique et mentale, ainsi que sur le handicap. Quelles sont les principales causes de mortalité et de morbidité chez les femmes aux Comores ?

33. Donner des informations sur le cadre de sécurité sociale dans le pays ainsi que sur les prestations spécifiques offertes aux femmes, en particulier aux groupes vulnérables, notamment les veuves et les femmes handicapées.

Replies 

There are no references to women or girls with disabilities in the State’s replies to the List of Issues.

ANNEX - References to women and girls with disabilities in Comoros by other treaty bodies:
Concluding Observations of the CRC Committee, CRC/C/15/ADD.141, 2000
Non-discrimination

23.
With regard to article 2 of the Convention, the Committee expresses its concern at patterns of discrimination on grounds of gender, religion, ethnic origin, disability and birth or other status (e.g., children born out of wedlock).   
24.
The Committee recommends that the State party increase its efforts to ensure implementation of the principle of non-discrimination and full compliance with article 2 of the Convention and address those cases which continue to occur affecting all vulnerable groups, and particularly girls,  children with disabilities and children born out of wedlock.  The Committee also urges the State party to give particular attention to addressing discrimination against both girls and women, inter alia, by reviewing domestic legislation so as to ensure that discriminatory provisions, including those affecting inheritance rights, are removed and that adequate protection from discrimination is provided.
Children with disabilities (art. 23)

37.
Concern is expressed at the situation of children with disabilities who are marginalized and discriminated against.  The Committee expresses its concern regarding the lack of legal protection, programmes, facilities and services for children with disabilities, aimed at facilitating their development and full integration in society.
38.
In the light of article 23 of the Convention, of the Standard Rules on the Equalization of Opportunities for Persons with Disabilities (General Assembly resolution 48/96, annex) and of the Committee’s recommendations adopted at its Day of General Discussion on “The rights of children with disabilities” (CRC/C/69, para. 338), the Committee recommends that the State party establish special education programmes for children with disabilities and actively seek their inclusion in society.  The Committee further recommends that the State party conduct an assessment of the number of children with disabilities, the type of disabilities and the needs of children with disabilities with regard to rehabilitative and other forms of care.  The Committee encourages the State party to seek technical assistance, including for the training of professional staff working with and for children with disabilities, from, inter alia, UNICEF and WHO.
EQUATORIAL GUINEA

Equatorial Guinea has not signed or ratified the Convention on the Rights of Persons with Disabilities nor its Optional Protocol.

Recommendations from IDA:

Articles 2, 3, 4, 5

· Ensure that women with disabilities and disabled peoples’ organisations are included in the implementation of The National Plan for Economic and Social Development (El Plan Nacional para el Desarrollo Económico y Social, "Guinea Ecuatorial Horizonte 2020").
· Collect adequate data on women and girls with disabilities and use disaggregated data and results of studies to develop policies and programmes to promote equal opportunities for them in society. (see CRC Committee Concluding Observations, 2004, CRC/C/15/ADD.245, para 48, 49, in Annex below)

· Address the heightened risk for women and girls with disabilities of becoming victims of violence, abuse, exploitation and harmful practices in the home, community and institutions, and to adopt measures to ensure the accessibility of services and information to victims with disabilities, including training of police and other interlocutors
· Increase efforts to ensure the implementation of existing laws guaranteeing the principle of non discrimination, and adopt a proactive and comprehensive strategy, including through awareness-raising, to change attitudes and values and eliminate discrimination on any grounds and against women and girls with disabilities. (see CRC Committee Concluding Observations, 2004, CRC/C/15/ADD.245, para 23, 24, 49(b) , in Annex below)

Article 7
· Repeal provisions in the Constitution
 and Electoral law
 which exclude women with disabilities from the right to vote and to be elected on an equal basis with others, contrary to Articles 12 and 29 of the CRPD which comprises the latest international standards with respect to participation in political and public life.

Article 10

· Ensure that children with disabilities receive an inclusive and quality education: . Ensure the availability of assistive devices and support in classrooms, educational materials and curricula, ensure the accessibility of physical school environments, encourage the teaching of sign language and disability culture, allocate budget for all of the above. Include inclusive education as an integral part of core teacher training curricula in universities to ensure that the values and principles of inclusive education are infused at the outset of teacher training and teaching careers. (see CRC Committee Concluding Observations, 2004, CRC/C/15/ADD.245, para 49(c) & (d), in Annex below)
Article 11
· Take steps to address the gender gap and unemployment rates of women with disabilities.
· Ensure the provision of reasonable accommodation in employment and vocational training for women with disabilities, including accommodations for different types of disabilities. 
Articles 12, 13 & 16
· Adopt measures to ensure that all health care and services, provided to persons with disabilities, including all mental health care and services, is based on the free and informed consent of the person concerned, and that involuntary treatment and confinement are not permitted by law in accordance with the latest international standards. 
· Adopt measures to ensure that all education, information, healthcare and services relating to sexual and reproductive health, both including physical treatment and psychological counselling, HIV and STIs, are made accessible women and girls with disabilities in age-appropriate formats. 
· Take steps to provide sufficient support to families to ensure that all children, including children with disabilities, can live and be raised in family environments in the community, and build up community based services and support (including through increased social assistance and welfare benefits) to children with disabilities and to their families, and to parents with disabilities.  
Article 15

· Reform the law in accordance with Article 15, CEDAW and Article 12 of the Convention on the Rights of Persons with Disabilities (CRPD) to guarantee the equal recognition before the law of women with disabilities, including the adoption of measures to ensure that having a disability does not directly or indirectly disqualify a person from exercising her legal capacity autonomously, and to ensure that persons with disabilities have access to support that they may need to exercise legal capacity on an equal basis with others, respecting the will and preferences of the person concerned.
· Ensure access to justice for persons with disabilities and guarantee a right to a defence, by ensuring that women with disabilities have the right to exercise their legal capacity by participating in legal proceedings on their own behalf, and have access to accommodations and support that they may need to enjoy this right on an equal basis with others. 
State Report 

References to Persons with Disabilities:

4. Contexto social y cultural

29. Aun cuando las leyes existentes contienen mandatos claros sobre la protección a

grupos clasificados "en situación de vulnerabilidad", tales como personas con

discapacidades, mujeres solas jefas de hogar o mujeres con VIH/SIDA, niñas y niños

víctimas de violencia intrafamiliar y jóvenes huérfanos sin empleo, tercera edad, entre

otros, la aplicación de las disposiciones legales es deficiente y los servicios sociales

públicos de atención son insuficientes.

Párrafo 188 de las observaciones finales

Promoción de la igualdad de género como componente explícito de los planes y políticas nacionales de desarrollo

43. El Gobierno no ha desarrollado una estrategia de transversalización del principio de igualdad de género en sus planes de desarrollo, que responda exactamente a todas las exigencias metodológicas y técnicas de la incorporación de la perspectiva de género, tal como fue definido originalmente por el Consejo Económico y Social en su informe correspondiente a 19978. Sin embargo, en los más recientes procesos de formulación de estrategias nacionales de desarrollo, en todas las políticas y planes nacionales, se incorporan criterios de igualdad, en las áreas donde se han diagnosticado brechas de género que representan discriminaciones contra las mujeres e impedimentos para su incorporación calificada a los esfuerzos de desarrollo y a la ampliación de la democracia. El Plan Nacional para el Desarrollo Económico y Social, "Guinea Ecuatorial Horizonte 2020", recoge en su Resolución N.º 19.2.4. Subsector Asuntos Sociales y Género, las siguientes estrategias:

f) Promover políticas de desarrollo para personas con discapacidades.

Párrafo 211 de las observaciones finales
73. Las organizaciones de mujeres son muy numerosas. Actualmente existen 345 asociaciones productivas de mujeres rurales; hay 24 cooperativas de producción en manos de mujeres y 1 cooperativa financiera; y se han desarrollado ONG y asociaciones registradas formalmente, dedicadas a diversos temas como: cuidado de ancianos y ancianas y personas con discapacidades, apoyos a las mujeres en materias de salud, educación, formación laboral, bienestar familiar, lucha contra el VIH/SIDA. Entre las destacadas, podemos citar: Asociación de Centros Católicos de Guinea Ecuatorial (ACCEGE): Asociación para el Bienestar Familiar de Guinea Ecuatorial (ABIFAGE); Comité de Apoyo al Niño Ecuatoguineano (CANIGE); Asociación de Mujeres en la Lucha contra el Sida (AMUSIDA); Asociación de Pequeñas Empresarias; Asociación de Apoyo a Mujeres Africanas; Asociación de Prensa de Guinea Ecuatorial; Asociación Wangari Muta para el Desarrollo de la Mujer; Asociación Guineoecuatoriana para el Cuidado y Defensa de la Edad Avanzada; Organización Nacional de Ciegos de Guinea Ecuatorial.

75. La relación de las ONG, asociaciones y cooperativas con las diferentes instituciones públicas se manifiestan en el ámbito de las competencias de cada una de estas instituciones, a saber:

b) MINASPROM apoya en la parte financiera, materiales, formación en técnicas de cultivo, gestión y microcréditos a las agrupaciones agrícolas de mujeres, en el marco del Proyecto de Autoempleo de la Mujer Rural (PRAMUR). De acuerdo a sus distintas fases del proyecto, se concluyó implementar acciones y actividades en materia de derechos humanos, violencia, justicia, desarrollo sostenible, educación y familia, salud y discapacidad a nivel nacional, con la financiación al 100% por el Estado de Guinea

Ecuatorial.
ANNEX- Disability references in treaty body Concluding Observations with respect to Equatorial Guinea
CRC Committee Concluding Observations, 2004, CRC/C/15/ADD.245
23.
The Committee is concerned that societal discrimination and cultural practices persist against vulnerable groups of children, in particular girls, children born out of wedlock, children with disabilities, children belonging to ethnic minorities and children from poor and rural families, and that the measures taken to prevent and combat this discrimination are insufficient.

24.
The Committee recommends that the State party increase its efforts to ensure the implementation of existing laws guaranteeing the principle of non discrimination and full compliance with article 2 of the Convention, and adopt a proactive and comprehensive strategy, including through awareness-raising, to change attitudes and values and eliminate discrimination on any grounds and against all vulnerable groups, in particular girls and children from poor and rural families.

Children with disabilities

48.
The Committee is concerned at the absence of statistical data and a comprehensive policy for disabled children, who continue to face discrimination in particular with regard to their integration in society, access to education, health and participation in social and cultural life.  

49.
In light of the Standard Rules on the Equalization of Opportunities for Persons with Disabilities (General Assembly resolution 48/96, annex) and of the Committee’s recommendations adopted at its day of general discussion on the rights of children with disabilities (CRC/C/69, paras. 310-339), the Committee recommends that the State party:

(a)
Take effective measures to collect adequate and disaggregated data on children with disabilities and use such data to establish a comprehensive policy and appropriate programmes and ensure that children’s rights are adequately integrated into them;

(b)
Undertake all necessary measures to combat discriminatory attitudes towards children with disabilities, particularly amongst children and parents, and promote their participation in all aspects of social and cultural life;

(c)
Formulate a strategy that includes appropriate teacher training, to ensure that all children with disabilities have access to education and, wherever possible, that they are integrated into the mainstream education system;

(d)
Undertake awareness-raising campaigns to sensitize the public, and parents in particular, about the rights and special needs of children with disabilities;

(e)
Allocate further resources for special education, including vocational training, and for the support given to families of children with disabilities;

(f)
Seek technical cooperation for the training of professional staff working with and for children with disabilities from, inter alia, UNICEF and WHO.

TOGO

Togo ratified the Convention on the Rights of Persons with Disabilities and its Optional Protocol on 1 March 2011.

Recommendations from IDA:

Articles 2, 3, 4, 5

· Collect adequate data on women and girls with disabilities and use disaggregated data and results of studies to develop policies and programmes to promote equal opportunities for them in society. 
· Address the heightened risk for women and girls with disabilities of becoming victims of violence, abuse, exploitation and harmful practices in the home, community and institutions, and to adopt measures to ensure the accessibility of services and information to victims with disabilities, including training of police and other interlocutors.
Article 7
· Repeal provisions in the Constitution
 and Electoral law
 which exclude women with disabilities from the right to vote and to be elected on an equal basis with others, contrary to Articles 12 and 29 of the Convention on the Rights of Persons with Disabilities (CRPD). Article 29 comprises the latest international standards with respect to participation in political and public life.

Article 10

· Ensure that children with disabilities receive an inclusive and quality education. Ensure the availability of assistive devices and support in classrooms, educational materials and curricula, ensure the accessibility of physical school environments, encourage the teaching of sign language and disability culture, allocate budget for all of the above. Include inclusive education as an integral part of core teacher training curricula in universities to ensure that the values and principles of inclusive education are infused at the outset of teacher training and teaching careers.

Article 11
· Take steps to address the gender gap and unemployment rates of women with disabilities.
· Ensure the provision of reasonable accommodation in employment and vocational training for women with disabilities, including accommodations for different types of disabilities. 
Articles 12 & 16
· Adopt measures to ensure that all health care and services, provided to persons with disabilities, including all mental health care and services, is based on the free and informed consent of the person concerned, and that involuntary treatment and confinement are not permitted by law in accordance with the latest international standards. 
· Adopt measures to ensure that all education, information, healthcare and services relating to sexual and reproductive health, both including physical treatment and psychological counselling, HIV and STIs, are made accessible women and girls with disabilities in age-appropriate formats. 
Articles 12 13 & 16

· Continue to reinforce efforts towards the closure of institutions of children and adults with disabilities. Take urgent steps to develop and deliver sustainable and well-resourced programmes of community based support services, including personal assistant services.
· Take steps to provide sufficient support to families to ensure that all children, including children with disabilities, can live and be raised in family environments in the community, and to eliminate the institutionalisation of children by building up community based services and support (including through increased social assistance and welfare benefits) to children with disabilities and to their families, and to parents with disabilities.  
Article 15

· Reform the law in accordance with Article 15, CEDAW and Article 12 of the Convention on the Rights of Persons with Disabilities (CRPD) to guarantee the equal recognition before the law of women with disabilities, including the adoption of measures to ensure that having a disability does not directly or indirectly disqualify a person from exercising her legal capacity autonomously, and to ensure that persons with disabilities have access to support that they may need to exercise legal capacity on an equal basis with others, respecting the will and preferences of the person concerned.
· Ensure access to justice for persons with disabilities and guarantee a right to a defence, by ensuring that women with disabilities have the right to exercise their legal capacity by participating in legal proceedings on their own behalf, and have access to accommodations and support that they may need to enjoy this right on an equal basis with others. 
State report
Selected disability references in the state report:

97.
L’État a pris des mesures législatives qui sont les suivantes:

• La loi no 2004-005 du 23 avril 2004 relative à la protection sociale des personnes handicapées;

La section IV de cette loi est consacrée au cas spécifique des femmes handicapées. «L’État assure une protection spéciale à la femme handicapée en vue de préserver sa dignité.» (art. 39); «Le personnel des structures sanitaires accorde une attention toute particulière à la femme handicapée ou polyhandicapée pendant sa maternité.» (art. 40); «La femme handicapée bénéficie d’une assistance administrative, juridique et judiciaire dans le cadre du règlement de toute question d’ordre matrimonial.» (art. 41).

98.
Le Togo a également signé en 2004 la Convention relative aux droits des personnes handicapées. Cette convention est à l’étude à l’Assemblée nationale en vue de l’adoption de la loi de ratification.

99.
Sur le plan institutionnel, il existe une Direction des personnes handicapées au sein du Ministère de l’action sociale, de la promotion de la femme, de la protection de l’enfant et des personnes âgées. Cette Direction a pour mission de traduire dans les faits, la politique du Gouvernement en matière de protection des personnes handicapées.

100.
Aussi le DSRP-I a t-il pris en compte le cas des personnes handicapées dans le domaine de la santé, l’éducation et l’emploi.

101.
En pratique, il existe au Togo un projet piloté par Handicap International, il s’agit du projet Droits, égalité, citoyenneté, solidarité, inclusion des personnes handicapées (DECISIPH) qui couvre six pays (Mali, Burkina Faso, Niger, Sénégal, Sierra Leone, Togo) de la sous-région et qui est en cours d’exécution depuis 2006. Il a pour objectif de renforcer les capacités des personnes handicapées en leur donnant un regain de vie positive.
ANNEX - References to women and girls with disabilities in Togo by other treaty bodies:
Concluding Observations of the Human Rights Committee, CCPR/C/TGO/CO/4, 2011

B.
Positive aspects

4.
The Committee welcomes the State party’s accession, during the period under consideration, to international instruments relating to human rights guaranteed by the Covenant, in particular:

(b)
The Convention on the Rights of Persons with Disabilities, on 1 March 2011.

Report of the Special Rapporteur on torture and other cruel, inhuman or degrading treatment or punishment, Manfred Nowak. Mission to Togo, A/HRC/7/3/Add.5, 2008

A.  Conditions in places of detention

1.  Prisons

41.
In Kara prison, the Special Rapporteur discovered a cell holding three mentally ill prisoners and one cell with one mentally ill person. They all had to spend the whole day in their dark and dirty cells and did not receive any medical or psychiatric assistance.
B.  Recommendations

Conditions of detention

103.
The Government of Togo should continue efforts to improve detention conditions, in particular with a view to providing health care; treat rather than punish the mentally ill and provide suitable safeguards to protect them from torture and ill-treatment; improve the quantity and quality of food, also through the creation of prison farms, access to which however, needs to be non-discriminatory.

Concluding Observations of the CRC Committee, 38th session, 2005, CRC/C/15/Add.255
25.
While noting the efforts made by the State party to address the issue, the Committee notes with concern that societal discrimination persists against vulnerable groups of children, in particular girls and children with disabilities. In particular, the Committee reiterates the concern of the Human Rights Committee (CCPR/CO/75/TGO of 28 November 2002) and of the Committee on Economic, Social and Cultural Rights (E/C.12/1/Add.61 of 21 May 2001) about “continuing discrimination against ... girls with respect to access to education, employment and inheritance”.

26.
With reference to the recommendations made in this regard by the Human Rights Committee and the Committee on Economic, Social and Cultural Rights, the Committee urges the State party to undertake an in-depth review of all its legislation, including the Individuals and Family Code and the Nationality Code of 1998, in order to fully guarantee the application of the principle of non-discrimination in domestic laws and compliance with article 2 of the Convention, and to adopt a proactive and comprehensive strategy to eliminate discrimination on any grounds and against all vulnerable groups, especially girls and children with disabilities, and children living in remote areas.
30.
The Committee is deeply concerned about reports of killing, in certain areas, of children born with disabilities, malformations, skin discoloration, as well as of children born with teeth, or from mothers who died during delivery.

31.
While taking note of the discussions that took place with the authors of these killings, the Committee urges the State party urgently to take all necessary measures to prevent the occurrence of such killings, to prosecute those responsible for such crimes and to raise awareness among the population at large of the need to eradicate such practices.
Children with disabilities

48.
While noting the installation of access ramps in hospitals for disabled and the promulgation on 23 April 2004 of the Act 2004/005 on the social protection of persons with disabilities, the Committee is concerned that children do not have access to health-care services in the first place. In addition, the Committee is concerned that:

(a)
Only very few children with disabilities have access to education and employment services;

(b)
Education programmes do not prioritize services for disabled children;

(c)
There is no policy for the integration of children with disabilities. 

49.
The Committee recommends that the State party:

(a)
Take all necessary measures, including appropriate allocation of human and financial resources, to ensure the thorough implementation of the Act 2004/005 on the protection of persons with disabilities;

(b)
Ensure the collection and use of adequately disaggregated and comprehensive data in the development of policies and programmes for children with disabilities;

(c)
Review the situation of these children in terms of their access to suitable health care, education services and employment opportunities;

(d)
Adopt an integration policy, allocate adequate resources to strengthen services for children with disabilities, support their families and train professionals in the field;

(e)
Take note of the Standard Rules on the Equalization of Opportunities for Persons with Disabilities (General Assembly resolution 48/96 of 20 December 1993, annex) and of the Committee’s recommendations adopted at its day of general discussion on the rights of children with disabilities (CRC/C/69, paras. 310-339);

(f)
Seek assistance in this regard from, among others, UNICEF and the World Health Organization (WHO).
TURKMENISTAN

Turkmenistan acceded to the Convention on the Rights of Persons with Disabilities (CRPD) and its Optional Protocol on 25 September 2008 and 10 November 2010 respectively.

Recommendations from IDA:

Articles 2, 3, 4, 5

· Collect adequate data on women and girls with disabilities and use disaggregated data and results of studies to develop policies and programmes to promote equal opportunities for them in society. 
· Raise awareness and provide more information about women and girls with disabilities, who are often subjected to multiple forms of discrimination, especially with regard to access to education, employment, access to health care and protection from violence, including training for professionals working with women and girls with disabilities
· Address the heightened risk for girls and women with disabilities of becoming victims of violence, abuse and exploitation in the home, institutions, and the community. Adopt urgent measures to ensure the prosecution of perpetrators, and the accessibility of services and information for victims with disabilities, including training of police and other interlocutors. 
Article 7
· Repeal provisions in the Constitution and electoral law
 which exclude women with disabilities from the right to vote on an equal basis with others, contrary to Articles 12 and 29 of the Convention on the Rights of Persons with Disabilities (CRPD). Article 29 comprises the latest international standards of the right of persons with disabilities to participation in political and public life.

Article 10

· Ensure that children with disabilities, including those who are living in institutions, receive an inclusive and quality education. Ensure obligatory training of all teachers (beyond special education teachers), to require individual education plans for all students, ensure the availability of assistive devices and support in classrooms, educational materials and curricula, ensure the accessibility of physical school environments, encourage the teaching of sign language and disability culture, allocate budget for all of the above. Include inclusive education as an integral part of core teacher training curricula in universities to ensure that the values and principles of inclusive education are infused at the outset of teacher training and teaching careers.

Article 11

· Ensure the provision of support services, including psychosocial support services, to assist families, including both mothers with disabilities, and mothers or women in the family who are the lead caregivers in their care for children with disabilities.  In particular, ensure that services and assistance are rendered to permit women in families with children with disabilities, as well as mothers with disabilities, to continue their careers with an appropriate work/life balance. 
Articles 12 & 16

· Adopt measures to ensure that all health care and services, provided to persons with disabilities, including all mental health care and services, is based on the free and informed consent of the person concerned, and that involuntary treatment and confinement are not permitted by law in accordance with the latest international standards. 
· Adopt measures to ensure that all education, information, healthcare and services relating to sexual and reproductive health, both including physical treatment and psychological counselling, HIV and STIs, are made accessible women and girls with disabilities in age-appropriate formats. 
Articles 12 13 & 16

· Continue to reinforce efforts towards deinstitutionalisation of children and adults with disabilities. Take urgent steps to develop and deliver sustainable and well-resourced programmes of community based support services, including personal assistant services.
· Take steps to provide sufficient support to families to ensure that all children, including children with disabilities, can live and be raised in family environments in the community, and to eliminate the institutionalisation of children by building up community based services and support (including through increased social assistance and welfare benefits) to children with disabilities and to their families, and to parents with disabilities.  
Article 15

· Reform the law in accordance with Article 15, CEDAW and Article 12 of the Convention on the Rights of Persons with Disabilities (CRPD) to guarantee the equal recognition before the law of women with disabilities, including the adoption of measures to ensure that having a disability does not directly or indirectly disqualify a person from exercising her legal capacity autonomously, and to ensure that persons with disabilities have access to support that they may need to exercise legal capacity on an equal basis with others, respecting the will and preferences of the person concerned.
· Ensure access to justice for persons with disabilities and guarantee a right to a defence, by ensuring that women with disabilities have the right to exercise their legal capacity by participating in legal proceedings on their own behalf, and have access to accommodations and support that they may need to enjoy this right on an equal basis with others. 
State report
26.
It is prohibited to refuse to hire a woman or to reduce her wages on grounds of pregnancy or if she has children under the age of 3 (or a disabled child under the age of 16) or is a single mother with children under the age of 14. An employer who refuses to hire a woman who is in one of these categories must inform her in writing of the reasons. A refusal to hire may be appealed in court (article 241 of the Labour Code). The unjustified refusal to hire a woman because she is pregnant, and the unjustified dismissal of a woman for the same reason, is a crime punishable by law (article 152 of the Criminal Code). An employer may not dismiss a pregnant woman, a woman with children under the age of 3 (or a disabled child under the age of 16) or a single mother with children under the age of 14 (article 241, paragraph 3, of the Labour Code).

60.
The conceptual basis of international norms in the area of human rights and freedoms and the priority of women’s rights are embodied in the Constitution and domestic law. Scrupulously fulfilling its international obligations, and recognizing the norms of the Universal Declaration of Human Rights, Turkmenistan has acceded to the main international human rights instruments, including the declarations and conventions on women’s rights: the International Covenant on Economic, Social and Cultural Rights, the International Covenant on Civil and Political Rights, the International Convention on the Elimination of All Forms of Racial Discrimination, the Convention on the Elimination of All Forms of Discrimination against Women, the Convention on the Political Rights of Women, ILO Convention No. 100 (1951) concerning Equal Remuneration for Men and Women Workers for Work of Equal Value, ILO Convention No. 111 (1958) concerning Discrimination in Respect of Employment and Occupation, the United Nations Convention against Transnational Organized Crime, the Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Children, supplementing the United Nations Convention against Transnational Organized Crime, and others. On 4 September 2008, the Majlis (parliament) of Turkmenistan ratified the Convention on the Rights of Persons with Disabilities, and on 18 April 2009, it ratified the Optional Protocol to the Convention on the Elimination of All Forms of Discrimination against Women.

77.
Pursuant to article 7, paragraphs 2 and 3, of the Labour Code, distinctions in the employment sphere are not discriminatory if they are based on requirements inherent in the job or are prompted by the State’s special concern for persons in need of greater social and legal protection (women, minors, persons with disabilities). Persons who consider that they have been subjected to discrimination at work have the right to file a complaint with a court.

78.
The Labour Code has a special chapter with regulations governing the employment of women and other persons with family obligations. It is prohibited to refuse to hire a pregnant woman or to reduce her wages on the grounds that she is pregnant or has a child under the age of 3 (or a disabled child under the age of 16).

79.
Directors of enterprises and their deputies as well as division heads and their deputies incur criminal responsibility in accordance with the law if they refuse to hire the above-mentioned persons. An employer who refuses to hire a woman in these categories must inform her in writing of the reasons. A refusal to hire may be appealed in court. The employment contract of a woman who is pregnant or has children under the age of 3 (or a disabled child under the age of 16) may not be terminated on the employer’s initiative, except in the event of liquidation of the enterprise, commission of a major violation of work discipline or theft of the owner’s property. If a fixed-term contract terminates during the employee’s pregnancy, the employer must extend the employment contract until the end of pregnancy once the employee has submitted a written application and a medical certificate confirming the pregnancy.

190.
The Labour Code has a special chapter on regulations governing the employment of women and other persons with family responsibilities. An employer may not refuse to hire a pregnant woman or reduce her pay on the grounds that she is pregnant or has a child under the age of 3 (or a disabled child under the age of 16).

202.
In accordance with the Social Security Code adopted in March 2007, social security is the State system of financial support and social services for citizens unable to work or with disabilities, families with children and other persons, which operates on the basis of payments in the form of pensions, State benefits and social entitlements. The measures set out under the Code are designed to continue to improve the standard of living of pensioners, recipients of allowances and other categories of citizens in need of social protection, as well as to ensure observance of the principles of social justice. Social assistance may be provided to beneficiaries in the monetary form of a pension or allowance, as benefits in kind or through various types of services. It may be compensatory or preventive in nature.

205.
State benefits include: (a)
Allowance for temporary incapacity; (b) Maternity benefit; (c)
Allowance for the birth of a child; (d)
Childcare allowance; (e) Disability benefit (in the event of partial or total incapacity); (f) Loss of breadwinner benefit; (g) Social allowance.

208.
The centres and departments of the Ministry of Social Security as well as residential facilities under the Ministry of Health and the Medical Industry provide social services for single elderly persons and persons with disabilities.

210.
Article 241 of the Social Security Code establishes security of employment for pregnant women and women who have children under the age of 3 (or a disabled child under the age of 16) and prohibits their dismissal. An employer may not refuse to hire a pregnant woman or reduce her wages on the grounds that she is pregnant or has children under the age of 3 (or a disabled child under the age of 16). Directors of enterprises and their deputies as well as division heads and their deputies incur responsibility in accordance with the law if they refuse to hire the above-mentioned persons. An employer who refuses to hire a woman in these categories must inform her in writing of the reasons. A refusal to hire may be appealed in court.

211.
The employment contract of a woman who is pregnant or has children under the age of 3 (or a disabled child under the age of 16) may not be terminated on the employer’s initiative, except in the event of liquidation of the enterprise or termination by the employer of the activity, commission of a major violation of work discipline or theft of the owner’s property, as well as in the case set out in article 241, paragraph 5.

221.
One parent (or tutor or guardian) bringing up a disabled child under the age of 16 is entitled to one additional day off a month, to be paid at the daily wage rate. The employer has the right, upon written notice from the parent (or tutor or guardian), to allow the days set out in article 97, paragraph 1, to be taken over the course of the working year or to be added to annual work leave.

222.
Pursuant to article 243 of the Labour Code, women who have children under the age of 3 (or a disabled child under the age of 16) may not be required to perform night work, to work overtime or on weekends, non-working holidays and memorial days or be sent on special assignments without their written consent. Women who have children between 3 and 14 years of age (or a disabled child under the age of 16) may not be required to work overtime or be sent on special assignments without their written consent.

280.
Persons with disabilities enjoy all rights and medical benefits. Expert commissions at regional and district level and in Ashgabat that are responsible for medical services for persons with disabilities ensure that such persons are examined at home as often as needed.

281. Persons with disabilities use urban transport free of charge. A centre for the treatment of persons with disabilities conducts free testing and therapy and provides rehabilitation measures (exercises, massages and physiotherapy). Disabled persons are also entitled to free treatment once a year at one of the country’s health spas (Archman, Bairam- Ali or Mollakara).

286.
In accordance with article 37 of the Constitution, citizens have a right to social security if they are elderly, sick, disabled, no longer able to work, have lost the breadwinner or are unemployed. Families with many children, children who have lost their parents, and war veterans and other people whose health has suffered in defence of State or public interests are provided with additional assistance and benefits out of State and public funds.

290.
In accordance with the Social Security Code, women have the right to a pension when they reach the age of 57, which is 5 years earlier than for men. Women who have given birth to and raised three children to the age of 8 are entitled to a pension at the age of 56 (for four children, pension entitlement starts at the age of 55, and for five or more children or a disabled child, at the age of 54). When a woman’s pension is calculated, periods of leave for childcare are counted as part of total employment time.

297.
Benefits have been increased for disabilities, the birth of a child and childcare, and the period during which childcare benefits are paid has been extended from 18 months to 3 years. Thus, as of 1 July 2009 these benefits rose by an average of 27–28 per cent.

338.
Article 3 of the Code on Marriage and the Family provides that women and men have the same rights upon entry into marriage, in the marriage and during divorce. The legal regulation of family relations is carried out in conformity with the principles of the voluntary nature of marriage between a man and a woman, equality of rights of the spouses in the family, settlement of family matters on the basis of mutual consent, concern for children’s well-being and development, and the paramount importance of the protection of the rights and interests of underage children and disabled family members (articles 4 to 6 of the Code).

25.
In Turkmenistan, it is prohibited and punishable by law to disseminate any ideas or messages based on discrimination against women, to affirm their inequality with men or to humiliate them or denigrate their role in the life of society. General and specific legislative and other measures have been adopted prohibiting discrimination against women. Direct or indirect violations or limitations of human and civil rights and freedoms for reasons of gender are criminally punishable actions, accountability for which is set out in article 145 of the Criminal Code of Turkmenistan of 14 May 2010. If discriminatory actions against women have serious consequences, the convicted person may be sentenced to imprisonment. Pursuant to article 5 of the Civil Service Act of 12 June 1997, citizens who have reached the age of 18 have the right to serve in State bodies irrespective of their social status, financial situation, race, ethnic background, sex, attitude towards religion or political beliefs. In accordance with the Labour Code of 18 April 2009, it is prohibited to restrict labour rights or benefit from any advantages in their realization on the basis of ethnic background, race, sex, origin, financial situation, official status, place of residence, language, age, attitude towards religion, political convictions, party affiliation or lack thereof, as well as other circumstances unrelated to the professional qualities of an employee or the results of his or her work. In accordance with the law, distinctions in the employment sphere are not discriminatory if they are based on requirements inherent in the job or are prompted by the State’s special concern for persons in need of greater social and legal protection (women, minors, persons with disabilities). Persons who consider that they have been subjected to discrimination at work have the right to file a complaint in court (article 7 of the Labour Code).

List of Issues
Selected disability references in the list of issues: 

 5. The report provides information on initiatives taken by the State party to combat stereotypical attitudes. Please provide information on the impact of these initiatives in eliminating the stereotypes. What efforts have been made to address stereotypical attitudes towards women experiencing multiple forms of discrimination on the grounds of their ethnicity, age, disability or other characteristics? Have any temporary special measures been introduced or planned in this regard?

19. Please provide information on measures taken to ensure that all health care and services provided to women and girls with disabilities, including mental health care and services, are based on the free and informed consent of the person concerned, and that involuntary treatment and confinement are not permitted by law.

ANNEX- Disability references in treaty body Concluding Observations with respect to Turkmenistan

CESCR Committee Concluding Observations on Turkmenistan, 2011, E/C.12/TKM/CO/1
Positive aspects

4. The Committee welcomes the ratification by the State party of the Optional Protocol to the Convention on the Rights of Persons with Disabilities, the ratification of the International Labour Organization’s Convention concerning the Prohibition and Immediate Action for the Elimination of the Worst Forms of Child Labour, the World Health Organization Framework Convention on Tobacco Control, and the United Nations Convention on the Status of Stateless Persons. 

Principal subjects of concern and recommendations

14. The Committee is concerned about the absence of comparable and disaggregated data with respect to the enjoyment of social security benefits such as unemployment benefits, as well as disability and retirement pensions. In this regard, the Committee is particularly concerned about the situation of individuals working in the informal sector.

The Committee recommends that the State party periodically review the amounts of both pensions and unemployment benefits to bring them in line with the cost of living. The Committee furthermore recommends that the State party take all necessary measures to ensure that the social security system offers workers adequate coverage and minimum pensions, including for those working in the informal sector.

15. The Committee is concerned that the provision of social assistance and welfare benefits for persons with disabilities is inadequate. The Committee is also concerned at the absence of adequate data with regard to children and adults with disabilities.

The Committee recommends that the State party enhance the provision of social assistance and of welfare benefits to persons with disabilities and in this regard refers the State party to its general comment No. 5 (1994) on persons with disabilities. The Committee also recommends that the State party collect disaggregated data on the enjoyment, by children and adults with disabilities, of the rights set out in the Covenant, that the State party use such data to develop laws, programmes and policies to promote equal opportunities for children and adults with disabilities, and that the State party include such information in its next periodic report.

CAT Committee Concluding Observations on Turkmenistan, 2011 CAT/C/TKM/CO/1
17. The Committee is deeply concerned about numerous and consistent credible reports of misuse of psychiatric hospitals to detain persons for reasons other than medical, in particularly for the non-violent expression of his/her political views. The Committee regrets that the State party has failed to reply to at least two urgent appeals sent, in respectively 2004 and 2008, jointly by the Special Rapporteur on torture, the Special Rapporteur on freedom of expression and the Working Group on arbitrary detention on behalf of Mr. Gurbandurdy Durdykuliev, a political dissenter (E/CN.4/2005/62/Add.1, para.1817), and Mr. Sazak Durdymuradov, a journalist (A/HRC/10/44/Add.4, para.239) (arts. 2, 11 and 16).

The Committee recommends that the State party:
(a) Release those forcibly placed in psychiatric hospitals for reasons other than medical and take appropriate measures to remedy this situation; 

(b) Take measures to ensure that no one is involuntarily placed in psychiatric institutions for reasons other than medical, inter alia, by allowing access to psychiatric facilities and mental hospitals by independent monitors and monitoring mechanisms, and ensuring that hospitalization for medical reasons is decided only upon the advice of independent psychiatric experts and that such decisions can be appealed; and

(c) Inform the Committee of the outcomes of the investigations of the allegations of forced confinement in psychiatric hospitals, in particular the cases of Mr. Durdykuliev and Mr. Durdymuradov.



CRC Committee Concluding Observations on Turkmenistan, 2006, CRC/C/TKM/CO/1
49. The Committee notes that there are 18 specialized preschools and 14 residential schools to accommodate children with mental and physical disabilities.  It welcomes the fact that medicaments for children with disabilities are paid by the State.  However, it is concerned that children with disabilities are over-institutionalized and that there is a lack of disability specialists.  

50. The Committee recommends that the State party, taking into account the recommendations adopted by the Committee on its day of general discussion on the rights of children with disabilities (see CRC/C/69):

(a) Adopt and implement legislation to protect the rights of children with disabilities;

(b) Ensure implementation of the Standard Rules on the Equalization of Opportunities for Persons with Disabilities;

(c) Undertake efforts to establish and implement alternative measures to prevent the institutionalization of children with disabilities, including community-based rehabilitation programmes and home-based care;

(d) Pursue efforts to ensure that children with disabilities are enabled to exercise their right to education to the maximum extent possible and facilitate inclusion in the mainstream education system;

(e) Undertake greater efforts to make available the qualified professional (i.e. disability specialists) and financial resources necessary, especially at the local level and to promote and expand community-based rehabilitation programmes, including parent support groups;

(f) Pursue efforts to combat negative social attitudes towards children with disabilities and to avoid their marginalization and exclusion; and

(g) Remove physical barriers to enable effective access of children with disabilities to school and other institutions and public services. 
� Constitution (1980, last reformed 2005) Article 16 states, “The right of suffrage is suspended...1. For interdiction in the case of dementia.”


� Electoral Law Constitution Act on Popular Votes and Scutiny (1988, last amended 2008) Article 40 states, "The following persons may not be returning officers... foreigners, blind persons, illiterates.”


� This is confirmed in OHCHR thematic study on participation in political and public life by persons with disabilities which explicitly states that there is no reasonable restriction nor exclusion permitted regarding the right to political participation of persons with disabilities, A/HRC/19/36, 21 December 2011.


� Electoral Code for the Constitutional Referendum of 2001 Article 9 states, “Should not be registered to any voter list...those condemned for a crime or who are in a state of custom, the non-rehabilitated, and those who are severely incapacitated.”


� This is confirmed in OHCHR thematic study on participation in political and public life by persons with disabilities which explicitly states that there is no reasonable restriction nor exclusion permitted regarding the right to political participation of persons with disabilities, A/HRC/19/36, 21 December 2011.


� Constitution (1991, last amended 1995)  Article 43, section 1 states, “The president may end his functions in the event of...c. permanent physical or mental invalidity.”


� Electoral Law (1993, last amended 1995) Article 8 states, "Citizens who fall under following points cannot be registered in the Electoral Registry nor vote...(g) those who have been disqualified from voting by a court order; those who are mentally disabled and inmates of psychiatric wards."


� This is confirmed in OHCHR thematic study on participation in political and public life by persons with disabilities which explicitly states that there is no reasonable restriction nor exclusion permitted regarding the right to political participation of persons with disabilities, A/HRC/19/36, 21 December 2011.


� Constitution (1992) Article 62 states, “One cannot become a candidate for the office of President of the Republic if...He does not present a healthy physical and mental state confirmed by three doctors designated by the Constitutional Court.”


� Electoral Code (2000, last modified 2007) Article 161 states, "In order to declare candidacy, the following things must accompany the declaration: 7. A medical certificate attesting to physical and mental aptitude, conforming to the established criteria in Article 62 of the Constitution." Article 43 states, "The following should not be registered: 4.Major incompetents." Article 217 states, "All citizens of both sexes of twenty-five years of age, who enjoy their civil and political rights, who can read and write French and have resided at least six months in the area are eligible [as candidates for prefecture advisor]."


� This is confirmed in OHCHR thematic study on participation in political and public life by persons with disabilities which explicitly states that there is no reasonable restriction nor exclusion permitted regarding the right to political participation of persons with disabilities, A/HRC/19/36, 21 December 2011.


� Article 89 states: “Not participating in elections are citizens the court recognizes as incompetent...”; the Law on Presidential Elections in Turkmenistan, Article 2, section 3 states, “Persons not participating in the elections shall be those mentally diseased, or admitted by court as legally incapable...”; the Law on Elections of Deputies of the Mejlis of Turkmenistan, Article 2, paragraph 3 states, “Persons suffering from mental disorder or recognised by a court as incapable, persons deprived of their freedom by sentence of a court...shall not participate in elections.” ; the Law of Turkmenistan on Elections of Members of Gengeshes, Article 2, paragraph 3 states, “Persons suffering from mental disorder, recognised by a kazyet as incapable, persons held in places of deprivation of freedom by a sentence of a kazyet, and persons held in detention as a preventative measure in accordance with legislation shall not participate in elections.”


� This is confirmed in OHCHR thematic study on participation in political and public life by persons with disabilities which explicitly states that there is no reasonable restriction nor exclusion permitted regarding the right to political participation of persons with disabilities, A/HRC/19/36, 21 December 2011.
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