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I. SUMMARY

ALBANIA

CESCR ratification: 1991

Albania signed the Convention on the Rights of Persons with Disabilities on 22 December 2009 but has not yet ratified it
References to persons with disabilities in State Report

Click here to access to these references
DENMARK

CESCR ratification: 1972

Denmark ratified the Convention on the Rights of Persons with Disabilities on 24 July 2009
References to persons with disabilities in State Report

Click here to access to these references
KUWAIT

CESCR ratification: 1996

Kuwait has not yet signed or ratified the Convention on the Rights of Persons with Disabilities
References to persons with disabilities in State Report

Click here to access to these references
LITHUANIA

CESCR ratification: 1991

Lithuania ratified the Convention on the Rights of Persons with Disabilities and its Optional Protocol on 18 August 2010
References to persons with disabilities in State Report

Click here to access to these references
RWANDA

CESCR ratification: 1975

Rwanda acceded to the Convention on the Rights of Persons with Disabilities and its Optional Protocol on 15 December 2008
References to persons with disabilities in State Report (available in French)
Click here to access to these references
TOGO

CESCR ratification: 1984

Togo ratified the Convention on the Rights of Persons with Disabilities and its Optional Protocol on 1 March 2011
References to persons with disabilities in State Report (available in French)
Click here to access to these references
NIGER

CESCR ratification: 1986

Niger ratified the Convention on the Rights of Persons with Disabilities and its Optional Protocol on 24 June 2008
No State report submitted
II. EXCERPTS FROM REPORTS THAT INCLUDE REFERENCE TO PERSONS WITH DISABILITIES
ALBANIA

State Report
3. International agreements, amendment in national legislation to achieve compatibility with conventions

23.
Law No. 9547, of 01.06.2006 “On ratification of the Convention No. 168 of the International Labour Organization concerning Employment Promotion and Protection against Unemployment (1988), the Republic of Albania, as a state party in this Convention, has taken the appropriate measures to coordinate systems of protection against unemployment and employment policies, ensuring an equality of treatment for all protected persons, without discrimination on grounds of race, sex, belief, political opinion, nationality, ethnic or social ancestry, disability or age.

4. Decisions of the Council of Ministers and strategies on elimination of all kinds of discriminatory forms

52.
Decision of the Council of Ministers No. 822, of 06.12.2006 “On approval of standards of social care service for people with disabilities in residential and day centers” provides that all the service beneficiaries (people with disabilities and their family members) are treated equally, without discrimination or unmerited privileges from the service organizations and the local government units. This normative act aims at drafting Standards of Social Care Services for people with disabilities, so that the local government organizations work together with this social category, their family members and representative organizations to prevent and avoid discrimination and social exclusion.

57.
Also, this strategy lays down that social protection is offered for any individual in need, despite his/her gender, origin, religion, age, disabilities or other peculiarities. Any individual in need is entitled to the same social aid or service. Discrimination in gaining services should be prevented and fought against.

58.
Decision of the Council of Ministers No. 1104, of 30.07. 2008 “On some addenda in Decision no 80, of 28.01.2008 of the Council of Ministers” “On approval of the sector strategy on social protection and action plan for its implementation” provides for avoiding of discrimination through defining criteria for the foster family. More specifically, this strategy defines that the ones applying for foster parents should not have discriminatory stances against people with disabilities or ethnic minorities and should respect exercising of the religious belief of the child/children.

5. Public institutions, which, through their activity guarantee an effective protection of individuals from any discriminatory act

(a) More specifically

65.
Law No. 9669 “On measures against domestic violence” was approved in December of 2006 upon the proposal of 20 thousand electors, and entered into force on 1 June 2007. The scope of the law was:

“to prevent and reduce domestic violence in all its forms by suitable legal measures; to guarantee protection by legal measures of the family members who are victims of domestic violence, paying a special attention to children, the elderly and people with disabilities”.

67.
For the Roma community:

(a)
A National Strategy “On Improving Living of the Roma population”, passed by DoCM No. 633, of 18.09.2003, based on the obligations deriving from the Framework Convention for the Protection of National Minorities and European integration is in place in Albania. The Strategy delineates concrete objectives: poverty reduction through the implementation of the vocational training programmes and employment programmes, social assistance programmes, payment for people with disabilities, social residential and community services offered by the private public operators, the NGOs and profits deriving from the social insurance pension law;

---

(i)
There is no legal discrimination in practice for the Roma community for profiting from the economic assistance programmes. Representatives of the Roma minority are advised from local government staff. Social administrators of regional offices of social services support the Roma for meeting the documentation for receiving economic assistance, payment of the disabilities and counseling for getting into grips with the legislation;

iii. Equal employment possibilities

109.
Considering that the unemployment level among women is high, irrespective of their large-scale participation in the employment promotion programmes, the Ministry of Labour, Social Affairs and Equal Opportunities has taken concrete measures to ensure the implementation of active policies on women’s employment. The employment promotion programme is designed to help ensure employment for the unemployed females, and encourage employers to hire women unemployed job-seekers. Even though, at first glance, it may imply discrimination against males, in point of fact it helps resolve the issue of high unemployment among females. The support consists in providing funding for the social insurance contributions, and with regard to women over 35 years of age, the trafficked women, the women from the Roma community and the disabled females, a part of the salary equivalent to minimum payment will be compensated. This programme, funded out of the state budget allocated to the Ministry of Labour, Social Affairs and Equal Opportunities, started to be implemented as early as 1 January 2004. The programme is designed to ensure long-term employment, while encouraging employers to become active in selecting regular manpower. The women unemployed job-seekers are involved in concrete activities in the course of which they can: (a) find temporary employment and receive more income; (b) receive on-the-job training; and (c) have real opportunities to find employment if they prove to have good skills for work and business.

Vocational training in public centres

118.
Investments out of the state budget are being made to expand the network of the public vocational training centres. In 2006, 6,200 persons, of which 3,700 females, received training. The tendency in 2007 was to open new training courses for those trades promising more opportunities for employment at the end of the training course. In 2007, such training courses registered 7,400 persons. At their completion, 7,028 persons received graduation certificates, of which 1,700 used to be unemployed job-seekers. Those from the special groups, who underwent training, include 72 Roma, 35 orphans, 10 trafficked females, and 29 disabled people. The public vocational training courses have been attended by 4,923 persons aged 16–24, who account for 66.5 per cent of the total number of the trained persons. In 2007, 3,899 females, or 53 per cent of the total number, went through training. The age-group 25–34 makes up 20 per cent of the total, and those over 34 years of age account for only 13.5 per cent of the total. In terms of education level, the largest number of the persons attending public vocational training have secondary education – 3,400 persons (or 46 per cent of the total), followed by those with 8-year education – 2,032 (28 per cent), and then, those with higher education – 1,968 persons (26 per cent).

5. Responsible structures and gender policies

125.
Hence, Decision No 632 of the Council of Ministers of 18 September 2003 ‘On the employment promotion programme for women unemployed job-seekers,’ pursuant to Law No. 7995 of 20 September 1995 ‘On employment promotion,’ states that financial support will be provided to employers hiring females, and particularly, from these categories: Roma females; women over 35 years of age; divorced women with social problems, battered females, and disabled females. And Order No. 394 of the Minister of Labour and Social Affairs of 23 February 2004 ‘On fess in the vocational training system,’ specifies that public vocational training centres provide free vocational training courses to the following categories: Roman community, trafficked women and young women, and battered women. These courses are intended to ensure better training and vocational skills for these target groups of women, while affording them more opportunities to cope with the contemporary demands of the current labour market.

144.
Law No. 7995 of 20 September 1995, ‘On employment promotion’, amended by Article 4 ‘Employment Government Policies’, states that, ‘On the basis of the proper assessment of the economic development, employment and the other targets of the government policies’, the active government employment policies shall be intended to help provide support to full, productive and fully selected employment, ensuring that:

(a) There will be jobs for all those seeking a job;

(b) Such a job must be as productive as possible;

(c) There shall be freedom in the choice of the jobs, and as many opportunities as possible for each and every employed person to receive training, and use his skills and talents in a job to which he has duly adjusted himself.

145.
For these goals to be achieved, the government employment policies must be pursued through developing:

--

(c) Vocational rehabilitation and other forms of support for the employment of the disabled persons;

149.
Likewise, Article 7/1 ‘Counselling and orientation on profession and employment’ (employment promotion law) stipulates that:

--

(c)
Special attention during counselling and orientation shall be devoted to the special groups, which, under the definition of the employment promotion law, include job-seekers, such as mothers with many children, persons over 50 years of age, young people under the age of 18 years, long-term unemployed, persons from households under the poverty line, victims of trafficking, persons falling under income support programmes, persons who become redundant from undertakings and institutions in the process of reformation, restructuring and privatisation, unemployed girl mothers, divorced women with social problems, persons returning from emigration and facing economic problems, newly graduated persons who are not familiar with the labour market, persons who have served time, disabled persons, the Roma, and orphans who have been gained this status.

151.
The purpose of the law is stated in Article 3: ‘The citizens of the Republic of Albania shall enjoy equal rights to education at all the education levels, irrespective of their social standing, nationality, language, sex, religion, race, political beliefs, health condition, and economic level.’ Likewise, Article 15 ‘Counselling and orientation on education and vocational training’ of Law No. 8872 of 29 March 2002 ‘On education and vocational training in the Republic of Albania’ states that, ‘Counselling and orientation on education and vocational training shall be designed to help ensure that all the citizens choose the education, profession, training, retraining and vocational rehabilitation fitting to their interests and mental and physical capabilities.’ Pursuant to this article, the Minister of Labour has issued Order No. 2222 of 31 October 2002 ‘On counselling and orientation on vocational training.’

Strategy for the improvement of social assistance

(a)
Situation

282.
Payment for persons with disabilities, is one of the social assistance programs with a rapid extension of beneficiaries in the recent years. The state budget expenditures for this program have considerably increased and this is perceived in the following two aspects: 

(i) inclusion of the groups of persons with disabilities; 

(ii) increase of the financial payment for each person with disabilities as well as 

(iii) the enhancement of services for specific categories, as in the case of the hygienic-sanitary package for the pre and tetraplegics or even the benefit for labour invalids of an addition over the invalidity pension for their disabilities.

Work is on to set up a system for the assessment of disabilities, not only on medical basis but with the inclusion of social indicators as well.

284.
The following is envisaged for the persons with disabilities: shifting the assessment of Persons with Disabilities from the medical to the social-medical model. The assessment envisages the implementation of the International Manual for the Classification of the Functions of Disabilities and Health (ICF). The escalation of the payment for disabilities depending on age, the state and the seriousness of Disabilities.

285.
In the context of these measures, work is on the following: amelioration of the Law No. 9355 “On social assistance and services”, which paves the way to the following:

(a) The possibility of providing an escalatory payment according to the seriousness of the disease;

(b) Revision of the Assessment regulation based on the International Manual (ICF);

(c) Shifting the Assessment Commissions of Disabilities to Health Insurance Service.

Social Care

(a)
The state of play

289.
Traditionally, Albania has not made use of the institutionalization of social care, as a way to ensure services for the elderly, the orphans or persons with disabilities. The program of care services benefits all individuals and group ages, races, children, Persons with Disabilities, the juveniles, the women violated, trafficked and who are vulnerable to trafficking, the elderly and others. In the year 2007–2008, all residential services were decentralized. Services are offered in public residential and community centers and in non-public centers offered by private operators, NGOs, and others.

290.
Individuals needing residential services – orphan children, Persons with Disabilities, the Elderly, who ask to be accommodated into institutions have to apply to the local unit of their location under a procedure adopted by decision of the Council of Ministers.

291.
Residential services that until the year 2005 were offered by the Central government are decentralized, providing to the local unit the relevant funding for this delegated competence, designed to satisfy individual need in the best and most qualitative way.

292.
During the period 2004–2008, apart from the decentralization of residential services, 43 community-based service models were also set up. This enterprise was backed up through a World Bank project, which after assessing the social state of play in the country, it identified the groups in need for these services, the necessary sorts of services in cooperation with the local unit and the NGO operators, it first established community services in 4 country circuits and in 4 others afterwards, by setting up the model of contemporary services for children, Persons With Disabilities, the Elderly, the Young, women and girls in distress and others. These services were supported both for the adjustment of the ambiances, completion with the necessary material-didactic basis and the boost of human capacities for offering a qualitative service.

293.
The period 2004–2009 was associated with an increase of cooperation and the inclusion of civil society, both in drafting legislation, the strategies and in the process of assessing the activities they conduct in the field of social care.

294.
Pursuant to the Law No. 9355 dated 10.03.2005 and the Decision No.654 of the Council of Ministers, the number of licensed entities is nearly 110 and this process is considered as a period for the institutionalization of relations with operators that offer services.

295.
For the implementation of service standards, the Program of Economic Aids, payments for Persons with Disabilities and social services, the Minister of Labour and Social Affairs has set up the Inspectorate of Economic Aids, Payment for Persons With Disabilities and Social Services; the latter inspects the activities and the implementation of the legislation in its subordinating structures and institutions, coordinating its work with the sections of economic aids in municipalities and communes, NGOs and other operators acting in the field of social protection.

296.
The tasks of the social service policy are as follows: 

(i) extension of diversified community services, covering all groups with the basis services in all the country’s districts; 

(ii) extension of community services until the year 2013 even in the municipalities that currently do not offer them; 

(iii) pilots the custody service 2008–2010 in two municipalities and until the year 2013 the extension of this service to other local units, in harmony with the needs and budget potentials; 

(iv) deinstitutionalization, consolidation of the service model “home-family” for children and Persons With Disabilities, extension of these services into other social groups (juveniles, the Elderly); 

(v) boost of the quality of services for children, Persons With Disabilities through the implementation of service standards; 

(vi) inspection of all services of residential daily care offered by public and private operators; 

(viii) licensing the bidders of all NGOs offering social care services.

297.
Measures: The philosophy of national policies of social care lies in building up that sort of service system that would be able to satisfy the needs or reduce to the minimum the impact of negative effects of social occurrences over categories seeking to benefit from is services. The social care system, through its strategic policies and goals intends to support people in distress within the families and their communities, as compared to the care offered by centralized residential services. The reform of the system of services envisages the following:

(a) The services of residential care transferred into the local unit should gradually pass on towards community-based services, in harmony with the citizens needs;

(b) Set up new community services, apart from existing residential social care services;

(c) Enhancement of the diversity and geography of services, in line with the residents needs;

(d) Increase the participation of local government units and civil society organizations in programming the realization of social services;

(e) Raise the responsibility of local government units in financing and ensuring the sustainability and continuity of services;

(f) Implementation, monitoring and improvement of the standards of services for each group in distress, with a view to ensure qualitative and effective services;

(g) Observe the rights of groups in distress for social protection, satisfy their own needs and foster their integration into the social life, particularly in the case of children, Persons with Disabilities and the Elderly.

Article 12

1.
Mental health

310.
With regard to the legal frame and measures adopted to ensure mental health, we may provide the following information: pursuant to the initiated reform in the field of mental health and pursuant to the Law No. 8092 dated 21.03.1996 “On the Mental Health”, by Order of the Minister, the Political Document No. 116, dated 25.03.2003 is already adopted together with the Plan of Action for the Development of Services of Mental Health in Albania, No. 226, dated 13.5.2005, as well as the Regulation on Services of Mental Health, No. 118, dated 15.05.2007.

311.
Pursuant to the legal frame, the mental health reform continues, aimed at reducing the number of beds in the psychiatric hospitals and the opening of daily community centers for mental health in the districts with psychiatric hospitals and cabinets, as well as in opening protected homes for chronic patients. This reform is designed to observe their rights, improve the living conditions and rehabilitate them to return to their families.

312.
A legal psychiatric hospital is under construction in Durrës for the persons who have committed a criminal offence and currently are staying at the Prison’s Hospital. This hospital is also being opened under the CPT recommendations, so that all rights of patients would be observed.

313.
With regard to measures taken to reduce mortality during birth delivery and infant mortality and to ensure a healthy child development, we inform as follows: the Ministry of Health is the major provider of health care in Albania. It offers this sort of care through a wide-ranging network of hospitals, policlinics and centers of primary health care.

Back to top
DENMARK

State Report
Article 2

The Danish Criminal Code

Legislation

The Act on Prohibition against Discrimination on the Labour Market and the Act on Ethnic Equal Treatment 

Discrimination on the labour market on the basis of race, colour, religion or belief, political opinion, sexual orientation, age, disability or national, social or ethnic origin is covered by the Act on Prohibition against Discrimination on the Labour Market etc. from 1996 with subsequent amendments. The latest Consolidation Act is from 2008; cf. Consolidated Act No. 1349 of 16 December 2008. The Act is supplemented by the Act on Ethnic Equal Treatment from 2003. Both Acts are described in the Danish Government’s latest report.

Act No. 253 of 7 April 2004 inserted the word “belief” as a criterion in the Act on Prohibition against Discrimination on the Labour Market etc. The Act also introduced the principle of the shared burden of proof in cases of discrimination. The Act implements parts of Council Directive 2000/43/EC of 29 June 2000 implementing the principle of equal treatment between persons irrespective of racial or ethnic origin and parts of Council Directive 2000/78/EC of 27 November 2000 establishing a general framework for equal treatment in employment and occupation.

Act No. 1417 of 22 December 2004 inserted the criteria "age" and "disability" in the Act. The Act implements parts of Council Directive 2000/78/EC of 27 November 2000 establishing a general framework for equal treatment in employment and occupation. 

The Act on the Board of Equal Treatment

Act No. 387 of 27 May 2008 (the Act on The Board of Equal Treatment) establishes an administrative  appeal board, that may consider complaints on ground of gender, race, colour, religion or belief, disability, political opinion, age or sexual orientation, national, social or ethnic origin. The Board, which came into force on 1 January 2009, covers all fields of discrimination stipulated in the Danish anti-discrimination legislation today. 

The decisions made by the Board cannot be appealed against to any other administrative authority. Once the Board has made a decision about a complaint, either party may bring the matter before the courts. Where the decisions made by the Board are not observed, the Board shall, at the complainant's request and on his or her behalf, bring the matter before the courts. The Board may award compensation and set aside dismissals to the extent provided for by the said acts, etc. As a consequence of the establishment of the Board of Equal Treatment (please also see under art. 3), The Gender Equality Board and The Complaints Committee for Ethnic Equal Treatment have been abolished. 

Referring to paragraph 23 of the concluding observations concerning Denmark’s fourth periodic report (E/C.12/1/Add.102), it should be noted that the Danish Institute for Human Rights after the abolition of the Committee for Ethnic Equal Treatment continues to have a mandate that covers a wide range of activities, including research, advising role of the Parliament and the Government on human rights obligations, education on human rights, promotion of equal treatment regardless of race and ethnic origin, provision of information and documentation on human rights and contribution to the implementation of human rights in Denmark as well as internationally.

The Aliens Act

Reference is made to the 18th and 19th periodic report submitted by the Government of Denmark in pursuance of article 9 of the International Convention on the Elimination of All forms of Racial Discrimination submitted on 6 July 2009. 

In paragraph 16 of its concluding observations (E/C.12/1/Add.102), the Committee on Economic, Social, and Cultural Rights notes with concern that the amendment to the Aliens Act in 2002, which raised the age of the right to reunification of migrant spouses to 25 years, constitutes an impediment to the State party’s obligation to guarantee the enjoyment of the right to family life in Denmark. The Committee also called upon Denmark in paragraph 29 to take appropriate measures to either repeal or amend the 24-year rule, in line with the obligation to guarantee the enjoyment of the right to family life in Denmark. In this connection, the Committee encouraged Denmark to consider alternative means of combating the phenomenon of forced marriage involving immigrant women.

-- 

Moreover, exceptional circumstances may apply if for reasons of serious illness or a serious disability it would be unjustifiable on humanitarian grounds to refer the spouse living in Denmark to take up residence in another country that cannot offer him or her care or treatment. 

Article 3

By January 1, 2009 the previous Board on Gender Equality was closed down and a new general complaints board (The Board on Equal Treatment) to consider complaints regarding discrimination based on gender, race, colour of the skin, religion or faith, age, disability or national, social or ethnic origin, political views or sexual orientation was established.  

The Board of Equal Treatment provides independent assistance to victims of discrimination in pursuing their complaints about discrimination in the following way:
The Board of Equal Treatment is an administrative authority with judicial powers. The Board is an independent body, and thus not constrained by instructions or opinions from authorities or other bodies on individual case handling and decision-making.

The Board considers complaints related to discrimination based on gender, race, colour, religion or belief, political views, sexual orientation, age, disability or national, social or ethnic origin. Any citizen can without charge file a complaint to the Board of Equal Treatment. 

Article 7
Safety and health at the work place

The Act on Working Environment, cf. Consolidation act no. 268 of 18 March 2005, as recently amended by Act no. 1395 of 27 December 2008, regulates the employees’ safety and health. Reference is made to previous reports regarding this issue and enforcement of the act.

In the period 1 June 2001 to 1 March 2009, 47 ordinances were issued, including amending ordinances that are still applicable with the legal basis in the working environment act.


For statistics on reported industrial accidents and reported occupational cases of illness, reference is made to the tables 1, 2 and 3 below:

---

Table 3: Reported occupational cases of illness 

Source: The Danish Working Environment Authority, March 2009

	
	2001
	2002
	2003
	2004
	2005
	2006
	2007
	Total

	01 Musculoskeletel discomfort


	7,011
	6,214
	5,437
	5,901
	6,922
	7,602
	7,445
	46,532

	02 Ear disorders
	1,774
	1,734
	1,497
	1,689
	1,597
	1,908
	1,734
	11,933

	03 Psychological disorders
	1,196
	1,420
	1,549
	1,951
	2,347
	2,976
	3,315
	14,754

	04 Skin disorders
	1,530
	1,431
	1,287
	1,230
	1,229
	1,468
	2,039
	10,214

	05 Respiratory organ disorders
	677
	550
	464
	486
	548
	649
	716
	4,090

	06 Nervous system disorders
	456
	393
	360
	469
	540
	511
	509
	3,238

	07 Cancer
	170
	176
	231
	215
	214
	311
	560
	1,877

	09 Other disorders
	778
	654
	641
	595
	516
	1,461
	733
	5,378

	Total
	13,592
	12,572
	11,466
	12,536
	13,913
	16,886
	17,051
	98,016


Article 9




Anticipatory (invalidity) benefit – rates

New anticipatory pension scheme (after 2003):

Anticipatory pension as at January 1st 2009 according to the new scheme:

Singles: DKK 15,704 per month

Non-single persons: DKK 13,348 per month 

Old scheme (before 2003)
	Anticipatory Pension per month (DKK)

	Non-single persons:
	January 2009
	

	Ordinary
	10,279
	

	Increased Ordinary
	10,279
	

	Intermediate
	10,279
	

	Highest
	13,806
	

	Singles:

	Ordinary
	13,098
	

	Increased Ordinary
	13,098
	

	Intermediate
	13,098
	

	Highest
	16,625
	


Disability pension

According to the Social Pension Act a disability pension is payable to persons between the ages of 18 and 66 whose lack of capacity to work makes them unable to earn an income that would otherwise make them fully or partly self-supporting. 

Disability pensions are only provided to people whose capacity to work is permanently reduced by at least 50 percent. This means that no disability pension will be granted if the claimant by rehabilitation can become self-supporting or if the person can work in a job to which flexible working arrangements apply or in a wage-subsidized jobs (see under article 6). 

The disability pension is financed by the Government of the Faroes. Disability pensions are awarded by the social authorities. A disability pension is comprised of a basic amount, various pension supplements and a disability supplement. As of January 1st 2009 the annual rates were as follows:

· Basic amount, singles:
DKK 67,812

· Basic amount, married couples: 

DKK 53,892  (per person)

· Highest pension supplement, singles: 
DKK 67,404

· Highest pension supplement, married couples: 

DKK 60,864  (per person)

· Medium pension supplement, singles: 
DKK 21,876

· Medium pension supplement, married couples:

DKK 19,008  (per person)

· Lowest pension supplement, singles:
DKK 20,652

· Lowest pension supplement, married couples: 

DKK 16,596  (per person)

· Extra lowest pension supplement:
DKK 31,944

· Disability supplement to highest and medium pensions: 
DKK 31,644

Pensioners that receive the minimum amount of disability pension receive the basic amount, a small supplement and as of January 1st 2009 they are also entitled to a full extra supplement. Pensioners that receive the intermediate and maximum amount of disability pension also receive either the basic, the intermediate or the maximum pension supplement as well as a disability supplement. 

The basic amount and the supplements are taxable and are adjusted according to the personal income of the claimant. The disability amount is exempt from tax and is not income-adjusted. Disability pensioners also receive a special annual tax cut of DKK 16,200 for singles and DKK 10,500 per person for married couples. Persons older than 67 receive the same tax cuts if they do not receive old-age pension. 

Furthermore, the disability pension is reduced by 30 %, if the pensioner has earnings besides the pension above DKK 87,100 (2009 figures). 

The requirements as well as the exceptions concerning nationality and residence are similar to those for the old-age pension. Entitlement to an anticipatory pension at the full rate is subject to a minimum period of permanent residence corresponding to 4/5 of the number of years since age 15 to the date on which the pension is first payable.

In 2007 the figures for disability pensioners were as follows:

	                         Rate received:
	Lowest rate
	Medium rate
	Highest rate

	Women 18+
	293
	508
	249

	Share of population group
	1,75 %
	3,03 %
	1,48 %

	Men 18+
	118
	291
	333

	Share of population group
	0,65 %
	1,59 %
	1,82 %


Temporary and permanent social welfare benefits

Persons that are not entitled to unemployment benefits or other social benefits may apply for temporary or permanent social benefits according to the Public Welfare Act. Temporary assistance can be granted in case of illness, divorce or lack of job opportunities. The temporary assistance is granted as a tax-free net benefit on the basis of need, but no more than the amount concordant with Parliamentary Act No. 74 of May 8th 2001 on Cash Sickness Benefits or the Parliamentary Act No. 113 of June 16th 1997 on Unemployment Insurance. Permanent social benefits will be awarded when a person has a permanent need of benefits and when the person is not entitled to disability pension. The amount is concordant with the basic old-age pensions, plus a supplement for each child concordant to the child supplement according to the Social Pension Act (2009: DKK 12,192 annually). The permanent social benefit is taxable and claimants receive the same tax-cut as disability pensioners. According to the legislation on Social Welfare, persons can also be assisted to meet certain expenses granted on the basis of an individual assessment of need.

In 2007 a total of 865 persons older than 18 received the above mentioned social benefits (i.e. 2, 5 % of the population)

Cash Sickness Benefits
According to the Parliamentary Act No. 74 of May 8th 2001 on Cash Sickness Benefit employed and self-employed people may receive compensation if they are absent from work due to illness. Claimants partially incapable of working may be entitled to a reduced sickness benefit, e.g. when a physician finds that the employed person can work part-time. Cash Sickness Benefit can be awarded for a total of 40 weeks.

The sickness benefit is usually calculated on the basis of the hourly income the claimant would have earned had he/she not been absent from work due to illness. The compensation must not exceed a fixed maximum, which as of January 1st 2009 amounts to DKK 3,830/week. The employer pays Cash Sickness Benefits for the first two days and the Social authorities pay for the remaining period up to 40 weeks.

The number of persons (measured in whole-year persons) that received Cash Sickness Benefits in 2007 were as follows: 

	
	Total
	Share of workforce, in %

	Women
	164
	1,0 %

	Men
	216
	1,6 %


Disability benefits
Disability benefits are granted on the basis of the principle of compensation. The person is compensated for the disability and therefore disability benefits are granted independently of the persons or the spouse’s income and assets. Disability benefits are granted free or with limited payment. According to the Public Welfare Act persons with disability or long-term sickness are entitled to different technical aids, support to cover expenses to medicine etc. Support can also be granted to different changes in inside finish of the persons´ housing arrangement so as to make it more suitable for the disabled person. Mobile disabled persons can also be given financial assistance to purchase and adaptation of a car.

In cases where a disabled person is eligible for the medium or highest rate of disability pension pay-out, but is not awarded these benefits due to other sources of income, he or she will according to the Act on Social Pensions be entitled to a special disability benefit of DKK 31,644 a year. A total of 35 women (0.21%) and 45 men (0.25%) received this disability benefit in 2007.

Special nursing and caretaking benefits

According to Parliamentary Act No. 64 of June 5th 1984 on special caretaking a person can receive a special caretaking benefit if he or she takes care of an older person that requires continuous personal assistance at home to meet personal needs. This payment is concordant with medium disability pension, however, without the special tax cut. 

A disability pensioner can according to the Social Pension Act receive a special nursing benefit if the person continuous is in need of assistance to meet personal needs. The amount is DKK 67,524 annually.

A person is also entitled to Cash Sickness Benefit in cases where spouse or children are seriously ill. According to the Public Welfare Act, providers of disabled children or children with long term illnesses are entitled to compensation for the reduction in income if it is found necessary that the provider takes care of the child at home. 

Collective agreements regulate the rights of parents to stay home from work when a child is sick. This right is however, quite limited.

Assistance and services to the disabled, sick and elderly

According to the Public Welfare Act, assistance to sick, disabled and elderly persons is granted as follows:

Home care

In relation to old-age or disability, home care is provided on a permanent basis for certain domestic chores as well as to meet other personal needs of the claimant. Payment for permanent home care is income-adjusted. In cases of sudden illness home care is also provided on a temporary basis. No payment is charged for such temporary home care services. In 2007 a total of 97 persons under the age of 64 received home care services (0, 3 % of population group), and 663 persons older than 65 received home care services (11, 4 % of population group).

Respite care

Respite care is provided for old age pensioners and disability pensioners. Users pay DKK 125 per day/night for respite care (2009 costs). In 2007 44 old-age pensioners received respite care in institutions for older people and 32 old-age pensioners received respite care in shared housing for elderly people.

Institutions and shared housing
Disabled persons that are not capable to stay in their own homes are offered housing in small institutions or shared houses. Persons that live in shared houses receive disability pension and pay their own rent as well as other expenses.

Persons that suffer from severe physical or mental disabilities and live in institutions do not receive disability pension. Their personal needs are covered through the institutions’ operating costs. They do, however, receive a special, reduced pension to cover personal needs. This benefit amounted in 2009 for persons under 60 to DKK 13.704 annually.

As of October 2007 a total of 21 women and 24 men lived in institutions for the disabled, and 26 women and 43 men lived in shared houses for disabled. In October 2007 a further 6 women and 21 men lived in shared houses and institutions for the mentally ill.

Persons of old age that are not capable of staying in their own homes are offered housing in institutions or in shared housings for elderly people. Pensioners living in shared houses receive old age pension and pay their own rent and other expenses. Pensioners living in nursing homes or institutions for elderly people do not receive old-age pension. They are, however, paid a special, reduced pension to cover personal needs. In 2009 this benefit amounted to DKK 11.424,00 a year. In addition, pensioners in institutions receive the previously mentioned solidarity employment-pension.

In October 2007 a total of 230 women and 120 men older than 60 lived in institutions for older people, and a further 80 women and 46 men older than 60 lived in shared houses.

Personal assistance

According to the Public Welfare Act, disabled persons living in their own home receive personal help to assist and support the person in living an independent and active life. There is no charge for this service. In 2007 about 115 persons received such personal assistance. 

Sheltered workshop

Persons that suffer from mental disabilities are offered the possibility to work at a sheltered workshop. These persons typically receive the highest disability pension and in addition they earn a symbolic payment for their work at the workshop. In October 2007 a total of 54 women and 74 men worked at a sheltered workshop.

Other services

Public support is also provided to foodservice and some municipalities also run day-care centres for elderly persons.

Mobile disabled persons can use the special transportation means found in most local areas. 

Social expenditure

Almost all social security payments and services are financed through taxes.

Social expenses and GNP

In 2006 social expenses as share of Faroese GDP were as follows:

Families and children
4, 3 %

Unemployment
0, 7 %

Health and illness
6, 7 %

Old age
7, 4 %

Invalidity
3, 7 %

Survivors
0, 2 %

Other social expenses
0, 6 %

Administration
0, 5 %

Total
 24, 0 %

Social security on equal footing

All people with a permanent residence in Faroe Islands are, on an equal footing, guaranteed social security and benefits regardless of the degree of affiliation to the labour market. Women have the same right to social security as men.

Psychiatry
Please see article 12, adequate treatment, care, and Periodic Review. 

With respect to concluding observation paragraph 28 the question of Danish ratification of the up-to-date ILO Conventions is regularly considered by the Danish Permanent ILO Committee where the most representative employers’ and workers’ organizations are represented. The Government did not yet decide on the question of ratification of ILO Convention No. 117 on Social Policy (Basic Aims and Standards), 1962, or on the question of ratification of ILO Convention No. 174 on Major Industrial Accidents Convention, 1993. 
Article 10

Definition of “family”

There is no legal definition of the term “family”. The term is used in Faroese legislation alongside the concepts of “individual”, “parents” and “providers”. The concept of “family” is generally perceived in Faroese social legislation in the broadest sense: any relationship, in which two generations are registered at the same address in the National Registry; and, in which the people involved have a financial and emotional relationship with each other. This means that married couples, unmarried couples, and single parents with children are all considered families. However, unmarried couples living together in relationships are in most cases treated as two individuals with regards to social benefits.

Support for families 

A thorough description of the right to family life, alternative care and upbringing can be found in paragraph XXVI of section 3 in CRC/C/DEN/4.  The reader is also referred to paragraph XXVII.B for a description of the rights of the child to child care services and facilities, and to paragraph XXVII.C concerning children with disabilities.

Home-nursing

All citizens in a municipality are entitled to home-nursing. When prescribed by a general practitioner, the municipalities must provide home-nursing free of charge. Moreover, the municipalities are obliged to provide all necessary appliances free of charge. Home-nursing proves treatment and nursing at home who are temporarily or chronically ill or dying.  

In the social area, care and assistance to people are governed by the Danish Act on Social Services. This act lays down a number of provisions in form of care, aids etc. that enables persons, e.g. people with disabilities or older persons, to remain in their normal living environment for as long as possible.

Any lawful resident in Denmark is entitled to assistance under the Act on Social Services. 

The local authority provides support subject to specific assessment of needs based on the eligibility criteria for assistance laid down in the individual provisions of the Act on Social Services.

Article 11

The right to adequate housing

---


According to the Danish Act on Social Housing etc., the local council has the responsibility to provide the necessary amount of social housing for the elderly and people with disabilities with a special need for such accommodation. 

Mentor schemes

With a view to helping disadvantaged people into employment, projects have been established with mentors who are affiliated to the shelters where many disadvantaged people stay. 

A follow-up to the projects in the first year showed that the target groups in the projects are burdened by more problems than assumed. This is due to the generally favourable employment situation at the time, which means that the best-functioning of the disadvantaged people have found paid employment themselves. 

The largest target groups for the projects were mentally ill substance abusers and persons with physical challenges. Approx. 53% of them have bad labour market experience. Seventy per cent of the enterprises cooperating with the projects are private ones. No information is yet available on the effect of the initiatives.

Establishing enterprise centres

Since 2006, more than 100 private or public enterprises have established enterprise centres according to agreement with the local job centre. An enterprise centre employs a group of at least four benefit claimants that have problems other than unemployment. Work is integrated in the enterprise’s normal operations and can be supplemented by various forms of activities that support the unemployed person on his or her way to the labour market. Experience gained so far shows that participants have very poor qualifications for performing a job, including a very long period of unemployment. Still, the results are better than for other forms of activation.

A pilot project following the same model has subsequently been launched, but for vulnerable young people. Young people’s social psychological problems are solved in an integrated effort with an employment-oriented programme in an enterprise. The pilot project is expected to include eight enterprises.

Special supplementary training courses for socially disadvantaged groups

A supplementary training project will be set up, under which socially disadvantaged people with qualifications in a certain field can complete a special supplementary training course, an initiative that will eventually ensure that they can get a job within their field.

The right to adequate housing

As mentioned in art. 9 the government has launched a new strategy regarding homelessness. 

Please also see The Fourth Periodic Report article 11 D, paragraphs 350-352, 292-298, 313-314, and 329-339.

The total number of social housing units in Denmark is 550.000, which is 20 percent of the total number. Social housing is let to tenants through waiting lists. The government does not have information about the average length of waiting time, as the waiting list are administered by the non-profit housing organisations, who are under inspection by the local authorities. 42.000, 8 percent, of the social housing units are placed in rural and remote areas.

According to the Danish Act on Social Housing etc., the local council has the responsibility to provide the necessary amount of social housing for the elderly and people with disabilities with a special need for such accommodation.

--

Law on flexible housing arrangements

The Ministry of Social Affairs is currently preparing a bill on flats in co-operative societies so as to meet the general demand for more flexible housing arrangements at lower prizes than home ownership. The bill also deals specifically with special flats as a means to ensure reasonable prized housings for persons with special needs.

Article 12

---

Health allowance is granted by the local authorities as a periodical benefit or as a lump sum towards the payment of e.g. medical drugs, dental treatment, physiotherapy, psychological and chiropractic treatment. It is granted upon request and is discretionary. The allowance may cover up to 85 % of the cost.

Persons aged 65 years and above and from 2007 also persons with some chronic diseases and persons, who have taken early retirement, can be vaccinated against influenza, free of charge. The costs are covered by the regions.

--

Initiatives regarding the prevention of drug and alcohol abuse and psychosocial problems among pregnant women to reduce the stillbirth rate and infant mortality as well as initiatives to provide a healthy development of the child have been implemented.

--

Adequate treatment and care

As from August 2008 children and young persons with psychiatric illnesses have been entitled to examinations with short notice. This entitlement implies that children and young persons who have been referred to examination in the public psychiatric care for children and young persons are entitled to seek examination in a private clinic or hospital with agreement with the regions if the region of residence does not offer the examination within 2 months.

As from January 2009, children and young persons are also entitled to treatment with short notice. In connection with the implementation of these patient’s rights considerable resources have been allocated for the extension of the capacity of treatment in the public psychiatric care for children and young persons. The most recent statistics for 2008 show that the number of children and young person on the waiting list has been reduced for the first time in many years in spite of the rise in referrals in the same period. 

In the current parliamentary session the Government has introduced a Bill on the establishment of an extended right to treatment in psychiatric care for adults as from January 2010.

Periodic review

The Danish Psychiatric Act was amended by the Danish parliament in June 2006, and the amendments entered into force on 1 January 2007. All alterations introduced since the previous amendments in 1998, including the changes from June 2006, have been combined in Consolidated Act no. 1111 of 1 November 2006 on the use of coercive measures in psychiatry. 

It follows from the Psychiatric Act that the consultant physician must take measures to secure that deprivation of liberty and use of other restraints is used only to the extent necessary.

With a view to ensuring high quality in the use of restraint and limiting the duration of the immobilisation, the government proposed that clear and uniform rules be laid down stipulating a minimum frequency of medical supervision and simultaneous assessment of whether the immobilisation should cease or continue. These rules were adopted, with the result that medical assessment of the immobilisation must now take place at least four times daily at evenly-spaced intervals. The aim for the systematically increased medical supervision is to focus the awareness of doctors as to whether the immobilisation should be maintained, and on the possibility of alternative treatment. The overall goal is to ensure that any compulsory immobilisation, in common with other forms of restraint sanctioned by law, continues no longer than absolutely necessary. 

The decision to enforce immobilisation will be subject to a special review if the measure is extended beyond 48 hours. This review is to be undertaken by a doctor who is not employed in the psychiatric unit in which the measure is being enforced, is not responsible for treating the patient, and is not a subordinate of the doctor treating the patient. This measure will secure impartiality in relation to the evaluation of the need to continue the immobilisation. The doctor undertaking the external review must be a trained medical specialist in either psychiatry or child and adolescent psychiatry.

Every instance of deprivation of liberty and use of other restraints must be noted in a special protocol at the psychiatric ward, and this information is reported to the local authority as well as the central governmental institutions. 

Preventive action – pregnancy

--

By Royal Decree No. 643 of 9 December 1982 on the coming into force for the Faroe Islands of the Act on Pregnancy Hygiene and Obstetric Aid, as last amended by Royal Decree No. 543 of 30 June 1993, it is provided that in connection with pregnancy women are entitled to five preventive medical examinations by a doctor, three of them during the pregnancy. In addition, women are entitled to preventive health examinations by a midwife and to obstetric aid. Under the Child Welfare Act, healthcare professionals have a duty to report when they assess that a pregnant woman is in need of support due to serious alcohol or drug abuse, mental illness or psychological difficulties.

Article 13

Special needs education and schooling for children with disabilities

Special needs education and other special needs assistance must, pursuant to section 4(3) and (4) of the Act on the Faroese Primary and Secondary School (Fólkaskúlalógin), be made available to children with special needs, if these are not covered by the ordinary special needs education, as well as to children with learning difficulties that do not receive a satisfactory service from their ordinary education.

Children are referred to special needs education and other special needs assistance in cooperation between the school, the parents and the local PPR office (the educational-psychological advisory service).

The Finance and Appropriation Act for 2007 included an allocation of DKK 50.2 million for special care education and other special needs assistance and special needs guidance in primary and secondary school.

The special needs area will in future consist of a main PPR office in Torshavn and five local PPR offices, which are supervised by the main office in Tórshavn. The local PPR offices, set up in cooperation with the local authorities, will offer special needs guidance and assistance to local authorities, schools, day care centres, parents, pupils, etc.

Another part of the restructuring of the special needs area is the establishment of ‘centre schools’ at selected schools, where units for special needs pupils in the school district will be created, i.e. children with autism, AD/HD, Down’s syndrome, etc.

Article 15

Leisure and cultural activities

Under Act No. 70 of 30 June 1983 on Leisure Education, as amended most recently by Act No. 124 of 10 December 2003, the Ministry of Education and Culture appropriates funding to local authorities for their establishment of leisure education for children and young people. The services consist of three categories:

1. General leisure education, which is available to all who have attained the age of 14.

2. Special leisure education, which includes special needs education for adults in writing, reading, arithmetic and Faroese for foreigners, instruction aimed at the school leaving examination, higher preparatory examination single subject course and work-related training such as maritime education in navigation, navigation rules, examination for motormen and radiotelephony.

With regard to the area of sport, the Danish Government in 2005 set up a pilot scheme aimed at giving children with special needs or disadvantaged backgrounds the same opportunities within sport as other children. The preliminary experiences of the initiative have shown to be very positive.   

Denmark ratified the UN Convention on the Rights of Persons with Disabilities on 24 July 2009, including on the right to participation in cultural life and sport.

A number of initiatives have been set up by the Ministry of Culture to promote access to persons with disabilities including the following:

The Danish National Library for the Blind provides services to persons with visual disabilities, including the visually impaired and other persons whose disability prevents them from reading standard printed material.

The Danish public service broadcasters are as part of their public service remit obliged to provide a number of services for persons with disabilities including subtitling, audio descriptions and sign language as well as any other new technologies. 

Participation in sporting activities is promoted by the publicly funded Danish Sports Organisation for the Disabled whose objective is to further elite sport as well as sport for all, taking into account the situation of the persons with disabilities.

Participation by older persons in cultural life and sport are promoted on equal terms of the rest of the population. 
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State Report
A. General information about Kuwait

Demographic, economic, social and cultural features of the State
10. Kuwait provides free health care at all stages, as this is defined as a human right in articles 10, 11 and 15 of the Kuwaiti Constitution. There are 87 primary health centres, 6 general hospitals and 3 specialist health centres. Health services are provided on an equitable and equal basis to all individuals (Kuwaitis, foreign residents, older persons, children, persons with disabilities, women, young persons and workers).

11. The State has done a great deal to give effect to the right to education. Since 1965, education has been provided free of charge at all stages from kindergarten to university, and education is compulsory in the primary and intermediate stages. In 2008, spending on education accounted for 14 per cent of the State budget. Kuwait has managed to reduce the illiteracy rate (to 3.5 per cent in 2009) and provides comprehensive educational services for persons with disabilities. In some cases, persons with disabilities are integrated into ordinary schools and in others they attend special schools.

B. General framework for the protection and promotion of human rights

17. In addition, Kuwait has taken the following steps:

• The State has adopted the constitutional and legal measures required for accession to the Convention on the Rights of Persons with Disabilities
Back to top
LITHUANIA

State Report
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52.
The new version of the Law of the Republic of Lithuania on Equal Opportunities lays down a specific prohibition of discrimination applicable with regard to membership or participation in the activities of employee and employer organizations or other associations whose members are persons of the respective age, sexual orientation, social status, disability, racial or national affiliation, religion, convictions or beliefs. Direct discrimination means that a person, by reason of his age, sexual orientation, social status, disability, race or ethnicity, religion, convictions or beliefs, is treated less favourably than another person is or was treated under similar circumstances, except for the following cases:

 age restrictions laid down by the laws when this is justified by a lawful objective and this objective is sought by appropriate and necessary means; 

 the requirement of proficiency in the State language imposed by the laws; 

 prohibition of participation in political activities in the cases specified in the laws; 

 different rights applicable due to citizenship in accordance with the laws; 

 special measures laid down by law in the area of health care, occupational safety, employment, labour market in order to develop and apply the conditions and opportunities ensuring and promoting integration into the labour market; 

 special interim measures laid down by law applicable in order to ensure equality and prevent infringements of equal opportunities on grounds of age, sexual orientation, social status, disability, racial or national affiliation, religion, convictions or beliefs; 

 when due to the character of certain types of professional activities or due to the conditions of performing them a certain quality of a person is an essential and decisive professional requirement, and this objective is lawful and the requirement proportional;

 when legal regulation of restrictions, special requirements or certain conditions as regards personal social status is justified by a lawful objective, and this objective is pursued by lawful and necessary measures; 

 organization of separate sports events for the disabled.

55.
These provisions of the new version of the law shall not be applicable:

 when organizations uniting persons on the basis of age, sexual orientation, social status, disability, race or nationality, religion, convictions or beliefs address the issues of membership and employment at these organizations, provided that, due to the unifying basis of the organization, this is a normal, legal and justified practice.

56.
The new version of this law shifts the burden of proof in discrimination cases onto the respondent. 

57.
In force since 1 July 2008, the new version of the Law on Equal Treatment has significantly expanded the list of prohibited grounds of discrimination: in addition to the previous six illegal grounds of discrimination, namely age, sex, sexual orientation, disability, race or ethnicity, and religion or convictions, it has introduced six new very important illegal grounds for discrimination: beliefs, language, nationality, origin, social status, and views. The provisions of the Law on Equal Treatment, just as the provisions of the Law on Equal Opportunities for Men and Women, are applicable in the areas of employment, education, studies, obtaining goods and services, job announcements or announcements offering education. 

58.
The National Antidiscrimination Programme for 2006-2008, approved by Resolution No 907 of the Government of the Republic of Lithuania of 19 September 2006 was launched in 2006. Its objective is to enforce the provisions of the legislation establishing the principle of non-discrimination and equal treatment, to develop a tolerant society, to inform the public about the right to equal treatment and non-discrimination, legal remedies in the sphere of equal treatment, as well as possible manifestations of discrimination. Implementation of the measures under the programme aims at a comprehensive analysis of the manifestations of discrimination on grounds of age, sexual orientation, disability, racial or national affiliation, religion or convictions in all areas of public life, to increase tolerance within the society, and improve information provision to the public, social partners and various groups of population on the issues of non-discrimination, equal treatment, equal rights and opportunities.

3.

105.
Resolution No 1235 of the Government of the Republic of Lithuania of 24 November 2008 approved the standard draft agreement in the sphere of social security between the Republic of Lithuania and another State. The main objective of the standard draft agreement in the sphere of social security between the Republic of Lithuania and another State is to regulate pension granting and payment as well as the payment of social pension insurance contributions in respect of persons who move from one State to another for the purposes of residence and/or work. The said standard draft agreement provides that the agreement shall be applicable to persons who reside in the territory of one of the States and who have been subject to the laws of one or both States, also to their family members. The agreement covers the state social insurance old-age pensions, loss of working capacity (disability) pensions as well as widow and orphan (survivor's) pensions because pensions play one of the most significant roles among other social security benefits, as the right to a pension is related to the social insurance period, which is accumulated over several decades. A bilateral agreement is based on the pro rata (proportionality) principle, which means that for the purposes of establishing the right to a pension, the period of state social insurance accumulated in both states is summed, and each state calculates the pension separately in proportion to the period of social insurance accumulated in each state and the calculated part of the pension is transferred to the state where the recipient resides .

123.
Data on the employment and unemployment of the disabled are not available due to limited values of the sample of the Labour Force Survey.

133. As shown by research, the following are the most frequent factors behind youth unemployment: lack of motivation to study and work, poor education, lack of professional qualifications, social risk environment (problem family, orphanage, neighbourhood of drug and alcohol addicts, residence in an economically depressive region etc), disability, or combination of any of the said factors. 

Responses to the questions and recommendations given in paragraphs 12 and 34 of the Concluding Observations of the Committee on Economic, Social and Cultural Rights: 

Integration of the disabled into the labour market

161.
In force since 1 July 2005, amendments of the Law of the Republic of Lithuania on Social Integration of the Disabled (as amended by Law No IX-2228 of 11 May 2004) establish the system of vocational rehabilitation and launch the provision of vocational rehabilitation services. Vocational rehabilitation is one of the most effective ways to assist the disabled in finding a job, earning a living and enjoying full-value life. 12 persons took part in the vocational rehabilitation programme in 2005. 

162.
In 2006, 252 persons registered with local labour exchange offices were found to be in need of vocational rehabilitation. Out of 69 persons who completed the vocational rehabilitation programme, a third found jobs. 

163.
In 2007, 335 persons completed the vocational rehabilitation programme and 157 of them found jobs (46.8per cent). 

164.
In the first half of 2008, the vocational rehabilitation programme was completed by 41 persons, 18 (43 per cent) of whom found jobs (13 under a permanent employment contract). Active labour market policy measures had 24 participants, of whom: 18 persons were hired under a subsidy and 7 persons created jobs for themselves through participation in a self-employment promotion measure.

165.
The Law of the Republic of Lithuania on Equal Treatment obliges the employer to enforce equal treatment at work and in the civil service: When implementing equal treatment, the employer, regardless of the person’s sex, race, nationality, language, origin, social status, beliefs, convictions or views, age, sexual orientation, disability, national affiliation or religion, must take appropriate measures to provide conditions for the disabled to find work, to work, to have a career or to study, including adaptation of adequate premises, provided that the duties of the employer are not disproportionately burdened as a result.

166.
Prior to 2005, one of the main instruments for the fulfilment of the objectives of the employment policy of the Government of the Republic of Lithuania, which are in compliance with the provisions of the European Employment Strategy, was the Programme for Increasing Employment of the Republic of Lithuania for 2001-2004 (Resolution No 529 of the Government of the Republic of Lithuania of 8 May 2001, Resolution No 1819 of the Government of the Republic of Lithuania of 19 November 2002), approved on 8 May 2001 and revised in 2002 (by providing for the necessary additional measures to ensure implementation of the guidelines and assumed obligations and supervision thereof in accordance with the Joint Assessment Paper on Lithuania's Employment Policy Priorities signed by the Government of the Republic of Lithuania and the European Commission on 12 February 2002). For the purposes of monitoring the Programme for Increased Employment, the Government considered, on an annual basis, reports about the performance of other public authorities in implementing the measures under the Employment Programme and their effect on the labour market, and adopted the necessary decisions. With regard to the guidelines presented in the Joint Assessment Paper on Lithuania's Employment Policy Priorities, the Programme for Increasing Employment of the Republic of Lithuania for 2001-2004 was revised and supplemented with specific measures: for instance, implementation of the State Distance Education Development Programme; development of a Strategy to ensure Life-long Learning and the plan of its implementing measures; implementation of the Programme for Social Adaptation of Convicts; conducting of periodic surveys, reviews, reports and forecasts on the status of employment and unemployment with regard to regional peculiarities, etc. When implementing the further Programme for Increasing Employment for 2001-2004, these measures were monitored and assessed in the general context of the programme, rather than individually. 

167.
Consistent implementation of the Programme for Increasing Employment of the Republic of Lithuania for 2001-2004 and active policy for employment and human resources development led to an essential breakthrough on the labour market was achieved: 


the number of bankrupt companies and companies in bankruptcy has stabilized. in 2004, the number of initiated bankruptcy procedures was 13.5 per cent smaller compared to 2002. in 2004, the total number of reports on group redundancies declined 34 per cent compared to 2001; and the total number of employees notified about planned redundancies was more two times lower; 


under stable economic development, the employed population expanded by 85 000 or 6 per cent in the period from 2001 to 2004; the employment rate increased from 58.7 per cent to 61.1 per cent; the employment rate for women already in 2002 was above the EU target for 2005 (57 per cent); the constantly growing employment level for the elderly reached 46.9 per cent in 2004, nearly reaching the Lithuanian target for 2010: 


the growth of unemployment was stopped. According to the Department of Statistics, the total unemployment rate in 2004 was 35 per cent lower against 2001; long-term unemployment was down 40 per cent, from 10.2 per cent in 2001 to 6.1 per cent in 2004. Somewhat slower was the decrease in the unemployment of youth – from 30 per cent in 2001 to 22.5 per cent.


with the rising expenses on active labour market policy measures (from 0.18 per cent of the GDP in 2000 to 0.26 per cent in 2003), along with the expansion of their scope and diversity, the average annual figure of the unemployed registered with local labour exchange offices went down from 223 500 in 2001 to 142 500 in 2004. The average annual percentage of the unemployed in the working-age population shrank from 11.1 per cent to 2001 to 6.8 per cent in 2004.

168.
On 4 May 2005, discussion at a sitting of the Government on the final report on the Programme for Increasing Employment of the Republic of Lithuania led to a recognition that the strategic objectives of the programme, i.e. to eliminate the negative consequences of the structural economic reform and the external effects on population employment and the labour market; to increase population employment, reduce unemployment and achieve labour market balance; and to prepare for contribution to the coordination of the EU employment strategy, were accomplished. 

169.
In 2004, as a full EU Member State observing the provisions of the Treaty establishing the European Community, Lithuania submitted to the Council and to the European Commission an annual report on the key measures taken to implement the national employment policy in line with the Employment Guidelines. According to the established procedure, the report was prepared in the form of National Employment Action Plan. 

170.
Pursuant to the standard structure proposed by the EC, the Employment Action Plan 2004 of the Republic of Lithuania presented a review of the essential economic and employment developments in the 2000-2004 period, Lithuania's objectives in terms of implementation of the EU Employment Strategy as well as the response to the employment guidelines and recommendations. The main priorities of the Lithuanian policies in the spheres such as economy, employment and social security, the directions, and the measures under implementation were identified. National measures were intended to secure the accomplishment of the three main objectives: total employment, work quality and efficiency, as well as social cohesion and inclusion. In pursuance of the employment policy, efforts have been maximized to take into account the European Commission's recommendations for Lithuania: 


To improve the capacities of workers and companies to adapt to the changing market conditions.


To attract more people to the labour market and to create the conditions necessary for free choice of work.


To make more substantial and effective investments in human resources and life-long learning.

171.
The Employment Action Plan drafted in 2004 included the following commitments of Lithuania towards the common employment objectives of the EU. 

172.
Table 6.18. Pursuance of the Lisbon objectives

	Employment rate (per cent)
	2010

	
	EU-25
	Lithuania

	total
	70.0
	68.8

	women
	60.0
	61.0

	population aged 55-64
	50.0
	50.0


173.
Representatives of ministries and other Government institutions and bodies took part in the preparation of the Employment Action Plan, while their work was coordinated by MSSL.

174.
It is noteworthy that, starting with 2004, the EU financial assistance was used to finance the employment policy measures. The priorities laid down the Single Programming Document of Lithuania 2004-2006, officially approved by Decision C(2004) 2120 of the European Commission of 18 June 2004 and by Resolution No 935 of the Government of the Republic of Lithuania of 2 August 2004, included measures aimed at implementing the following recommendations

1. To improve the capacities of workers and companies to adapt to the changing market conditions:


by implementing development programmes for training, re-training and maintenance of skills intended for workers in industry, business and the Public sector; 


by implementing development programmes for training, re-training and skills development intended for workers in industry, business and the Public sector; 


by conducting on-the-job practice and traineeship measures at business companies; 


by introducing flexible work and work organization methods; 


by increasing IT literacy of the population.

2. To attract more people to the labour market and to create the conditions necessary for free choice of work:


by organizing vocational guidance, provision of information, vocational consulting, vocational training, requalification, and qualification advancement; 


by adapting training and study programmes to special needs; 


by adapting distance education to the requirements of special needs; 


through the development of a system of vocational rehabilitation for the disabled; 


by developing the activities of social employment enterprises; 


by increasing the qualification and improving the training of specialists working with social risk groups, especially the disabled; 


by developing and implementing active labour market policy measures intended for the disabled and other social risk groups;


by implementing social adaptation and vocational rehabilitation programmes intended for convicts as well as persons returning from imprisonment, also persons suffering from psychotropic substances, national minorities, refugees and other persons; 


by providing assistance to business start-ups; 


by organizing activities promoting equal treatment.

Lithuania took part in the European Communities' initiative EQUAL, which aims at finding new measures to fight social exclusion and discrimination on the labour market and to promote their implementation. On 29 June 2004, the European Commission adopted a decision approving the Single Programming Document 2004-2006 for the European Community initiative EQUAL in Lithuania.

3. To make more substantial and effective investments in human resources and life-long learning:


by creating a national system of qualifications; 


by creating a system for the assessment of knowledge and competence; 


by creating a system for quality assurance; 


by developing the second chance; 


by implementing innovative training methods and forms; 


by preparing and publishing training materials' 


by improving the teacher training system; 


by creating the vocational guidance and consulting system.

175.
After the revision of the Lisbon Strategy in 2005, in pursuance of the approved Integrated Guidelines 2005-2008 (they consisted of Broad Economic Policy Guidelines 1-16 and employment guidelines 17-24) and with regard to the specific recommendations offered by the EC, Lithuania, like other EU Member States, prepared a national reform programme for the next three years, i.e. the National Lisbon Strategy Implementation Programme  approved by Resolution No 1270 of the Government of the Republic of Lithuania of 22 November 2005. The programme sets out the following national priorities, which were implemented in 2005-2008 with a view to economic growth and increased employment: in the sphere of macroeconomics – to preserve rapid economic growth and macroeconomic stability and to pursue full membership in the Economic and Monetary Union; in the sphere of microeconomics – to stimulate the competitiveness of Lithuanian companies; in the sphere of employment – to promote employment and investment in the human capital. 

176.
The National Lisbon Strategy Implementation Programme envisages the following main objectives of the employment policy: 

Objective 1 – to attract to and maintain in the labour market a maximum number of people, through ensuring high quality and safe employment and modernising labour market and social security systems;

Objective 2 – to improve adaptability capacities of employees and enterprises;

Objective 3 – to reduce structural unemployment through larger investments in human resources.

177.
To achieve Objective 1 (related to the implementation of the provisions of employment guidelines 17-20), the following tasks were set: to develop services provided to community members by creating conditions to come back to the labour market and take active part in it; to retain experienced employees in the labour market as long as possible by applying a flexible retirement system; to improve health status and ensure work efficiency of population as high as possible; to promote employment of job-seekers, including young people, and enhance attractiveness of work; to promote integration of social risk persons into the labour market by broadening infrastructure of services and increasing access to them; to modernize labour market institutions and optimize services provided by them; to enhance social partnership to ensure employment security. 

178.
The following tasks were formulated for the implementation of Objective 2 (related to the implementation of guidelines 21-22): to reduce labour market segmentation and initiate restructuring of economy; to introduce innovative work organization methods and reduce undeclared work; to promote professional and territorial mobility of population and their adaptability; to improve labour taxation system. 

179.
To achieve Objective 3 (related to the implementation of the provisions of employment guidelines 23-24), the following tasks were set: to restructure lifelong learning system after compulsory education; to develop assistance to students and teachers; to make minimum standards of school material conditions higher; to update the contents of education, training and studies; to develop competence of teachers and lecturers; and to develop quality-oriented management culture. 

180.
With a start of new three-year cycle (2008-2010) for the implementation of the Lisbon Strategy, Lithuania, just as other EU Member States, prepared the National Lisbon Implementation Strategy 2008-2010, approved by Resolution No 1047 of the Government of the Republic of Lithuania of 1 October 2008. The programme was prepared pursuant to Council Recommendation 2008/390/EC of 14 May 2008 on the broad economic policy guidelines for the Member States and the Community (2008-2010), Council Decision 2008/618/EC of 15 July 2008 on guidelines for the employment policies of the Member States, Council Recommendation 2008/399/EC on the 2008 update of the broad guidelines for the economic policies of the Member States and the Community and on the implementation of Member States' employment policies, and the conclusions of the European Council of March 13-14, 2008. 

181.
The objective of the programme is to increase Lithuania's competitiveness in 2008-2010. The programme, inter alia, lays down the following tasks for the employment policy: 

182.
to attract and maintain in the labour market a maximum number of people by promoting an attitude to work as a life-long cycle and by increasing the attractiveness of work (in compliance with guidelines 17-19); 

183.
to modernize the labour market by increasing the flexibility of labour relations and employment guarantees and strengthening the role of social partners (in compliance with guidelines 20-22); 

184.
to ensure labour supply matching the labour demand by developing and increasing investments in human capital (in compliance with guidelines 23 and 24). 

185.
Recent years saw intense development of the legal framework of the employment policy. In force since 1 January 2005, the Law of the Republic of Lithuania on Unemployment Social Insurance (Law No IX-1904 of 16 December 2003) has essentially changed the system of assistance in the case of unemployment. The unemployment allowance has been replaced by the unemployment social insurance benefit the amount of which depends on the past wages of the unemployed person, while the duration of payment of the benefit depends on the work record. The payment of the unemployment benefit directly and strictly depends on the readiness of the unemployed person for work and for participation in active labour market policy measures.

186.
To improve the employment opportunities for the disabled, a legal framework has been developed to prevent discrimination of persons with disability and to promote employment of the disabled. Adopted on 18 November 2003, the Law on Equal Treatment of the Republic of Lithuania ensures the exercise of the equal rights of human beings enshrined in the Constitution of the Republic of Lithuania and prohibits any direct or indirect discrimination by reason of age, sexual orientation, disability, race or other grounds. As already noted above, the amendments to the Law of the Republic of Lithuania on Social Integration of the Disabled, in force since 1 July 2005, define vocational and social rehabilitation, supplement social integration measures and provide for a mechanism of repayment of granted subsidies in case of failure to create a job or failure to maintain it. Adopted on 1 June 2004, the Law of the Republic of Lithuania on Social Enterprises (No IX-2251) provides a legal basis for the establishment and development of social enterprises as well as State assistance to social enterprises which, in the course of economic activities, hire persons belonging to the target groups of population identified in the law, including persons with a disability. The website of the Lithuanian Labour Exchange provides links to legislation governing the procedure of granting the status of a social enterprise and supplies information on enterprises or legal persons that have been granted the status of a social enterprise or a social enterprise of the disabled.

187.
As already mentioned above, on 15 June 2006, the Seimas of the Republic of Lithuania adopted the Law of the Republic of Lithuania on Support for Employment, which sets the objective of support for employment, namely to achieve full employment of the population, to reduce social exclusion and to reinforce social cohesion. This law has expanded the opportunities to hire persons whose integration into the labour market is difficult. The law specified and expanded the groups of persons additionally supported on the labour market. In order to encourage jobless people to qualify for a profession that enjoys demand on the labour market and to create advantageous conditions for employment, all the persons commencing their activities under the acquired speciality or profession and having completed vocational rehabilitation programmes are now treated as persons additionally supported on the labour market. Apart from that, in order to increase employment among the elderly, the law categorizes all persons aged 50 and above, irrespective of the gender, as persons additionally supported on the labour market. This group includes persons who actually rear a disabled child under 18 years of age as well as persons who did not have job for two or more years following registration with the local labour exchange. Moreover, the group of persons additionally supported on the labour market include persons suffering from addictions to narcotic, psychotropic or other psychoactive substances, also victims of human trafficking who have completed social and/or vocational rehabilitation programmes. These groups of persons additionally supported on the labour market were identified with regard to the situation on the labour market and the problems encountered by job-seekers when looking for employment. The Law on Support for Employment of the Republic of Lithuania differentiates employment support measures for groups of persons additionally supported on the labour market in order to eliminate obstacles on the way to employment. 

188.
With the aim to better motivate the unemployed as well as employees notified about redundancies to seek employment, the law establishes more favourable conditions for participation in vocational training and informal education. Persons attending training are paid, for a time period not exceeding the limit set in the training programmes, a training grant that equals 0.7 of the Government-approved minimum monthly wage (hereinafter referred to as "MMW") over the first three months of training and equals 1 MMW during the remaining months of training. Persons attending vocational training continue to receive the unemployment insurance social benefit. Apart from that, they receive reimbursement of the expenses of travelling to and from the place of training as well as of the expenses of accommodation during training. 

189.
The law has approved new active labour market policy measures enabling a more flexible response to developments on the labour market. One of them is support to the accumulation of work experience. A very important reason that prevents graduates and persons that have acquired a speciality or profession from employment is the lack of work experience after acquisition of the profession. 

190.
Therefore, the Law on Support for Employment of the Republic of Lithuania allows supporting enterprises providing the unemployed with the lacking professional skills directly on the job for up to six months. They receive a subsidy of up to 1 MMW for every hired unemployed person per month.Another new active labour market policy measure, not previously used in Lithuania, is job rotation. Employers who hire unemployed persons by way of job rotation during a special leave of employees or in other cases provided for in collective agreements receive compensation in the amount of 0.5 of the MMA for each employed person according to the time actually worked for a period of up to twelve months. 

191.
The Law on Support for Employment of the Republic of Lithuania motivates enterprises, institutions and organizations to establish jobs for the disabled. For the creation of jobs for the disabled, a subsidy amounting to 22 average monthly gross wages of the national economy, as last officially announced by the Government (hereinafter referred to as "GW"), is paid for the establishment or adaptation of one workplace, instead of 15 MMWs applicable under the previous version of the Law of the Republic of Lithuania on Support of the Unemployed. Moreover, the Law of the Republic of Lithuania on Support for Employment provides for partial compensation of the actual costs of establishing one workplace, instead of the previous compensation paid on a monthly basis. In addition, companies hiring disabled people with a 0-40 per cent level of working capacity to the existing workplaces are entitled to a subsidy, calculated according to the minimum hourly rate of remuneration, for every employed person throughout his employment period. 

192.
Beginning with 2003, unemployment, including unemployed people who took part in active labour market policy measures, has been declining. At the same time, the share of the unemployed involved in active labour market programmes increased from 42.7 per cent to 63.6 per cent over the period from 2005 to 2007. 

193.
Chart 6.19. Unemployed people in active labour market policy measures

Source: Labour Exchange of Lithuania

194.
In 2003, the system of serving the unemployed was reformed by introducing a new client service model. The essence of the new model is organization of the work of the Lithuanian Labour Exchange through the development of an open information provision system, so that its clients are informed in advance about assistance available from the local labour exchange and about their responsibilities in job seeking. For that purpose, mediation and consulting standards as well as the single-counter client service system were introduced at local labour exchange offices. Identification of flows of the unemployed was introduced, their preparation for the labour market, work motivation and the necessary assistance and support are being assessed. Activation of the unemployed registered at the labour exchange begins with the first day of their registration. In 2005-2007, conditions were created for non-active people and job-seekers to enter and maintain their positions on the labour market. In 2006, "new-start" opportunities in the form of jobs, training or other measures of employment were created for 91 percent of adult and 90 per cent of young unemployed persons. Since 2005, the share of unemployed people who were not offered a "new start" has been regularly declining. This share slightly expanded after the Spring 2006 Council of Europe recommended that young unemployed people should be given a new start sooner, i.e. within the first four months, instead of the first six months, of unemployment. 

195.
Table 6.20. "New start", per cent


2004
2005
2006
2007


Youth
Adults
Youth
Adults
Youth
Adults
Youth
Adults

Total
83.5
81.5
89.7
89.5
89.7
91.2
77.1
95.5

Men
88.0
86.2
93.4
93.4
92.5
94.5
79.2
96.6

Women
78.9
76.9
86.1
85.9
87.1
88.4
75
94.5

196.
As of 1 May 2004, the Lithuanian Labour Exchange joined the network of European Employment Services (hereinafter referred to as "EURES"). EURES offices were established in eight largest local labour exchanges, located in county centres. They collect and provide information and consulting to job seekers concerning vacancies, the conditions of living and working in the EU and EEA states, also to workers from EU Member States seeking employment in Lithuania. In 2006, EURES offices were also established at the labour exchanges of the border regions of Pasvalys and Lazdijai. Lithuanian employers may provide information through EURES about vacancies that are available to EU nationals and select employees from the current EU database. 

197.
With the entry into force of the Law of the Republic of Lithuania on Support for Employment in 2006, the scope of active labour market policy measures as well as their diversity expanded. Some measures pursued before 2006 and recognized as unproductive were terminated. 

198.
In 2005, while building its labour market policy monitoring system and improving databases and information processing and analysis systems through cooperation between the Department of Statistics under the Government of the Republic of Lithuania and MSSL, Lithuania joined the Eurostat labour market policy database (LMP db).  Pursuant to the classification based on the action type applicable under the Eurostat labour market policy measures, active labour market policy measures have been pursued in Lithuania as of August 2006, grouped under LMP db categories (2 to 7) as follows: 

2. Training


a vocational training programme for the unemployed and employees who receive redundancy notices; 


vocational training for persons returning from imprisonment. 

3. Job rotation and work sharing


job rotation. 

4. Employment initiatives (employment incentives)


support to social enterprises; 


local employment initiative projects; 


support to acquisition of working skills; 


subsidized employment; 


subsidies to job creation. 

5. Supported employment and rehabilitation 


subsidized recruitment of the disabled (permanent employment); 


vocational rehabilitation. 

6. Direct creation of jobs


public works. 

7. Business start-up incentives; 


support to self-employment. 

199.
The most popular measure for activation of the unemployed is the professional training programme. It enables people seeking jobs through the labour exchange to acquire a profession, raise qualification or change their qualification according to the demands of the labour market. In the course of the vocational training programme of 2007 for instance, 23 000 persons acquired a new or additional qualification in line with the requirements of the labour market. When organizing vocational training, major attention was devoted to the improvement of the professional capacities of persons without professional qualifications. Once they acquired professions, more than 70 per cent of the programme participants found jobs within 90 days. A lot of attention has been directed to activation of young people under 25 on the labour market, their professional career planning and acquisition of primary working skills. 

200.
Job rotation means temporary replacement of employees during their special leave or in other cases specified in collective agreements by job seekers. 

201.
Subsidized employment means recruitment of a person referred by the labour exchange, when the employer is receives a gratuitous compensation of a part of the costs of wages paid to the person concerned. Subsidized employment helps reduce social exclusion of certain groups of residents. The support granted to persons additionally supported on the labour market helps reinforce their positions and stay active on the labour market. 

202.
Persons additionally supported on the labour market (version as of 1 June 2007): 


the disabled whose capacity for work is rated up to 40per cent (before 1 July 2005 – persons with Group I or II disability) or the disabled for whom severe or moderate disability has been established; 


the disabled whose capacity for work is rated at 45-55per cent (before 1 July 2005 – persons with Group III disability) or the disabled for whom mild disability has been established; 


persons under curatorship who were assigned, until they reach majority, curatorship in a family, social family or child care institution – until they are 25 years of age; 


persons who have completed vocational rehabilitation programmes; 


persons taking up their activities under the acquired speciality or occupation; 


the long-term unemployed; 


persons over 50 years of age who are capable of work; 


pregnant women, at the choice of a family, a mother (adoptive mother) or a father (adoptive father), a guardian or a custodian who actually raises a child under 8 years of age or a disabled child under 18 years of age (before 1 July 2005 – a child recognised as an invalid);


persons who have been released from places of imprisonment, where the duration of imprisonment was longer than 6 months; 


persons whose unemployment period is or exceeds 2 years from the date of registration with a local labour exchange office; 


persons addicted to drugs, psychotropic or other psychoactive substances, who have completed psycho-social and/or vocational rehabilitation programmes; 


victims of trafficking in human beings, who have completed psycho-social and/or vocational rehabilitation programmes; 


persons entitled to additional employment guarantees under the Law of the Republic of Lithuania on Additional Employment and Social Guarantees for the Employees of the State Enterprise Ignalina Nuclear Power Plant.

203.
Public work means work useful to the society, organized by municipalities and employers with the aim to help people who have lost their jobs to earn a living and alleviate social tensions. In recent years, public work was mainly used as a tool to ensure temporary employment for the rural population. As of 2007, pupils also willingly take part in public work during their summer vacation. 

204.
Vocational rehabilitation refers to restoration or reinforcement of a person's working capacity, competence and ability to participate in the labour market through educative, social, psychological, rehabilitative and other instruments. Vocational rehabilitation helps the disabled to develop and restore the working capacity. 

205.
Subsidized creation of jobs means real assistance to the disabled in becoming full members of the society. To accelerate integration of the disabled into the labour market, the labour exchange provides financial assistance to employers who establish new jobs for people with disabilities. For instance, 300 new workplaces adapted for the disabled, nearly a half of which for persons with a 40 per cent working capacity, were established in 2007.

206.
Local employment initiatives (LEI) refer to projects for creation of jobs for the disabled that help consolidate the efforts of the local community and social partners in increasing the employment of the population of individual municipalities (wards). LEI projects are distinguished for the multiplication effect, which means that, in the course of project implementation, in addition to the jobs established with State support, new jobs in the adjacent sectors of the economy are created. Observations show that ten jobs created upon implementation of the projects result in one additional job. 

207.
Support for acquisition of working skills is organized for those who have completed a vocational rehabilitation programme as well as those who take up activities under the acquired speciality or profession (graduates of educational establishments according to the profession or speciality acquired; persons who completed vocational training for the unemployed according to the qualification acquired) in order to provide them with the needed working skills directly on the job. 

208.
Support to self-employment is organized for job-seekers intending to start their own business. Local labour exchange offices provide persons seeking self-employment with information about the conditions applicable to start-ups, business development, recruitment of staff and possibilities of working under a business licence, also organize training in the business basics. A micro or a small undertaking defined in the Law of the Republic of Lithuania on Small and Medium-sized Business whose founder is a former unemployed person having started his own business, may, within 36 months from the day of registration of the company, receive substantial assistance for establishing a workplace provided that an unemployed person referred by the local labour exchange office is employed in that workplace. 

209.
Table 6.21. Number of persons included into the active labour market policy programmes in 2003-2007, per cent


2003
2004
2005
2006
2007

Vocational training
21.4
17.7
19.8
19.6
24.4

Public work
50.6
37.4
39.3
34.4
22.4

Support for job creation
3.2
3.6
4.3
3.8
2.4

Vocational rehabilitation
…
…
0.01
0.2
0.3

Support for labour skills acquisition
…
…
…
1.3
4.9

Placement through subsidizing
…
…
…
2.7
11.7

Work rotation
…
…
…
0.1
0.6

Source: Lithuanian Labour Exchange.

210.
The Law on the Support for Employment lays down that jobseekers are also provided general market services, i.e. provision of vocational information and vocational counselling. Lithuanian Labour Market Training Authority under the MSSL has seven subordinate local labour market training and counselling services that annually give counselling to 50,000-60,000 persons. Work is carried out with different groups of persons – the unemployed, students, pupils, parents of pupils and teachers, the disabled, persons returning from imprisonment institutions, retiring officials and soldiers, elder people, convicted persons, national minorities, etc. The unemployed account for the largest percent (50per cent) of the people who get counselling. Almost one third of all those who apply are senior grade comprehensive school pupils.

211.
Chart 6.22.

212.
Client counselling takes two forms: individual or group counselling. In recent years, the vocational group counselling has significantly expanded. Over 50 vocational guidance and general skills development programmes have been prepared for group counselling.

213.
Lithuanian Labour Market Training Authority has the Information System for Counselling and Testing in place. The website www.darborinka.lt has an interactive real-time counselling and guiding service that allows every working day registration and advise on the issues of career choice, carrier planning and job seeking. 

214.
Six computer tests for vocational directions have been worked out; the client, having chosen from test menus, gets immediate results of interpretation. After the tests are completed, a person gets examples of potential professions, specific descriptions of professions, information on training institutions, etc.

215.
The interactive methodical material ‘Six Job Seeking Steps’ has been worked out and is available to every visitor of the website www.darborinka.lt. This methodical material expands possibilities to seek job in a consistent and efficient way. 

216.
Vocation information is given in the part of the website (www.darborinka.lt) called ‘Questions & Answers’. Annually about 400 persons come to address issues of vocational guiding.

217.
In order to mitigate the social consequences of group dismissal, preventive programmes have been worked out for increasing employment of the dismissed persons and solution of their social problems. In 2007 such programmes, approved by the Government, were implemented with regard to the bankruptcy of AB Ekranas, when 3,700 people were dismissed, also bankruptcy of AB Alytus tekstilė, when over 1,000 people were dismissed, and also with regard to 40 smaller prevention programmes that foresee inclusion of 1,800 persons warned of dismissal into the active labour market policy measures. In 2007, for the first time, an application was filed with the European Globalisation Adjustment Fund for receipt of funds. It is expected that with the aid of this Fund, the consequences of the bankruptcy of Alytaus tekstilė AB will be mitigated and the worsened situation of the Alytus labour market will be improved.
Support of social enterprises

218.
The Law on Social Enterprises of the Republic of Lithuania provides for different support for socially vulnerable persons as they create special conditions for employees through different forms of state aid intended for supporting employment. Social enterprises are divided into social enterprises and social enterprises of the disabled. In social enterprises the number of employees who are attributed to the target groups must account for not less than 40per cent of the annual average number of the employees on the staff list, and the number of the employees who are attributed to the target groups of persons is not less than four. In social enterprises of the disabled the employees who are attributed to the target group of the disabled must account for not less than 50per cent of the annual average number of employees on the staff list, of whom the disabled for whom severe or moderate disability has been established or whose capacity for work does not exceed 55per cent or who are rated as having high- or medium-level special needs – for not less than 40per cent of the annual average number of employees on the staff list.

219.
A social enterprise may be granted the State aid of the following types:


partial reimbursement of wages and state social insurance contributions;


subsidy for the creation of workplaces, adaptation of workplaces to disabled employees and acquisition or adaptation of their work equipment;


subsidy for the training of the employees who are attributed to the target groups.


In addition to these types of State aid, additional State aid of the following types may be provided to a social enterprise of the disabled: 


 subsidy for the adaptation of the work environment of disabled employees, production premises and rest rooms;


subsidy for the reimbursement of additional administrative and transport expenses;


subsidy for the reimbursement of expenses on an assistant (sign language interpreter).

220.
Partial reimbursement of wages and state social insurance contributions shall be designed to reimburse the additional expenses incurred by a social enterprise and relating to the lack of working skills of the employees who are attributed to the target groups, their reduced productivity or limited capacity for work. Reimbursement shall be calculated in percentage of the wage of all types as calculated for that month for every employee of a social enterprise who is attributed to a target group, without exceeding the amount of two minimum monthly salaries as valid in that month and approved by the Government, and of the amount of an insurer’s compulsory state social insurance contributions calculated on this wage. The reimbursement awarded for every disabled employee with severe or moderate disability or for a disabled employee whose capacity for work does not exceed 25per cent or who is rated as having high-level special needs shall make up 80per cent; The reimbursement awarded for every disabled employee with moderate disability or for a disabled employee whose capacity for work has been established at 30-40per cent or who is rated as having medium-level special needs shall make up 70per cent; the reimbursement awarded for every disabled employee whose capacity for work has been established at 45-55per cent or who is rated as having low-level special needs shall make up 60per cent of the amount of two minimum monthly salaries as valid in that month and approved by the Government, and of the amount of an insurer’s compulsory state social insurance contributions calculated on this wage. 

221.
A subsidy for the adjustment of a workplace to a disabled employee and for the reimbursement of expenses on the acquisition or adjustment of his work equipment may be granted only where these expenses are required to eliminate the obstacles within an enterprise arising due to the disability of employees and preventing him from performing work functions. The amount of a subsidy for the creation of a workplace may not exceed 90per cent of the total amount of expenses required for this purpose, however, a subsidy for the creation of one workplace may not exceed 40 minimum monthly salaries as valid in the month of granting of the subsidy and approved by the Government.

222.
With a view to reimbursing the expenses incurred by social enterprises of the disabled and intended to eliminate the obstacles arising due to the disability of a disabled employee and preventing the employee from accessing his workplace or the rest rooms of the enterprise, a subsidy shall be granted for the adaptation of the work environment of disabled employees, production premises and rest rooms. The amount of a subsidy to reimburse the expenses indicated in paragraph 1 of this Article may not exceed 70 per cent of the aggregate amount of these expenses.

223.
With a view to reimbursing the additional administrative expenses of social enterprises of the disabled incurred due to the work of disabled employees, a subsidy for the reimbursement of additional administrative expenses shall be granted. Where a social enterprise organises transportation to and from work of its disabled employees with severe or moderate disability or of the disabled employees whose capacity for work does not exceed 55per cent or who are rated as having high- or medium-level special needs, also delivery to and from home of the materials, parts, products, etc. required for work at home of the disabled employees upon conclusion of outwork contracts with them, this enterprise may be granted a subsidy for the reimbursement of the fuel expenses incurred by it.

224.
As an assistant (sign language interpreter) is required to help disabled employees with severe or moderate disability or the disabled employees whose capacity for work does not exceed 40per cent or who are rated as having high- or medium-level special needs to perform their work functions, a subsidy shall be granted for the reimbursement of such expenses. It makes up 40per cent of the amount of the minimum hourly remuneration valid in the month of granting of the subsidy and approved by the Government per disabled employee with severe or moderate disability or disabled employee whose capacity for work does not exceed 25per cent or who is rated as having high- or medium-level special needs and shall make up 20per cent per disabled employee whose capacity for work is rated at 30-40per cent, taking account of the time actually worked by the disabled employee.

225.
The Law on Social Enterprises of the Republic of Lithuania provides that in order to reimburse the expenses incurred by social enterprises to train the employees with severe or moderate disability or of the disabled employees whose capacity for work does not exceed 55per cent or who are rated as having high- or medium-level special needs, a subsidy may be granted to these enterprises. The training must be carried out in order to improve the qualification of employees required for the operation of a social enterprise. A subsidy for the training of the employees who are attributed to the target groups may be granted in the following amounts: for general training – up to 80per cent of required expenses, and for specific training – up to 45per cent of required expenses.

226.
In 2007, Lithuania had 64 social enterprises operating. According to the Lithuanian Labour Exchange, in 2007 the state aid granted (LTL 14 million) allowed keeping jobs for over 1,500 disabled persons, establishing 87 new jobs and adapting 20 jobs for disabled persons, as well as organising general and special training. 

Expenditure for political measures of employment

239.
Measure 2.3. Prevention of Social Exclusion and Social Integration. The goal of this measure is to help prevent and reduce levels of social exclusion and to help promote equal opportunities in the labour market. Reduction of social exclusion is foremost related to the increased availability of professional training and employment possibilities. Investment is made into such activities as vocational training and support for employment, vocational guidance and counselling, and development of distance teaching. To ensure that the labour market is accessible to all, consideration will be given to the specific needs of these groups of people and additional measures will be applied to assist them in the acquisition of necessary skills and integration into the labour market: the system of occupational and work rehabilitation of the disabled will be developed, employers will be encouraged to arrange practical training and to employ the disabled; besides, social employment enterprises (for disabled persons and other target groups) will be established and their activities will be developed. Another activity direction of the measure is ensuring equal opportunities for men and women.

244.
For example, Measure 1.5 Development of Infrastructure of Labour Market, Education, Vocational Training, Research and Study Institutions and Social Services of Priority  Development of Social and Economic Infrastructure. The goal of the measure is to develop and upgrade infrastructure in the education, scientific research and development, to upgrade the technical and technological base of institutions, to develop the variety and quality of social services and, thus, to provide all material preconditions for the successful implementation of the measures of the human resource priorities. MSSL will implement this measure together with MES. 

245.
Implementing this measure, MSSL will aim at rectifying uneven territorial distribution of institutions that provide services of labour market, vocational guidance and counselling, as well as vocational training. Investment will be made into the upgrade of the infrastructure of the Lithuanian Labour Exchange and the Lithuanian Labour Market Training Authority, as well as into the upgrade of the existing network of consultation services and into the creation of bodies that provide the above-mentioned services. Besides, investment will be made into the upgrade and development of the infrastructure for the vocational rehabilitation of the disabled in order to improve quality and availability of services and to adapt physical and information environment and training infrastructure to special needs. Development of ambulatory social services will be supported, efforts will be laid to improve service quality, to reduce the number of state funded social service institutions and to increase willingness and ability of communities to take care of their members. Development of social services should create conditions for the members of the families in care to return to the labour market.

Encouragement of independent activities

247.
It should be also noted that according to the provisions of Article 5 of the Law on Corporate Income Tax (hereinafter referred to as “LCIT”) (Law No. IX-657, 20 December 2001), taxable profits of Lithuanian entities shall be taxed at 0per cent if during the tax period, the number of employees of an entity who are attributed to the target groups (i.e. the disabled, the unemployed, persons returning from imprisonment institutions) listed in Article 4 of the Law of the Republic of Lithuania on Social Enterprises accounts for not less than 40per cent of the annual average number of the employees on the staff list, and an entity does not carry out the activities included in the list of non-supported activities of social enterprises as approved by the Government of the Republic of Lithuania or the income received from such activities during the tax period accounts for not more than 20per cent of the total income received by the entity. Besides, according to the provisions of Article 58 of LCT, entities that do not have the status of a social enterprise whose income from own production exceeds 50per cent of the total income received and which employ persons with limited capacity for work shall have the right to reduce the calculated corporate income tax. A specific extent of reduction of calculated corporate income tax shall depend on the proportion of persons with a limited work capacity within the total of persons employed.

2. (f) 

264.
A number of problems were identified in the National Lisbon Strategy Implementation Programme for 2008-2010 drafted in the period of 2005-2008. 

265.
The mains reasons for achieving the complete employment of population are given in the National Lisbon Strategy Implementation Programme for 2008-2010 drafted and approved by the Government of the Republic of Lithuania in 2008. The Programme lists the following problems and challenges urgent for Lithuania in the field of employment policy:


decrease of the number of the country’s population, ageing and consequences thereof – the increasing gap between gender and age groups;


given the labour force shortages, the company dependency on activeness of elderly people and persons staying outside of the labour market becomes higher when they try to meet their staffing needs;


social exclusion of some groups of the population is decreasing slowly, occurrence of discrimination is still observed;


some working-age persons bringing up and caring for children or disabled and ill elderly people cannot find a job as the supply of such services is insufficient; 


insufficiently flexible working hours, which is why some of the unemployed having children have to rely on state allowances and are not motivated to work; 


position of women and men on the labour market remains different, there are not sufficient opportunities for smooth reconciliation of work and private life;


insufficient youth (aged 15 to 24) entrepreneurship;


the labour market remains segmented. in the largest cities of the country there is a lack of qualified labour force which is becoming the main constraint for the economic development; 


there is a lack of places and jobs in pre-school education institutions and there are few of them in rural areas.

266.
The following solutions to problems are provided in the National Lisbon Strategy Implementation 2008–2010:


to improve the employment support policy pursuing full employment, improvement of work quality and increase of productivity as well as strengthening of social and territorial cohesion, to implement measures supporting participation and better retention in employment and longer working lives including measures listed in the National Youth Entrepreneurship Education and Promotion Programme for 2008-2012, the National Programme for Integration of People with Disabilities for 2003-2012 approved by Resolution No. 850 of the Government of the Republic of Lithuania of 7 June 2002, the measures for implementation of the National Strategy for Overcoming Ageing Consequences for 2005-2013 approved by Resolution No. 5 of the Government of the Republic of Lithuania of 10 January 2005, the State Programme for Equal Opportunities of Women and Men for 2005-2009 approved by Resolution No. 1042 of the Government of the Republic of Lithuania of 26 September 2005;


implementing preventive healthcare measures to implement measures of prevention of noncommunicable diseases, to strengthen public health care at municipalities by establishing public health bureaux;


to remove barriers for youth employment, to modernise social security and healthcare systems;


to annually identify employment and activity targets for labour market institutions in order to reduce the weighting of the passive labour market policy as well as barriers for effective job-searching and to increase efficiency of labour market policy measures. ensuring inclusive labour market, the Seniors Bank of the Lithuanian Labour Exchange will be actualised and maintained, an opportunity will be provided to elderly people to find a suitable job at all active stages in life, the more strong support for employment of the youth and the disabled to integrate them into the open labour market or to get employed in the social economy it will be provided;


using support of the EU Structural Funds, to implement measures promoting better reconciliation of work and family life as well as creation of family-friendly working environment and new jobs;


to continue to establish pre-school groups, to ensure professional development of pre-school teachers, to renovate pre-school educational institutions;


to take resolute actions to promote female participation in the labour market, to implement measures assuring equal opportunities policy in Lithuania aimed at returning women to the labour market and reducing gender discrimination;


applying the open coordination method of transposition of good practices, in the areas of social security and pensions to monitor trends of this policy implementation in the EU Member States, to evaluate possibilities for narrowing early retirement schemes, to implement the European Commission Manual for Gender Mainstreaming of Employment Policies seeking to reduce gender gaps in employment, unemployment and pay as well as sectoral and occupational segregation of the labour market.

276.
Articles 136(1) and 136(2) of  LC provide that an employment contract must be terminated without notice in the following cases:


upon an effective court decision, or when a court judgement whereby an employee is imposed a sentence, which prevents him from continuing his work, becomes effective;


when an employee is deprived of special rights to perform certain work in accordance with the procedure prescribed by laws;


upon the demand of bodies or officials authorised by laws;


when an employee is unable to perform these duties or work in accordance with an opinion of the medical commission or the commission for the establishment of disability;


when an employee under 14 to 16 years of age, one of his parents, or the child’s statutory representative, or his attending paediatrician, or the child’s school demand that the employment contract be terminated;


upon the liquidation of an employer, if under laws his labour obligations were not placed on another person.

3. (b) 

Occupation 

287.
The Law on Equal Treatment of the Republic of Lithuania provides that the implementation of human rights laid down in the Constitution of the Republic of Lithuania, and to prohibit any direct or indirect discrimination based upon age, sexual orientation, disability, racial or ethnic origin, religion or beliefs must be ensured. Article 5 of the law provides the duty of employer to implement equal treatment at work and in public service, namely:

“When implementing equal treatment the employer, regardless of the person’s age, sexual orientation, disability, racial or ethnic origin, religion or beliefs, must:

1)
apply equal recruitment criteria and employment conditions when employing or recruiting to the public service except in the cases set forth in sub-paragraphs 1,2,3,4 and 5 of paragraph 3 of Article 2 of this Law;

2)
provide equal working and public service conditions, opportunities to improve qualifications, seek more advanced vocational training, be retrained, acquire practical work experience and grant equal benefits;

3)
use equal criteria in evaluating work and the performance of public officers;

4)
apply evaluation criteria of dismissal from work and from public service;

5)
provide equal pay for equal work or work of equal value;

6)
take measures to prevent harassment of an employee or a public servant;

7)
take measures to prevent sexual harassment of an employee or public servant;

8)
take measures to prevent persecution of or an employee or public servant, who filed a complaint on discrimination to be protect him from hostile behaviour and negative consequences;

9)
take appropriate measures to provide conditions for the disabled to obtain work, to work, to a career or to study, provided that the duties of the employer would not be disproportionately burdened as a result.”
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Child servants

3. (c) 

316.
According to the Law on Equal Treatment of the Republic of Lithuania (Art. 2) the following shall not be considered as direct discrimination on the grounds of race, ethnicity, language, origin, social standing, beliefs, creeds or views, age, sexual orientation, disability, ethnical dependence or religion:


statutory restrictions due to age when justified by a legal goal and when the goal is being pursued by legal an d necessary measures; 


statutory requirements to have a command of the national language


statutory prohibition to take part in political activities;


different statutory rights stemming from nationality;


special statutory conditions and measures in the field of health, safety at work, employment, labour market, aimed at development and maintenance of opportunities guaranteeing and promoting integration into the labour environment;


statutory special temporary measures applied in order to guarantee equality and prevent equal opportunity violations on the grounds of gender, race, nationality, language, origin, social standing, beliefs, views or creeds, age, sexual orientation, disability, ethnical dependence or religion;


where a certain feature of a person is an essential and decisive professional requirement due to the nature of specific types of professional activities or conditions of their performance, and this goal is a legal and the requirements is proportional;


when legal regulation of restrictions, special requirements and certain conditions due to social standing of a person is justified by a legal goal, and goal is being pursued by legal an d necessary measures;


arrangement of individual sports games for the disabled.

6. 

337.
Improving vocational training possibilities of the disabled, Lithuanian Labour Market Training Authority has worked out 32 training programmes adapted for the groups of the disabled. In 2003-2004 the international projects for the disabled were implemented, namely: Developing Entrepreneurship of Disabled Women (supported by ILO Council, Geneva), Reintegration of Disabled Women and Women who Take Care of Disabled Persons into the Labour Market (PHARE ACCESS project), Integration of the Disabled with Physical Disability into the Labour Market with the Help of Open and Distance Training (SOCRATES ADIS project), Training of the Disabled and Their Integration into the Labour Market (PHARE 2000 project), Improvement of Opportunities for Employment of Disabled Pupils (Leonardo da Vinci programme project) and Creation of Social Enterprise Model (PHARE ACCESS Project). 

338.
In 2003, implementing the programme of the Swedish National Labour Exchange Council and the Lithuanian Labour Exchange cooperation programme ‘Integration of the Disabled into the Labour Market’, the seminar for 14 local labour exchange counsellors who deal with disabled people was arranged together with Swedish experts. In March 2003, implementing the Baltic Sea Region labour market policy sectoral programme Increase of Employment Opportunities for the Disabled in Poland and Lithuania, the international conference Integration of the Disabled into the labour Market in Lithuania and Poland was arranged; among its participants were 12 local labour exchange counsellors who directly deal with the disabled.

4. 

434.
The Law of the Republic of Lithuania on Equal Opportunities lays down an obligation upon an employer regarding the provision of equal opportunities at work and civil service: seeking to implement equal opportunities, the employer, regardless of gender, race, nationality, language, origin, social status, belief, convictions or views, age, sexual orientation, disability, ethnicity, religion, shall provide equal work, civil service possibilities, opportunities to improve qualification, to seek professional training and occupational retraining, to acquire practical work experience as well as provide equal benefits.

(a) 

441.
As has been mentioned earlier, on July 5 2008, after the new version of the Law of the Republic of Lithuania on Equal Opportunities came into force, equal opportunities at work guaranteed for representatives of different social groups, since the employer, regardless of gender, race, nationality, language, origin, social status, belief, convictions or views, age, sexual orientation, disability, ethnicity, religion, shall provide equal opportunities at work.

444.
As the ongoing EQUAL projects of integrating national minorities into the labour market have shown, so far, most of the measures in favour of employment and professional integration are aimed at ensuring the equality between men and women as well as the occupational integration of the disabled. In 2006, the Law of the Republic of Lithuania on Support of Employment was adopted in replacement of the previous Law on Support of the Unemployed. The new Law substitutes the support for the unemployed - by establishing quotas for the employment of certain groups of the unemployed persons -with the support for the employment through the provision of financial support to employers who employ the persons, additionally supported in the labour market and through a wider application of active labour market policy measures. The new Law includes an extended list of the persons who shall be additionally supported in the labour market. The concepts of the previously supported groups have also been extended, for example, the concept of the long-term unemployed, which now includes the persons whose unemployment period is or exceeds 2 years from the date of registration with a local labour exchange office. This is to the benefit of the persons who had been unemployed, but did not register with the local labour exchange office. The concept of additionally supported jobseekers according to age has also been extended. The Law of the Republic of Lithuania on Support of Employment, however, does not provide for all socially excluded groups. It should be necessary to include in the Law of the Republic of Lithuanian on Support of Employment one more group of the additionally supported persons - national minorities - and specify additional support measures for the integration of national minorities into the labour market.

460.
Pregnant women, women who have recently given birth, breast-feeding women, the single parent employees raising a child before he/she has reached the age of three, and employees raising a child before he has reached the age of fourteen or a disabled child before he has reached the age of sixteen, and persons under eighteen may be assigned work on rest days only subject to their consent.

Annual rest

463.
The annual holiday shall be regulated by Article 166 of the LC.  Annual 35-calendar-day minimum holiday shall be granted to: employees under 18 years of age; single parent employees raising a child before he has reached the age of fourteen or a disabled child before he has reached the age of sixteen; disabled persons; other persons specified by law. Annual holiday shall not be shortened for part-time employees.

469.
The following persons shall be entitled to choose the time of annual holiday after six months of uninterrupted work at an enterprise: 


under 18 years of age; 


pregnant women and single parent employees raising a child before he has reached the age of fourteen or a child with disabilities before he has reached the age of sixteen.

471.
Annual holiday for the persons, who are studying without interruption of their employment, shall be adjusted, at their request, to the time of their examinations, tests, work on the graduation thesis, laboratory work and consultations. Persons who are taking care of sick or disabled persons at home as well as persons who are suffering from chronic diseases which become more acute depending on the atmospheric conditions shall be granted their annual holiday at the time of their choice subject to a recommendation of a health institution.

472.
The number of years entitling an employee to annual holiday shall include: 


the actual period of work; 


the period during which, under law, an employee retains his/her job/position and the full wage or a part thereof; 


the period during which, under law, an employee retains his/her job/position and is paid a grant or other benefits, with the exception of the period of parental leave where the child is under three years of age; 


the period during which the employee received a sickness or a maternity benefit;


annual holiday with pay; 


unpaid holiday for up to 14 calendar days; 


unpaid holiday for up to 30 calendar days for employees with disabilities;


unpaid holiday for up to 30 calendar days for employees taking care of a person with disabilities;


the period of forced absence for an employee who has been reinstated in his former position; 


the period of a lawful strike; 


other periods specified by law.

Public holidays

483.
It shall be prohibited to assign work on public holiday days, with the exception of work which cannot be interrupted on technical grounds (enterprises and organisations of uninterrupted operation), work involving the need to provide services to the population as well as work involving urgent repair and loading. Pregnant women, women who have recently given birth, breast-feeding women, single parent employees raising a child under three years of age and employees raising a child before he has reached the age of fourteen or a disabled child before he has reached the age of sixteen, and persons under eighteen may be assigned work during holidays only subject to their consent.

489.
Part daily working time or part weekly working time shall be set:


by agreement between the employee and the employer; 


by request of the worker due to his/her health status in accordance with conclusions of medical institution;


on request of a pregnant woman, a woman who has recently given birth (mother who submits to the employer a certificate of a health care institution confirming that she has given birth, and who raises a child before he/she has reached one year of age, hereinafter referred to in the Code as a woman who has recently given birth), a woman who breast-feeds (mother who submits to the employer a certificate of a health care institution confirming that she raises and breast-feeds her child before he/she has reached one year of age, hereinafter referred to as a woman who breast-feeds), an employee raising a child before he/she has reached three years of age, as well as a single parent employee who raises a child before he/she has reached fourteen years of age or a child with limited functional capacity before he/she has reached sixteen years of age; 


on request of an employee under eighteen years of age;


on request of a person with limited functional capacity according to the conclusions of the Service for Establishing Disability and Capacity for Work under the MSSL;


on request of an employee nursing a sick member of his family, according to the conclusions of a health care institution.

Civil servants

492.
In accordance with the Law of the Republic of Lithuania on Civil Service, a civil servant shall be granted a 28-calendar day. A single parent civil servant raising a child before the child has reached 14 years of age, a single parent civil servant raising a disabled child before the child has reached 18 years of age as well as a civil servant who has been recognized disabled, shall be granted a 35-calendar day minimum annual holiday.

PENSIONS

Responses to the questions and recommendations given in paragraphs 16 and 38 of the Concluding Observations of the Committee on Economic, Social and Cultural Rights: 

595.
On 1 July 2008 the Law on the Indexation of Minimum Payment, Social Insurance Benefits and Basic Rate of Fines and Penalties of the Republic of Lithuania (No X-1710 of 15 July 2008) has entered into force. It stipulates the indexation of all the reference indicators of social insurance benefits according to average inflation of the previous two years, if the average annual customer price increase during the accounting period is more than 3 per cent. As regards pensions, basic pension rate will be indexed as well; its amount determines the main part of the social insurance pension and the basic rate for assistance pensions, targeted compensations for the disables and survivors’ pensions as well as the basic rate for State pensions paid to injured or honoured persons.

596.
Under the State social insurance pensions system currently in force, there are three types of pension security benefits: old-age pension, work incapacity pension (instead of disability pension) as well as survivor’s and orphan’s pension.

Work incapacity pension

602.
State social insurance work incapacity pensions are granted to persons who lost capacity to work in part or in full and therefore were recognized as having partial work capacity or having no work capacity, provided that they have completed the qualifying State social pension insurance period giving entitlement to a work incapacity pension. 

603.
Work incapacity pensions are granted and paid to individuals recognized as having lost 45-55 per cent of their work capacity (previously known as disability group III), having lost 60-70 per cent of their work capacity (previously known as disability group II) or having lost 75-100 per cent of their work capacity (previously known as disability group I) and who have completed at least the minimum social pension insurance period. The qualifying period is established having regard to the person’s age on the date of establishment of work capacity level; however, the maximum period required for the granting of a work incapacity pension is 15 years.

Survivor’s and orphan’s pensions

608.
State social insurance survivor‘s pensions do not depend on the insured income of a deceased person, but on the qualifying period for a certain State social insurance pension of a deceased person. Fixed amount survivor’s pensions are granted and paid to all survivors of the age qualifying for an old-age pension or to survivors with partial work capacity or with work incapacity.

609.
According to the pension laws in force, persons of the following categories are entitled to survivor’s pension: 


persons of the age qualifying for an old-age pension;


persons who were recognized as having work incapacity or having partial work capacity at the time of spouse’s death or within 5 years after spouse’s death;


persons who were recognized as having work incapacity or having partial work capacity at the time when attended the children (adopted children) of the deceased person under 18 years of age who were recognized as disabled at his/her home as well as children (adopted children) who under 18 years of age were recognized as disabled (serious disability level; later – loss of 75-100 per cent of work capacity).

Amount of pensions

612.
In 2001 the average State social insurance old-age pension amounted to LTL 317; in July of 2008 the average State social insurance old-age pension amounted to LTL 738 (increase in 132 per cent). The average work incapacity pension (previous disability pension) increased from LTL 277 to LTL 536 (in 93 per cent). Orphan’s pensions were increased as well: in 2001 the average orphan’s pension amounted to LTL 71; in 2008 it amounted to LTL 262 (increase in approx. 270 per cent). As mentioned above, from 1 January 2007 survivor’s pensions were fixed to LTL 70. 

613.
Table 9.9. Data on average State social insurance pension increase

	Year
	Old-age pension
	Old-age pension when the qualifying period is completed 
	Advance old-age pension 
	Disability pension
	Work incapa-city pension

	2000 
	312.54
	318.07
	-
	279.63
	-

	2001 
	317.61
	323.23
	-
	277.72
	-

	2002 
	323.05
	328.78
	-
	282.2
	-

	2003 
	340.5
	346.63
	-
	296.83
	-

	2004 
	371.55
	378.53
	300.97
	325.57
	-

	2005 
	420.29
	428.08
	335.60
	369.04
	355.68

	2006 
	476.88
	486.06
	374.04
	431.84
	380.71

	2007 
	595.41
	608.38
	450.28
	543.70
	458.07

	I quarter
	553.89
	564.65
	427.63
	514.68
	439.03

	II quarter
	577.02
	588.75
	443.94
	541.44
	458.87

	III quarter
	623.09
	637.47
	465.80
	560.37
	465.78

	IV quarter
	627.48
	642.66
	465.16
	562.24
	465.83


Social assistance benefits

617.
Social assistance pensions are granted to: 


disabled children; 


individuals who were recognized as having work incapacity or recognized as having partial work capacity;


parents, trustees or guardians who nursed at home at least 15 years the disabled with recognized special need for constant nursing or care (assistance);


mothers who gave birth to five or more children and raised them up to 8 years of age;


individuals who reached the age qualifying for an old-age pension.

618.
Social assistance pension is granted to permanent residents of the Republic of Lithuania who have not acquired the State social insurance pension period required for a State social insurance pension. The disabled, recognized as such over 24 years of age, and individuals of pension age having right to a pension and (or) pensions benefits that are (their sum) smaller than an assistance pension receive the difference between the assistance pension and pension and (or) pensions benefits (their sum).

620.
Orphan’s social assistance pensions are granted in accordance with the procedure established by the diseased person or by law to children of a person who is announced dead: 


children under 18 years; 


children over 18 years but younger than 24 years who take full-time studies at higher, college-type and secondary schools that are registered pursuant to the prescribed procedures; 


children over 18 years who were recognized as disable before they became 18, if all the time from that day they are invalid or have only partial work capacity.

622.
Social assistance compensations are granted to: 


parents (adoptive parents), nursing for more than 10 years at home before 1 January 1995 disabled children or children, who were recognized as group I or II disabled persons since their childhood or who became group I or II disabled persons before they became 18; 


mothers, who gave birth to five or more children and raised them to the age of 8 by 1 January 1995. 

623.
The social assistance compensation amounts to 1.5 of the basic pension rate. Social assistance compensations are granted to indicated individuals who are of the age 5 years less than of old-age pension age or were recognized as having work incapacity or recognized as having partial work capacity, lost 60 per cent of their work capacity or more.

624.
Targeted compensations of nursing or care (assistance) expenses are paid to meet the special needs of disabled persons. Disabled children, individuals of working age with work incapacity as well as individuals of old-age pension age who need constant care are granted targeted compensations for nursing expenses equal to 2.5 of the basic pension rate. 

625.
The disabled, who are recognized as being in a special need of constant care, receive targeted compensations for care (assistance) expenses. The amount of compensations varies from 0.5 to 1 of the basic pension rate.

Reform of the current pension system

635.
By means of taxation measures individuals are encouraged to take care of their pension and accumulate funds in private pension funds. According to Article 21 of LPIT an individual when calculating taxable income has the right to deduct from income pension contributions paid to the pension funds, pension funds of professional pension funds participants associations or similar subjects active in an European economic area of a Member State to the benefit of himself, his/her spouse and children under 18 years and disabled children (adopted children) over 18 years who are recognized as having special need for constant nursing.

Family benefits

657.
Social assistance in cash is granted taking account of the reasons why a family or a single person lacks money for a living. The right to assistance is enjoyed by employed people, persons who take full-time studies at education institutions, pensioners, disabled people or people taking care of them, one of the parents who raises preteens, if they meet the conditions prescribed by the Law and other. The abovementioned assistance is provided to unemployed families when adult family members receive unemployment social insurance benefits or scholarship or are engaged in public work or work supported by the Employment Fund or are registered at the State Labour Exchange for at least 6 months.

668.
3. Aiming to solve individual problems of citizens, poor families and single persons are granted lump-sum benefits in cases of poverty, homelessness, illness, disability, natural disaster, etc. The procedure of payment of lump sum benefits allocated to the citizens of their territory from the municipal budgets and their amount are regulated by the municipalities taking account of their budget capacity.

674.
Social assistance for pupils may be provided in other cases determined by the municipalities as well (for example, in case of illness, accident, loss of a breadwinner, in case of a child living in a family with three or more children or with disabled parents, etc.) taking account of family income. In addition, pupils from low-income families may be granted free meals at day summer leisure camps organized by schools.

701.
In June 2008 the amendment to the abovementioned law was adopted (new version of Law No X-1611 of 17 June 2008) that provides more detailed provisions on the calculation of family income, ensures more favourable conditions to receive social assistance in cash for families as well as socially vulnerable citizens, since income of social type received, i.e. transport compensations for the disabled, compensations for donors, child benefits, social scholarship, aid money paid according to the Law of Social Services of the Republic of Lithuania, income of pupils from labour relations, will no longer be included into the amount of family income when calculating the amount of social assistance in cash.

707.
With the view of making social services closer to the citizen, the Resolution No 171 of the Government of the Republic of Lithuania of 6 February 2002 approved the conception of the reform of provision of social services. On the basis of this conception the abovementioned Law of Social Services of the Republic of Lithuania was adopted that came into force on 1 July 2006. The aim of social services is to create conditions for a person (family) to train or strengthen capacities and possibility to solve one’s social problems independently, maintain social links with the society as well as help to overcome social exclusion. Social services are provided on the basis of the principle of accessibility that ensures the availability of social services for a person (family) as close to his place of residence as possible. The services are provided on the principle of social justice that states that financial  possibilities of a person (family) to pay for social services does not influence the possibilities of the person (family) to  receive proper services. The law stipulates that depending on the type of a social service, social services a person (family) receives are financed from municipal budgets or State subsidies to municipal budgets, part of a person’s (family’s) payment, funds of social services establishments and other funds. In all cases the sum paid for social services should not exceed the amount of expenditures for social services per person (family). In case a person receives social benefit or his income (family income per one family member) is less than SSI multiplied by three, services of general type and social attendance are provided for free. It should be noted that municipality is free to decide to exempt a person (family) from the payment for social services in cases it determines necessary. The amount of payment for special services (social attendance and social care) depends on person’s income; in case of long-term social care the amount of payment for services in addition to person’s income depends on property. From 1 January 2007 the new procedure for financing the provision of social services came into force, thus social care for persons with severe disability is financed from State subsidies to municipal budgets; the planned amount for a person is LTL 936 per month. Social care for children deprived of parental care is also financed from  targeted -purpose subsidies to municipal budgets.

8. Please indicate the role of international assistance in the full realization of the right enshrined in article 9. 

708. When implementing Lithuanian BPD Measure 1.5 of 2004-2006 in the field of activity ‘Development of Fixed Social Service Infrastructure’ 24 contracts on the grant or support were signed amounting to LTL 36.19 million from which LTL 27.51 million come from the European Regional Development Fund. By means of this measure support was granted to projects on the development of fixed social service infrastructure; the projects were devoted to the construction of new or reconstruction of existing institutions providing fixed social service. The established centres provide social services to the disabled people, elder people who need temporary care, mentally disordered people and members of their families, families at social risk and children of such families, children under care, their parents, caretakers and adoptive parents.

709. On 28 April 2007 the European Commission approved the Strategy for the Use of EU Structural Support of 2007-2013 of Lithuania according to which Lithuania will receive EU structural support amounting to around LTL 23 billion during 2007-2013. The strategy specifies the main objective for the use of EU structural support which is to ensure fast improvement of investment, work and living conditions in Lithuania and guarantee that benefits from economy growth were available to all the citizens of Lithuania. Action programmes will help to implement the goals and tasks of the strategy. 4 measures of priority ‘Quality and Availability of Public Services’ under the Cohesion Encouragement Action Programme (financed from the European Regional Development Fund) devoted to the development of social services and of infrastructure for the disabled people, development of professional training and of infrastructure of the systems of the Lithuania’s Labour Exchange. Thus efforts will be made to make effective use of ESF funds aiming to develop the infrastructure of social services, make the services available to all the citizens, and provide relevant and effective services.

State assistance for home acquisition or rent 

968. The Law of the Republic of Lithuania on Housing amending the previous  Law on Housing, which came into effect on 1 January 2003,  provides for state housing assistance for home acquisition,  construction or reconstruction to be granted to natural  entities (families), who hold permanent residence in the territory of the Republic of Lithuania and whose annual income and property before the year of granting the state assistance is below the highest rate of income and property established by the Government of the Republic of Lithuania, and if this has been the first adequate residence they have acquired, i.e. if these  entities (families) have not owned any residence in the territory of the Republic of Lithuania or they have owned the residence whose average useful floor area per capita was below 14 m2, or currently owned residence, irrespective of its useful floor area, has higher than 60 per cent depreciation, or it is not adjusted to  the needs of the disabled with movement disorders. 

969. The state housing assistance for home acquisition, construction or reconstruction is provided through subsidies covering housing credit insurance in full or in part, or through housing credit subsidies. A right to a subsidy of 20 per cent is granted to adult orphans under 35, disabled persons or families with the disabled. A right to a subsidy of 10 per cent is granted to young families with one or more children (adopted children), families with three or more children (adopted children), families with one of parents dead. The compensation of housing credit insurance payment allows for 5 per cent off advance payment. 

973. The registry of individuals (families) entitled to municipal social housing or improvement of its conditions is held with competent local authority. The following lists are available:  

 young families;

 families with three or more children (adopted children);

 orphans and persons deprived of parental care  This list includes orphans and persons (families) deprived of parental care, who on the expiry of the period of care or freedom deprivation are not older than 35 years of age;

  disabled persons (families). This list includes individuals who, according to the  Law of the Republic of Lithuania on Social Integration of the Disabled (Law No I-2044 of 26 November 1991 amended by Law No IX-2228 of 11 May 2004), have  been  recognized through established procedure as unable or partially able to work , or who have reached the retirement pension age and have been recognized as people with special needs, as well as families that have a person who, according to the  Law of the Republic of Lithuania on Social Integration of the Disabled, has been recognised as disabled or as unable or partially able to work or who has reached the retirement pension age and has been recognized as having special needs, as well as persons suffering from chronic diseases included on the list approved by the Government of the Republic of Lithuania or its authorised body, and families that have a family member suffering with the mentioned diseases; 

 general list. It includes all individuals outside the above lists;

 social housing tenants entitled to improvement of housing conditions.

975. Towards the end of 2007, the total number of the applicants listed for social rental housing was 20 305 thousand persons (families), including 7021 thousand (34.6 per cent) persons (families) included into the general list, 6747 thousand (33.2 per cent) – young families, 3474 thousand (17.1 per cent) – disabled persons (families). The largest number of applicants for municipal rental housing was in the municipalities of Vilnius (28.6 per cent), Kau¬nas (22.8 per cent) and Klaipėda (10.1 per cent). The waiting lists have a tendency to grow.

976.Table 11.20. Persons (families) entitled to social municipal housing by lists, at the end of the year

	
	Number of persons (families) 
	Number of family members 

	
	2004
	2005
	2006
	2007
	2004
	2005
	2006
	2007

	Total number of applicants
	11130
	13475
	16314
	20305
	28079
	32906
	38863
	48149

	Young families
	4053
	4941
	5845
	6747
	12267
	14930
	17487
	19483

	Families  raising three or more children (adopted children)
	
	
	
	860
	
	
	
	4265

	Orphans or children deprived of parental care  
	630
	869
	1235
	1659
	906
	1234
	1684
	2285

	Disabled persons (families)  
	1781
	2194
	2754
	3474
	3985
	4799
	5774
	6871

	General list
	4163
	4993
	5966
	7021
	9420
	10528
	12404
	13590

	Social housing tenants entitled to better housing conditions 
	503
	478
	514
	544
	1501
	1415
	1514
	165


977.In 2007, 922 persons (families) were provided with a possibility of renting a dwelling. Municipal social dwellings were basically rented by families from the young family waiting list (29.7 per cent), persons (families) from the general list (28.5 per cent) and the disabled list (24.6 per cent). On average, one person (family) rented 42.5 m² useful floor area.  

978.Table 11.21. Municipal housing rented to persons (families)   

	
	Year
	Total
	Young families 
	Families with three or more children (adopted children) 
	Orphans or persons deprived of parental care  
	Disabled persons (families) 
	General list
	Social housing tenants entitled to better housing conditions

	Number of persons (families) 
	2004
	775
	277
	
	63
	187
	221
	27

	
	2005
	956
	309
	
	79
	209
	323
	36

	
	2006
	890
	305
	
	73
	192
	257
	63

	
	2007
	922
	274
	18
	85
	227
	263
	55

	Number of family members
	2004
	2174
	939
	
	116
	493
	531
	95

	
	2005
	2735
	1012
	
	155
	542
	873
	153

	
	2006
	2471
	1076
	
	124
	442
	634
	195

	
	2007
	2472
	892
	100
	161
	499
	649
	171

	Useful floor area of rented municipal dwellings m² 
	2004
	32882
	13022
	
	2254
	7662
	8840
	1104

	
	2005
	42544
	14508
	
	2912
	8755
	14517
	1852

	
	2006
	38346
	14785
	
	2567
	7558
	10534
	2902

	
	2007
	39182
	12594
	914
	3242
	8961
	11107
	2364

	Average useful area of a rented dwelling m² 
	2004
	42,4
	47,0
	
	35,8
	41,0
	40,0
	40,9

	
	2005
	44,5
	46,9
	
	36,9
	41,9
	44,9
	51,4

	
	2006
	43,1
	48,5
	
	35,2
	39,4
	41,0
	46,1

	
	2007
	42,5
	46,0
	50,8
	38,1
	39,5
	42,2
	43,0


985. Rental housing market in Lithuania is in rudimental stage of its development (to compare with the EU rental housing sector which accounts for 20–30 per cent of total housing stock). The supply of social housing for low-income families is especially scarce (it makes up 2.4 per cent of total housing stock).  At the end of 2004, municipal social rental housing lists contained 11130 persons (families), including 4163 thousand persons (families) (37.4 per cent) from the general list, 4053 thousand young families (36.4 per cent), 1781 thousand (16 per cent) disabled persons (families). In 2004, only 775 persons (families) were provided access to renting a dwelling. (to compare with 562 in 2003).

1019. Prevention of any form of eviction relating to children, as well as children's right to housing  are established, protected and defended by the Law on the Fundamental Children's Rights Protection.

(xi)  

1023. The Law on Territorial Planning and other legislation implementing this law; The Law on Social Integration of the Disabled;  STR 2.03.01:2001 Buildings and Territories. Requirements for People with disabilities (approved by Order No 317 of 14 June 2001 of the Minister of Environment of the Republic of Lithuania);

1040. Although Lithuania has many hygiene standards, requirements for technical construction, and different legal acts regulating many housing factors affecting human health, as well as and setting standards and minimum allowed hazardous substance concentration and limit values, but certain areas still remain unregulated (insulation, access areas for the disabled, artificial lighting, etc).

Article 12
1.  

1044. Lithuania has high and ever growing prevalence of mental and behavioural disorders (In 2002 - 2696.5 cases/100 000 population, while in 2007 - 2803.4 cases/100 000 population) and addiction diseases (in 2002 – 2025.8 cases/100 000 population, while in 2007 - 2060.6 cases/100 000 population). Though suicide rates have been falling annually since 2002 but still remains very high (in 2002 - 44.7 cases/100 000 population, and in 2007 - 30.4 cases/100 000 population). Among the most common mental disorders are mood (affective) disorders and schizophrenia. Alcohol-related psychosis cases were steadily growing too during the period 2002-2007: in 2002, there were 65.0 cases/100.000 population, while in 2007 it almost doubled - 111.3 cases/100.000 population. Mental health problems are observed in 41.7 per cent of school-age children. Bullying among school-age children is the most widely spread in the entire EU. Information on Mental Health provided to: www.euro.who.int/mentalhealth).

1045. Aggregated thematic information on the country's physical and mental condition of health is provided to the World Health Organization in various reports. The main health problems that the Lithuanian population faces remain as follows: aging of the population, high suicide rate, high mortality in vehicle and other accidents. A growing number of elderly population calls for increased public spending on health. The main cause of deaths in Lithuania is circulatory system diseases (53.3 per cent of all deaths), malignant tumours (18.2 per cent) and external causes (11.5 per cent).

1048. The National Cancer Prevention and Control Programme for 2003-2010 was adopted by Resolution No 1593 of the Government of Lithuania of 10 December 2003. Its goal was to reduce the incidence of malignant tumours, and mortality and disability related to oncological diseases. The implementing measures aimed to ensure early cancer diagnosis, comprehensive treatment, improve quality of life of those suffering from oncological diseases, training of oncology professionals, raising public awareness, palliative support development.

1051. In 1996 a resolution was passed to establish mental health centres. Psychologists, child and adolescent psychiatrists, social workers, community nurses, and other specialists started work alongside psychiatrists. At present there are 83 mental health centres in Lithuania. Approximately 200 doctors and 200 nurses, more than 160 social workers, and more than 100 psychologists work there. In parallel, reforms have been implemented on the level of psychiatric hospitals. The number of beds has been cut for several years now: in 1991, there were 5,160 beds for adults and 220 beds for children, and there were 2,642 beds for adults and 106 beds for children on 1 January 2007, i. e. the total number of beds has fallen by 48.8 per cent over these years. At present inpatient psychiatric care is provided at 9 psychiatric hospitals, 2 university clinics, and 12 psychiatric units in general hospitals (there are approximately 300 beds in these units) in Lithuania. Dynamics of performance indicators of psychiatric hospitals has intensified markedly. The number of inpatients rose from 563.6 per 100,000 inhabitants in 1989 to 923.6 per 100,000 inhabitants in 2006. Meanwhile, the average duration of inpatient treatment in psychiatric hospitals has shortened more than twice and currently lasts approximately 30 days.

1054. The Minister of Health of the Republic of Lithuania approved Guidelines for the Development of Primary Health Care by Order No V-717 of 5 September 2007, which provides guidelines for primary health care for 2007-2015. The Guidelines cover development of services of primary health care, primary mental health care, odontology, and nursing. The Guidelines set forth general provisions, situation analysis, development aims and objectives, service providers, assessment criteria, implementation, and sources of financing for development and expenses. The Guidelines plan for the introduction of new medical technologies, renovation and restructuring of health care institutions, and creation of an integral and open for development information system. The average duration of inpatient services is planned to be shortened (for 2008, 7.3 days are planned, while it amounted to 7.5 days in 2007), and the number of visits to primary health care specialists that provide outpatient health care services is planned to be increased (for 2008, 16,000 visits are planned, and it made up 15,000 visits in 2007).                    

Suicides

1072. The National Mental Diseases Prevention Programme (approved by Resolution No 1441 of the Government of the Republic of Lithuania on 20 December 1999) was followed during 1999-2008, and the Suicide Prevention Programme (approved by Resolution No 451 of the Government of the Republic of Lithuania on 10 April 2003), aiming to reduce the suicide rate to the European average, was followed during 2003-2005.

1073. The assessment of the current situation in the field of mental health, as well as future prospects and aims with regard to the development of mental health care are provided in the Mental Health Strategy, which was approved by Resolution No X-1070 by the Seimas of the Republic of Lithuania on 3 April 2007. The Government of the Republic of Lithuania approved the National Programme for the Implementation of the Mental Health Strategy for 2008-2010 by Resolution No 645 on 18 June 2008. The strategic aim of the Programme is to create a mental health care system in the Republic of Lithuania, which, by making use of the contemporary scientific knowledge and values could contribute to efficient and rational strengthening of the public mental health and to provide full support to the individuals with mental and behavioural disorders as well as families thereof. The Programme plans for 2009 to summarize the results of the surveys on suicides in Lithuania and to carry out feasibility study with regard to the demand for and introduction of suicide prevention programmes.                                    

5(c)

1087. Municipalities have been organizing social services for the people with severe disability, for the elderly, and for the people at social risk groups. Services have been provided both in the social service institutions, and for individuals at home. It should be noted that as of 1 January 2007, 612.5 workplaces financed from the state budget have been created in municipality subdistrict and social service centres for social workers to provide social attendance for the families at social risk groups.    

1106. The following groups of individuals are covered by CHI on their behalf by the State:

--

· one of the parents (adoptive parents), foster parent or guardian, nursing at home an individual who is recognised as disabled (a disabled child), or a person under 24, who is recognised as incapable of work (by 1 July 2005, with group 1 disability), or a person under 26 recognised as incapable of work (by 1 July 2005, with group 1 disability), whose disability originated from diseases before he/she reached the age of 24, or a person who is recognized as having a special need for constant care (by 1 July 2005, with full disability);

· individuals recognised disabled by law; 

Article 13 

1134. Independently studying individuals may choose education programmes or subjects, tutoring and frequency of testing. They have an opportunity to receive half of their tutoring for independent studying in the form of distance tutoring, and the disabled students may study independently solely by way of distance tutoring. This procedure provides opportunities to complete a course and to take exams in those subjects that had been absent from the previous education programmes, as well as to study at home due to illness or other reasons.    

   Back to top
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37.
Pour ce qui est de l’élection présidentielle et législative, le suffrage est universel et égal pour tous les citoyens. Il est direct ou indirect et secret.

•
Le Président de la République est élu au suffrage universel direct et secret.

•
Il en est de même pour les membres de la chambre des Députés (issus des partis politiques), à l’exception des membres représentatifs de certains groupes, comme les jeunes et personnes handicapées. Ces derniers sont élus au scrutin majoritaire à un tour (art.83) ;
Les personnes/ groupes/ régions considérés particulièrement vulnérables 

56. Les travailleurs se catégorisant comme vulnérables ou défavorisés sont ceux œuvrant dans le domaine agricole, les mines et carrières, les autres travailleurs manuels sans aucune compétence ou encore les personnes handicapées
. 

58. Cette vulnérabilité s’explique par le fait que le secteur primaire présente des signes d’essoufflement caractérisés par le vieillissement des plantations, les difficultés d’accès au crédit et aux innovations technologiques.  Quant à la vulnérabilité des personnes handicapées, elle s’explique par le fait que toutes les infrastructures (par exemple dans le système de transport, l’accès aux lieux de travail) ne sont pas encore suffisantes pour leur accommodement.       

64.
Des mesures sont prises pour la promotion de l’emploi des jeunes, femmes et personnes handicapées comme :

•
Le programme auto-emploi et micro-entreprise pour encourager les jeunes à l’entreprenariat ;

•
L’obtention des crédits de financement avec les coopératives des jeunes pour des projets générateurs de revenus. Notons qu’un Fonds pour l’emploi des jeunes (Youth Employment Fund) est en voie d’être mis sur pied. Ce fonds permettra l’accès à une ligne de crédit auprès d’une institution bancaire, avec une garantie octroyée par le Ministère en charge du travail.    

•
La mise en place et le financement d’un fonds de crédit au niveau de chaque district pour des petits crédits aux femmes rurales.

•
Des programmes d’assistance aux handicapés incluant les micro-financements et formations spécialisées existent.

Aperçu des modifications depuis le dernier rapport: 

97.
Les modifications sont celles prévues par les textes législatifs, dans: 

•
La Constitution (les articles 11, 37, 42) ;

•
Le Rwanda a adhéré en 2000 à la Convention nº182 sur les pires formes de travail et à celle relative au travail forcé (C29) en 2001 ;

•
Ainsi que la Convention relative aux droits des personnes handicapées et son protocole facultatif le 15 Décembre, 2008

•
La loi portant réglementation du travail au Rwanda ; 

•
La loi portant protection des personnes handicapées , elle garantit à la personne handicapée priorité à l’issue d’un concours pour un emploi au cas où les compétences professionnelles sont égales et elle bénéficie des conditions favorables à l’état de son handicap ;

•
La loi relative à la protection des ex-combattants  handicapés de guerre accorde aux personnes handicapées de guerre la priorité dans l’obtention d’un emploi en cas de compétence égale.

•
Un arrêté ministériel  publié. 

Que fait-on pour encourager la liberté des négociations collectives
123. La négociation collective est très encouragée. La volonté politique de l’État rwandais est de privilégier le dialogue social et un cadre de concertation permanent avec les partenaires sociaux (organisations des employeurs et des travailleurs), les organisations de la société civile (femmes, jeunes, handicapés) ainsi que le gouvernement ; et ainsi prévenir de potentiels conflits sociaux. 
167.
Les mesures législatives  pour accorder assistance et protection de la famille sont les suivantes :

•
l’État a un devoir constitutionnel d’assister dans les limites de ses capacités les rescapés du génocide contre les tutsi, les personnes vulnérables, handicapées, âgées ou sans ressources (art.14 de la constitution).

•
La loi portant création du Fonds National d’Assistance aux Rescapés du Génocide contre les Tutsi (FARG).

•
En cas de séparation entre conjoints, la loi prévoit que la femme a droit aux aliments de la part de son époux en vie (art.200 Loi portant titre préliminaire et livre premier du Code civil). 

•
La loi aussi permet la dispense du paiement de l’impôt sur le bien immobilier par l’indigent, sur approbation du conseil de district ou de la ville (art.9, Loi portant finances des districts et villes et régissant leur utilisation). 

•
La loi relative aux droits et à la protection de l’enfant contre les violences ainsi que celle protégeant les personnes handicapées.

•
La loi portant prévention et répression de la violence basée sur le genre. 

•
La loi portant sur les régimes matrimoniaux, libéralités et successions garantit l’égalité de la fille et du garçon dans la succession du père défunt.

•
L’arrêté ministériel déterminant les frais de subsistance de l’ex-combattant handicapé de guerre démuni . Des frais de subsistance sont disponibles et alloués mensuellement ; le montant varie entre 20,000 Frw et 35,000 Frw selon les catégories.

•
Plusieurs arrêtés ministériels  pour une plus grande protection des personnes handicapées ont été adoptés dont l’arrêté portant modalités de suivi des activités des tuteurs et des centres de prise en charge des personnes handicapées ; l’arrêté portant modalités d’assistance aux personnes handicapées en cas de conflit, d’accident et d’autres catastrophes ; l’arrêté portant modalités de prise en charge par l’Etat de personne handicapée sans assistance, l’arrêté déterminant  les modalités de construction des bâtiments où différents services publics sont prestés de façon à faciliter l’accès aux personnes handicapées ; l’arrêté déterminant les modalités d’octroie des facilités aux personnes handicapées pour leur transport  nécessaire dans le pays ; l’arrêté déterminant  les modalités d’accès à un emploi aux personnes handicapées ; l’arrêté déterminant  les modalités d’accès aux soins médicaux pour les personnes handicapées ; l’arrêté déterminant les modalités d’octroi des facilités aux personnes handicapées en matière de communication , etc.

168.
Les politiques prévues à cet effet sont :

•
Le Ministère en charge de la famille et du genre; 

•
Le programme national de réduction de la pauvreté : sa réalisation aura un impact positif sur le bien-être de la famille;

•
La politique nationale de protection sociale : elle vise le bien-être des groupes vulnérables (comme les veuves, les femmes ou enfants chefs de ménage);

•
La politique nationale des enfants orphelins et autres enfants vulnérables;

•
La politique nationale du genre visant aussi le bien-être de la famille; 

•
La politique nationale de la population pour le développement durable au Rwanda : elle vise l’amélioration de la qualité de vie de la population en général;

•
La politique nationale des personnes âgées et personnes handicapées;

•
L’intégration de la dimension genre dans la vision 2020 et dans les politiques de réduction de la pauvreté.   

169.
D’autres initiatives sont : 

•
Le programme de distribution d’une vache par famille. Ce projet date de 2006 et il vise à réduire les taux de malnutrition surtout parmi les enfants des familles les plus vulnérables financièrement. Il se focalise sur les familles ayant moins de 0,75 hectare de terre. Au 1er semestre 2008, la distribution d’une vache avait été complétée dans 30,000 familles depuis le début du programme  (il est prévu qu’à la fin de l’année 2012, 501.572 familles auront bénéficié du programme).   

•
Le programme communautaire de l’Ubudehe. Il permet aux collectivités locales d’identifier au milieu d’elles, les familles les plus pauvres. Ces dernières reçoivent un fonds de roulement pour entamer un projet générant des revenus. Les bénéficiaires pourront à leur tour étendre ce bienfait à d’autres familles dans le besoin (ce que l’on appelle kugabira et kwitura). En 2006, ce programme a financé 8,459 projets dans 21 secteurs d’activités. Ce projet a profité à 29,674 bénéficiaires durant l’année 2007/08 . Depuis 2007, tous les 9,154 villages du Rwanda ont participé à mettre en place une structure et une analyse des besoins et priorités spécifiques à leur village.  Il ya une assistance directe pour ceux qui ne peuvent travailler tandis que pour d’autres qui peuvent être intégrés dans un emploi quelconque, des projets existent pour la création d’emplois générateurs de revenus. Ajoutons au programme Ubudehe, le programme Vision 2020 Umurenge (VUP) officiellement lancé en 2008 : il est opérationnel dans 28 secteurs identifiés comme les plus démunis. Il vise aussi l’appui direct aux couches de la population les plus vulnérables ainsi que le développement de projets afin de créer de l’emploi dans les régions ciblées. 19,626 individus ont pu trouver de l’emploi grâce à ce programme en 2008. Les projets financés étaient entre autres la construction des routes, terrasses et l’aménagement des fossés antiérosifs. Ces deux programmes sont financés à même les fonds du Fonds Commun de Développement . 

•
Il y a aussi la construction de maisons pour les personnes vulnérables. Des initiatives de l’Etat et de ses partenaires existent. Depuis 2006, la coordination des efforts et fonds se font par le biais du Ministère chargé de l’administration locale. Les constructions des maisons se font directement par les habitants eux-mêmes, les outils étant fournis à même le fonds budgétaire envoyé dans les districts; d’autres habitations sont construites lors de travaux communautaires ou par le programme des Travaux d’Intérêt Général. Les bénéficiaires de ces programmes sont les personnes nouvellement rentrées au pays, que sont les expulsés de la Tanzanie ; les populations historiquement marginalisées et autres catégories de vulnérables comme les vieillards, orphelins, rescapés du génocide ou personnes handicapées . 

181.
Au point de vue assistance :

•
l’État a supprimé les frais de scolarité: l’enseignement primaire et le tronc commun (3 1ères années du secondaire) sont gratuits. Des enfants, jusque-là incapables d’étudier car démunis, ont pu retourner à l’école ; cela a ainsi réduit le taux d’abandon à l’école et le taux d’enfants cherchant à accéder précocement le marché du travail. 

•
Diverses institutions tant publiques que privées prennent en charge les frais les frais de scolarité réduisant ainsi les taux d’abandon précoce pour cause de manque de financement. 

•
Un programme d’éducation spéciale existe aussi en faveur des enfants handicapés.

188.
Les dispositions législatives sont :

•
Des lois diverses  et conventions internationales  ont été ratifiées visant la protection des enfants, de la femme, des personnes handicapées et de la famille en général.

Procédures de participation de la communauté

219.
La communauté participe dans la réalisation du droit au logement : 

•
C’est le cas notamment lors de la construction des logements pour personnes vulnérables, comme les personnes âgées, handicapées, les orphelins et autres. 

Les maladies non communicables : 

Santé mentale 

241.
La santé mentale se présente comme suit :

•
La santé mentale a été intégrée dans les programmes de soins de santé primaire ; 

•
En 2008 diverses conférences ont eu lieu avec divers thèmes cliniques de santé mentale ; des émissions radio et la célébration de la journée de la santé mentale ;

•
En 2008, l’hôpital neuro-psychiatrique de Ndera a reçu 31,125 patients  dont 46% étaient des femmes et 7,5% d’enfants. Sur ce nombre, seulement 11% (3643 patients) ont été hospitalisés et 84.6% sont sortis de l’hôpital la même année. Les patients ayant été traités dans les hôpitaux de district étaient de 27,662.

-Parmi les causes de consultation, l’épilepsie et autres désordres neurologiques arrivent en tête de liste avec 38,5% des cas.

La cécité et autres handicaps physiques      

242.
La cécité est un problème de santé publique au Rwanda.  La situation se présente comme suit :

Tableau 1: Situation of Eye care, 2004-2008 


consultations
Surgeries

2004
10.232
1.847

2005
14.643
3.137

2006
18.258
3.712

2007
41.003
3.555

2008
66.803
3122 cataracts 

+ 1245 others

Tableau 17: Source: Minisanté/Blindness, annual report 2008

Handicaps physiques 

243.
Avant 2005 on disposait des estimations des données statistiques de l’Organisation Mondiale de la Santé selon lesquelles 809.200 personnes  ont une déficience et 121.380 ont besoin d’une réadaptation urgente. 

244.
En 2005, le Ministère de la Santé, en collaboration avec le CBMI (Christian Blinden Mission International), a mené une enquête sur la prévalence du handicap physique et les besoins de réhabilitation au Rwanda.  Les résultats ont montré que la prévalence est de 5,8% dont :

-
350.000 personnes ont besoin du traitement physique,

-
181.000 personnes ont besoin des médicaments, 

-
181.000 personnes ont besoin d’une intervention chirurgicale, 

-
150.000 personnes ont besoin des aides pour la marche, 

-
27.000 personnes ont besoin des prothèses et des orthèses, 

-
10.000 personnes ont besoin des chaises roulantes, et 

-
7.500 personnes ont besoin des soins permanents

245.
  Des services publics, spécialement dans des hôpitaux, s’occupent du traitement et de la prise en charge de ces personnes. 

246.
 Des organisations religieuses ou des organisations non-gouvernementales offrent aussi des soins aux personnes handicapées  

Mesures pour garantir l’accès à l’éducation et avantages financiers offerts

Mesures pour garantir l’accès à l’éducation 

Points forts de toutes ces mesures

258.
Les points forts de ces mesures sont les suivants:

•
le taux de mortalité infantile est réduit ;

•
le taux d’enfants  de moins de 1 an vaccinés excède 90% ;

•
le taux de mortalité maternelle réduit ainsi que la transmission  du VIH/Sida mère-enfant réduite ;

•
les cas de morbidité et de mortalité palustre réduits sensiblement de 15%  ;

•
la coordination de tous les programmes de contrôle de maladies en une entité TRAC Plus

•
l’adhésion aux mutuelles de santé améliorant ainsi l’accessibilité financière de la population aux soins de santé ;

•
l’accessibilité géographique due à la mobilité des services de santé et à la construction d’hôpitaux ;

•
l’amélioration de la santé de la population à risque par des programmes de VIH/Sida gratuits et aussi par la distribution des suppléments de vitamine A  ;

•
les malades mentaux ont accès à des services appropriés, il y a déjà mise sur pied de 7 services de santé mentale ;

•
Le ratio personnel médical /population a augmenté comme indiqué dans le tableau ci-haut.

297.
 Pour ce qui est des mesures :

•
Les enfants de familles à faible revenu, les enfants handicapés, enfants immigrants ou autres catégories d’indigents bénéficient de l’aide de l’État, comme le prévoit la loi . 

L’accès des enfants handicapés à l’éducation

299.
Des programmes pour enfants handicapés existent :

•
Les enfants handicapés ont des programmes qui leur sont spéciaux : des écoles spécialisées pour personnes handicapées existent, elles sont gérées par des confessions religieuses ou des ONG, mais elles sont encore en petit nombre. 

•
Quatre (4) écoles spéciales appuyées par le gouvernement sont opérationnelles (les écoles des sourds, des aveugles, des handicapés physiques, et seulement une école de niveau secondaire).

•
Les enfants handicapés au dernier recensement  étaient de 93,299. A part les types de handicaps non déterminés (43,5%) et autres (15,4%), les handicaps identifiés sont : infirmes des membres inférieurs (14,7%), infirmes des membres supérieurs (11,6%), sourds/muets (8,0%), aveugles (3,6%), déficience mentale (2,4%) et traumatisme (1,0%).

De la protection des enfants handicapés

300.
Les mesures législatives sont :

•
La Constitution prohibe toute forme de discrimination basée sur des motifs variés (comme la religion, le sexe, l’origine, la langue, la condition sociale, la déficience sociale et autres). 

•
La loi portant protection des personnes handicapées en général dispose que les enfants handicapés ont droit à un enseignement spécialisé, conformément à l’état de leur handicap.

301.
Quant aux autres mesures sociales, notons que les enfants handicapés peuvent rentrer dans la catégorie des enfants vulnérables et bénéficient de tous les programmes d’assistance aux vulnérables ci-haut mentionnés.   

Des modifications récentes 

309.
Il n’y a pas eu de politique gouvernementale, de lois et pratiques nationales ayant un effet préjudiciable sur le droit à l’éducation. Tout est à l’effet contraire.

•
En premier, la Constitution a aboli toute forme de discrimination. Il est à rappeler qu’avant 1994, l’admission dans les institutions éducatives publiques était motivée par un système ethnique et régional de quota. 

•
Le gouvernement a l’obligation constitutionnelle d’assurer l’éducation des plus démunis ainsi que des personnes handicapées.

•
La levée de la réserve à l’art.13 du Pacte.

•
Le Rwanda a adhéré à diverses conventions internationales. 

•
La loi sur l’éducation a été amendée. De nouvelles lois  ont été adoptées pour une plus grande jouissance du droit à l’éducation. 

Autres mesures pour la promotion de la culture

321.
Quant aux autres mesures pour la promotion de la culture :

-Pour les groupes défavorisés : 

•
il y a la promotion du sport des personnes handicapées physiques et mentales. Trois compétitions africaines se sont déroulées au Rwanda, le gouvernement a facilité le déroulement dans la ville de Kigali. 

•
Les personnes handicapées participent régulièrement à des compétitions régionales et internationales. En 2004 et 2006 lors des compétitions mondiales de seat ball, le Rwanda a obtenu une médaille de bronze à chacun de ces deux tournois ; ces mêmes personnes ont pu aussi participé aux jeux paralympiques de Pékin en 2008, mais n’ont remporté aucune médaille. 
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180. Les ONG sont de plus en plus structurées et s'organisent progressivement sur une base sectorielle ou thématique. Suivant les thématiques, ces ONG et associations opèrent dans les secteurs sociaux, économiques, culturels (santé, éducation, environnement, lutte contre le VIH/SIDA, microfinance, agriculture durable, etc) ou œuvrent pour la promotion et la défense des droits de l’Homme (enfants, femmes, personnes handicapées, personnes âgées, lutte contre l’impunité, torture, détention arbitraire, promotion de la démocratie et de la formation civique). Deux grandes fédérations d'ONG sont actives à ce jour : 

-
la FONGTO créée en 1986 et compte à ce jour 146 ONG et associations dont 112 œuvrant dans le domaine des droits de l’Homme ; 

-
l'UONGTO, créée en 1993 et compte à ce jour 152 ONG et associations dont 107 œuvrant dans le domaine des droits de l’Homme. 

331. Le Togo ne dispose pas de statistique lui permettant d’évaluer le niveau de l’emploi ainsi que son évolution  de façon précise. Toutefois, en ce qui concerne le taux de chômage et de sous-emploi, le dernier rapport du PNUD (décembre 2008) révèle que le taux du chômage au Togo est de 6,1 % et celui du sous-emploi est de 27%.

332. Ce constat est notoire avec les couches défavorisées que sont les femmes, les personnes handicapées et les jeunes qui sont de plus en plus victimes de marginalisation et d’exclusion sur le marché de l’emploi. 

338. Pareillement, un programme de modernisation de la structure publique de gestion de l’emploi, consacré par le code du travail du 13 décembre 2006 par ses articles 195 et suivants, est lancé. La structure publique de gestion de l’emploi comporte à présent trois départements :

-
un département de conception des programmes inhérents à la politique de l’emploi appelé Direction Générale de l’Emploi (DGE) qui remplacera l’actuelle Direction de la Politique Nationale de l’Emploi (DPNE) ;

-
un département de mise en œuvre des programmes de l’emploi en faveur des différents groupes cibles : les jeunes, les femmes, les personnes handicapées. Il s’agit de l’Agence Nationale Pour l’Emploi (ANPE) dont le siège a été inauguré le 30 avril 2009 mais qui n’est pas encore opérationnelle ;

-
un département de collecte, de traitement et de diffusion des données relatives à l’emploi. Cet organe qui fera office d’un observatoire de l’emploi et de la main-d’œuvre est à sa phase de conception. Il est prévu un embryon dudit observatoire au sein de l’ANPE.

339. Notons toutefois que le non lancement des activités de l’Agence Nationale Pour l’Emploi (ANPE) retarde l’exécution d’un certain nombre de programmes qui devaient ouvrir les portes du marché de l’emploi aux groupes vulnérables : femmes, handicapés, jeunes en difficultés, etc.

463. Le taux de cotisation de la branche pension-vieillesse fixée à 8% est réduit à 7,4% pour les entreprises dont 50% au moins du personnel est constitué de personnes handicapées. 

464. L’arrêté n° 099/MFPTE du 16 juin 2002 définissant les modalités d’application du décret n° 2000-046/PR du 6 juin 2000 portant aménagement du taux de cotisation à la CNSS, en son article 5, alinéa 2, prévoit cette condition pour inciter les entreprises à recruter les personnes handicapées.

465. Selon le code du travail les conditions de travail des personnes handicapées sont déterminées par un décret pris en conseil des ministres. Il convient de souligner que les textes d’application du code du travail sont en cours de rédaction par un consultant national. 

485. Le secteur de l’Action Sociale, de la Promotion de la Femme, de la Protection de l’Enfant et des Personnes Agées depuis la crise socio-politique est confronté de plus en plus aux difficultés de prise en charge des personnes en situation difficile. Ce groupe de personnes en situation difficile renferme, dans une proportion importante, les femmes, les enfants, les personnes âgées, les personnes handicapées déjà vulnérables. Ces groupes cibles, face aux conditions de vie précaires auxquelles ils font face, ont révélé les limites des capacités d’offre des services sociaux de base du secteur qui se traduisent par des faiblesses observées à différents niveaux. La réponse à ces faiblesses a conduit à la mise en place d’un programme comportant quatre (04) sous-programmes cohérents dont la mise en œuvre incombe à quatre (04) principales directions générales, décentralisées jusqu’au niveau communautaire.  

562. - La santé mentale : les problèmes de santé mentale et des troubles neurologiques n’ont pas encore fait l’objet d’une analyse systématique et le programme national est à ses débuts. Dans le cas particulier de l’épilepsie, l’expérience de détection et de prise en charge des épileptiques dans la communauté en pays Temberma, n’a pas pu être mise à échelle faute de financement. La prise en charge des malades mentaux dans l’unique centre national de Zébé (Aného) dans la préfecture des Lacs est devenue onéreuse pour les malades et leurs familles.

575. En matière d’handicaps et d’incapacités, les données disponibles dans ce domaine datent du recensement de la population de 1981 où le taux de prévalence du handicap était de 2%. Mais, l’OMS estime à 10% le taux de prévalence du handicap dans les populations africaines. On note trois types de handicaps majeurs : surdité-mutité (37,3%), paralysies  (32,8%) et cécité (27,9%). La prise en charge de ces cas n’est pas encore assurée efficacement dans le cadre du programme national.

576. Dans le cas des handicaps moteurs un (01) centre national (Lomé), quatre (04) centres régionaux d’appareillage orthopédique (Atakpamé, Sokodé, Kara et Dapaong) et deux (02) centres privés (Afagnan et Bombouaka) offrent des prestations de prise en charge. Les principales causes de consultation au centre national d’appareillage orthopédique de Lomé sont les lombalgies, les déformations, les malformations et les séquelles d’injection. Les séquelles de polio représentent 3,43% des motifs de consultation.

4.
LES GROUPES VULNERABLES ET DESAVANTAGES

649. Au nombre des groupes vulnérables et désavantagés, on peut retenir :

-
les enfants non scolarisés de la tranche d’âge 9 à 14 ans ;

-
les minorités linguistiques ;

-
les personnes handicapées ;

-
les personnes déplacées.
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