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Suggestions for disability-relevant recommendations to be included in the Concluding Observations of the Committee on Economic, Social and Cultural Rights, 46th Session (2 - 20 May 2011)
The International Disability Alliance (IDA) has prepared the following suggestions for the Concluding Observations, based on references to persons with disabilities found in the CESCR Committee’s 46th Session state report.

GERMANY

State Report
•
Special services for young persons with a disability
103.
A large range of training opportunities exists for young persons with a disability.  Firstly, there is in-company training, in the same way as for young people without a disability.  The State supports employers who train young people with a disability, by ensuring that apprenticeships are adjusted to allow for the disability, for example.  Individuals who cannot be trained within the company because of their disability are offered training outside the company that is tailor-made for them, including in vocational rehabilitation establishments and vocational training centres.  According to the statistics of the Federal Employment Agency, as a result of this broad range of possibilities, 67.1 per cent of applicants with a disability began training during the 2006/2007 academic year, and 30.1 per cent accepted an alternative solution, such as, for example, a training measure paving the way to employment.  And so, as in past years, this 97.2 per cent response rate for applications from persons with a disability is at a very high level.  The conditions are therefore propitious for setting out on working life with proper training and achieving equality of opportunity in terms of the participation of persons with a disability in working life and in society.

3.
Persons with a severe disability
108.
The number of persons with a severe disability in employment increased by 1.2 per cent between 2003 and 2005, and, in the case of women, by 4 per cent.  In 2005, some 914,000 persons with a severe disability and disabled persons with equivalent status were employed on the general labour market.  That development shows that there are increasing numbers of employers prepared to recruit persons with a severe disability.  As a result, the number of employers failing to meet their quota obligation and not employing a single person with a severe handicap has fallen from 38 per cent of employers with a quota obligation in 2003 to about 27 per cent in 2005.  

109.
The labour market situation for persons with a severe disability has improved since 2006.  As a result, the number of persons with a severe disability ceasing to be unemployed and taking up a trade or profession or embarking on training was above the average between 2006 and 2007:  the number embarking on a trade or profession rose by 14 per cent and the number embarking on training by 33 per cent.  That development is also reflected in the unemployment statistics.  For example, the number of unemployed persons with a severe disability has fallen consistently since January 2007, and that trend continues unabated.  In December 2007, for instance, some 156,200 persons with a severe disability were, unemployed, that is to say more than 28,000 fewer than at the beginning of the year.

201.
Since the long-term care insurance scheme came into effect, new legislation has been passed for the particular purpose of improving the situation, in terms of care, of persons suffering from mental illness as a result of old age, but also the situation of persons with a mental disability and the mentally ill who are substantially in need of general assistance.  Child-raising occupies a special place in relation to the opening of entitlement to social long-term care insurance contributions.  For example, since 1 January 2005, people without children are required to pay a contribution increased by 0.25 per cent to secure fairness between the generations.  
208. The system in force includes many provisions designed to ensure the financial security of the elderly and prevent them falling into poverty, and in particular:  
(d) Education:  periods of training in specialist establishments and attendance at vocational courses increase pension rights as they are taken into account for up to three years.

(g) Persons with a disability:  persons with a disability employed in workshops for persons with a disability benefit from improved conditions for the payment of contributions.
260.
The assistance is provided in the form of a very wide range of allowances.  Assistance for subsistence and the basic minimum income for the elderly or those who are unfit to work covers the standard rate, as well as housing and heating costs, in addition to additional allowances for supplementary needs and one-off allowances in certain specific cases.  There is also assistance in the event of illness, assistance for the integration of persons with a disability, assistance for long-term care, assistance to overcome serious social problems, assistance to ensure the upkeep of the household, assistance for the elderly, assistance for the blind, for funeral costs and, generally, assistance in other circumstances.
321.
All of the Länder have regulations on transporting children between home and school.  They may provide for the reimbursement of travel costs, generally for public transport, or provide transport services in certain conditions.  The aim is to guarantee equality of opportunity between social classes, between towns and rural areas and between children with and without a disability.  
List of Issues
16.
Please indicate which criteria are applied for benefiting from the State assistance for the integration of persons with disabilities, as mentioned in paragraph 294 of the State party’s report, and which disabilities are included?

18.
Please provide up-to-date information, since 2004, on the number of persons living below the poverty line, as defined in paragraph 255 of the periodic report. Please also provide information on the impact and effectiveness of measures taken to reduce poverty among disadvantaged and marginalized groups, in particular single parents, older persons, long-term unemployed, migrants (including migrant women), and persons with disabilities.
23.
Please provide information on steps taken to ensure that children are separated from adults in psychiatric institutions. Please indicate what measures are taken to combat the reportedly widespread abuse of drugs, alcohol and tobacco among children. Please also provide information on measures taken to address the increasing number of street children. 

24.
Please indicate what measures have been taken to address the increasing number of people with mental disorders. Please also indicate whether psychiatric medical staff members receive health-related human rights training.

25. Please provide information on medical services and prevention programmes for sexual and reproductive health, in particular for disadvantaged and marginalized groups.

Articles 13 and 14 - The right to education

26.
Please provide up-to-date information on primary and secondary school attendance, as well as school dropouts in the different Länder, disaggregated by sex and ethnic group, and clarify which measures have been taken to reduce the number of students who finish school without a diploma, especially those of migrant families. Please also indicate which steps are taken to stimulate the integration of children with disabilities into mainstream education. 

Written replies 

None available.
Recommendations from IDA :

- To eliminate discrimination and combat stigma attached to disability in all spheres, in particular in education, training, and employment.

- To adopt measures to ensure the elimination of discrimination of persons with disabilities in access to employment and to ensure that the law provides for reasonable accommodation for persons with disabilities in the workplace.

- To take measures to ensure the elimination of discrimination of persons with disabilities in the field of employment, both in private and public sectors, and to ensure that workers with disabilities in all forms of employment, including sheltered employment, enjoy rights under fair wage and labour laws on an equal basis with other workers.
- To collect and publish data on access to employment of persons with disabilities disaggregated by age, type of disability and type of employment (open labour market or sheltered employment). 

- To ensure that all public and private training opportunities are equally accessible to persons with disabilities, including women with disabilities (see para 108).

 
- To raise awareness and provide more information about women and girls with disabilities, who often suffer from multiple forms of discrimination, especially with regard to access to education, employment, access to health care and violence. 
- To adopt measures to ensure that all health care and services, provided to persons with disabilities, including all mental health care and services, is based on the free and informed consent of the person concerned, and that involuntary treatment and confinement are not permitted by law in accordance with the CRPD.

- To adopt trauma-informed approaches to services for children and adults with disabilities with compulsory and regular training for clinical professionals and all persons working with children and adults with disabilities.  A trauma-informed approach is based on the recognition that many behaviours and responses (often seen as symptoms) expressed by people with psychosocial disabilities are directly related to traumatic experiences that often cause mental health, substance abuse, and physical concerns.
- To adopt measures to ensure that all information, healthcare and services relating to sexual and reproductive health are made accessible to children and adults with disabilities, including women and girls with disabilities, in age-appropriate formats and that they are respectful of the dignity and integrity of persons with disabilities based on the free and informed consent of the individual concerned, and that consensual treatment such as the administration of contraception, or fertility treatments are not denied, while all non-consensual treatment, including that for which consent is given by a third party, is not permitted by law (including inter alia forced abortions, forced contraception, and forced sterilisation).
- To adopt measures in the law to ensure the implementation of inclusive education of children with disabilities, such as the obligatory training of all teachers (beyond special education teachers), to require individual education plans for all students, ensure the availability of assistive devices and support in classrooms, educational materials and curricula, ensure the accessibility of physical school environments, encourage the teaching of sign language and disability culture, allocate budget for all of the above.
- To give full effect to the cultural rights of persons with visual impairments, and their access to information, amend legislation to provide exceptions and limitations to copyright laws so that they may be made available and accessible. 

- To employ the disability terminology that is in compliance with the UN Convention on the Rights of Persons with Disabilities (i.e “persons with intellectual disabilities” and “persons with psychosocial problems”) instead of referring to persons as “mentally ill”.

MOLDOVA

State report


79.
The Labour Code of the Republic of Moldova:
· Law No. 821-XII from 24 December 1991 on social protection of people with disabilities. 

· Government Decision No. 59 from 27 January 2004 “on the Approval of the Employment Action Plan and job creation for persons with disabilities for the years 2004–2006”.
· Government Decision No. 459 from 25 April 2007 “on the approval of the National Programme of rehabilitation and social inclusion of persons with disabilities for the years 2007–2009”.
95.
With the conditions generated by the labour market, other groups that require special attention are the socially vulnerable persons, namely: persons with physical, mental disabilities, persons freed from penitentiary and social rehabilitation institutions, persons with drug dependency etc. The activities on the labour market oriented towards these categories of the population are extremely modest. Thus, out of 448 persons with disabilities that have applied in 2007 for the services of the employment agencies, only 102 persons have been employed. 

96.
The Labour Club activities have been followed by 4478 persons, out of which 883 were employed and 1262 were registered with vocational training courses. Around 200 unemployed disabled persons received unemployment allowances in 2007.

97.
According to statistical data for 2007, the number of persons with disabilities that were employed constituted 7284 persons, whilst in 2006 – 5240 persons, in 2005 – 5836 persons, which is less than 1% of the average annual number of full time employees (without part-timers) for the respective periods. 

98.
A major problem of the persons of disabilities is the reduced possibilities of integration into the labour market. 

101.
In order to implement the provisions of the respective Plan the state budget allocated for the years 2004–2006 around 11,8 million lei, including to specialised enterprises such as the Society of Persons with Disabilities, Society of the Deaf and the Society of the Blind around 10,8 million lei, namely for: 

Subsidies to specialised enterprises of the society of persons with disabilities to purchase equipment and raw materials, for subsequent job creation – 2,760 million lei

Partial compensation of the mandatory state social insurance contributions for persons with disabilities employed in the organisations and enterprises of the society of persons with disabilities – 3,2744 million lei

104.
With the purpose to enrol in vocational training or employment, persons with 3rd levels of disability, and, as an exception, persons with 1st and 2nd levels of disability are offered profession selection consultancy, where the level of correspondence of capabilities of the persons with a certain profession is assessed. Thus, during 2007 around 273 persons with disabilities received profession selection consultancy, 38 persons with disabilities (15 of 1st and 2nd levels, 23 of 3rd level) have graduated vocational training courses.

106.
With the purpose to increase the economic activity rate of persons with disabilities and their better inclusion, the National Strategy on Employment Policy for years 2008–2011 provides for support in matriculation of persons with disabilities at specialised educational institutions, their larger inclusion and inclusion of other socially vulnerable groups in programmes of training and retraining of labour force. Also it is planned that statistical data will be developed for persons with disabilities. 

237.
According to article 96 of the Labour Code, the weekly reduced duration of the working time is:


(a)
24 hours for employees between 15 and 16 years old; 


(b)
35 hours for employees between 16 and 18 years old; 


(c)
35 hours for employees that work under harmful working conditions, in accordance with the Classifier adopted by the Government;


(d)
30 hours for persons with disabilities of 1st and 2nd grades (if they do not benefit from more advantageous treatment).

245.
Persons with disabilities of 1st and 2nd grade, women with children between 3 and 6 years (children with disabilities – up to 16 years), persons that combine childcare leave with work and employees that take care of an ill family member in accordance with the medical certificate may deliver supplementary work only with their written consent. At the same time the employer is obliged to inform in written form the mentioned employees of their right to refuse the supplementary work. 
330.
According to article 9 of the Law the ensured persons have the right to the following types of services and allowances:

(b)
Allowance related to disability is offered to the ensured persons that lost at least 25% of the work capacity as a result of an industrial accident or disease. Its amount is determined in relation to the disability level evaluated and established to the ensured persons and is paid for the whole duration, in which the persons receive a disability pension from the pubic system of social insurance. The amount of the disability allowance is updated by means of annual adjustment with the increase of the consumer price indicators and the average country salary for the preceding year; 
373.
A new normative framework was adopted which deals with the compensation of expenses related to transport services of persons with locomotive disabilities (Decision of the Government No. 1268 from 21 November 2007), according to which an annual compensation of 400 lei was set (previously it was 230 lei) for transportation services of the respective persons, confirmed by the Republican Council of medical expertise of vitality.

381.
Revision of policy measures in the field of social assistance and determination of clear strategic objectives of reform in the medium term have been developed in the Economic Growth and Poverty Reduction Strategy according to Law No. 389-XV from 2.12.2004, focusing on two main directions: rationalisation of the system of social services by means of their redirection to the poor and their concentration on social groups facing situations of risk, including development of an alternative system of social services to the existent institutionalisation. 

Payment of allowances and allocations
(a)
Nominative allowances represent the most frequent forms of social assistance transfers, the respective programme includes 11 categories of beneficiaries, relevant for children being: children with disabilities of un age of up to 16 years; children with disabilities from birth; families with 4 and more children until the reach of 18 years and if they continue their studies in the educational institutions – until graduation of the respective institution, but not longer the age of 23 years. More than half of the beneficiaries are persons with disabilities. Nominative allowances are oriented to the support of the population to cover utility services, electricity, and natural gas for heating, liquefied gas in cylinders for cooking, coal and wood for heating. In case of increase of prices for mentioned services, an update of the nominative allowances amounts takes place.

(b)
Allowances for urban, suburban and interurban transport services.

385.
For the purpose to implement article 41 of the Law No. 821-XII from 24.12.1991 on social protection of persons with disabilities, with the subsequent amendments adopted by Law No. 934-XV from 14.04.2000 on the amendments and add-ons of certain legislative acts, social assistance and family care units (directorates) of the country develop the lists, maintain contact with the beneficiaries and pay the allowance for urban, suburban and interurban transport services out of the local budgets, including to children with disabilities until the age of 16 years and persons that take care of a child with disabilities.


(c)
Social state allocations are sums paid monthly from the state budget through the means of the state social insurance budget to persons that do not fulfil the criteria to receive a social insurance pension.
 Among beneficiaries of state social allowances are also:

(i)
Children with disabilities of an age up to 16 years with 1st, 2nd, 3rd level of disability;

(ii)
Children with disabilities from birth with 1st, 2nd, 3rd level of disability (persons with disabilities from birth that have not reached the working experience necessary to set the disability pension, including children of an age up to 16 years);

(iv)
Persons that take care of child with disabilities until the age of 16 years, with the 1st level of severity;

(v)
Persons that take care of a blind child with disabilities of 1st level of severity.
414.
In case of programmes of social assistance, the state social allocations represent an important source of support for non-ensured persons (the elderly, children with disabilities, including caretakers). Thus, the average amounts of these allowances have increased 1,2 times compared to 2004 due to annual updates, whilst the average amounts of the allowances for children with disabilities just with 54%. Out of the total budgetary transfers the state social allowances and nursing allowances amount to 15.5%, whilst in the total amount of sums for different types of allowances these represent 46.1% and 17.6% respectively. The social effect itself of these allowances on the reduction of poverty continues to be insignificant, whilst the differences between the existent amounts create errors in the equality of rights of social assistance guaranteed by the state. For example: the amount of the allowance for a child with disabilities from birth with a 1st level of gravity is around 3 times bigger than the amount of the allowance for a person with disabilities with a 1st level of gravity. The amounts of allowances for nursing these persons by third entities are bigger than the allowances themselves received by the beneficiaries, whilst within persons with disabilities with a 1st level of gravity, beneficiaries of disability pensions from the social insurance system, the allowances for nursing are established only for the blind. All these errors are conditioned by the effects of segmental approach of the process of amendment and update of policies.

462.
Out of the state budget for social and medical protection of the disabled minors with mental deficiencies put under the state’s tutorship, financial means of 16,2 million lei have been used to maintain two institutions with 630 disabled with mental deficiencies. At the same time, to ensure temporary protection of children in difficulty, as well as their socialisation and integration in their biologic families 2,6 million lei have been allocated from the state budget.

The system of residential institutions for children left without a family and its financing

498.
The system of institutions for children left without a family from the Republic of Moldova comprises 67 institutions under the subordination of three ministries and local public authorities and has the following structure:


(a)
Schools/Gymnasiums and orphanages for orphan children and left without parental care;


(b)
Boarding schools for children with mental disabilities;


(c)
Special boarding schools and orphanages for children with physical and sensorial disabilities (movement, hearing and seeing disabilities);


(d)
Boarding rehabilitation schools for children with psycho-neurological and cardiovascular diseases;

(e)
Boarding schools for children with behavioural deviations;


(f)
Boarding schools for children with severe mental disabilities;


(g)
Temporary Placement and Rehabilitation Centres for early age children.
499.
In total, 62 of the 67 residential institutions are under the subordination of the Ministry of Education and Youth. The beneficiaries of the system are children between 0 and 18 years. On 1 January 2007 the residential system had 11,096 children in caretaking. 

503.
A group of activities have been undertaken to promote the annual programmes of public awareness in the field of child protection: children in institutions, children with disabilities, homeless/trafficked children, available within national legislation and treaties signed, ratified and in force for the Republic of Moldova.

505.
Actions continue to take place within the reform of the residential system of childcare, initiated under the auspices of the Government of the Republic of Moldova. The aim of the reform is to reduce the number of children that grow and develop separately from the family. This may be attained by reintegration into the natural or extended family of the majority of children that are now placed in boarding schools and by prevention of children’s institutionalisation. Statistics show that around 85% of children from residential institutions have one or both living parents.

506.
Within the reform the creation and development of new communitarian protection services for vulnerable children and families are envisaged. A priority would be the actions of child reintegration into families, with this purpose family support services are developed. This support will be expressed in counselling, employment, money, food, clothing or other type of support, depending on the particular necessities of each family. Also, integrated social services will be developed:


(a)
Family type: Tutorship, family type orphanages, professional parental assistance. These services are beneficial for the child, as they offer a secure environment, closer to the family one, very important for a good development of the child;


(b)
Communitarian type: Day type centres, maternity centres, centres of temporary placement. These offer spaces and services to children and vulnerable families, whilst specialists intervene professionally to find an optimal solution for each particular case.

507.
With regard to the residential institutions, many of them are planned to be transformed in communitarian centres. In some settlements residential institutions will be maintained, but with a small number of children and with enhanced services, directed towards the good and the best interests of the child. In settlements where the existence of boarding schools and orphanages would prove inefficient, these will be closed down.

509.
Most of the residential institutions — 63 — are under the subordination of the Ministry of Education and Youth. According to latest data these institutions host and teach 10350 children.

625.
According to the estimations of the local public authorities, the number of persons that are registered on the waiting lists for housing is 63,000 people, out of which 10,000 are part of the vulnerable categories such as:

Persons with disabilities of the 1st level of gravity

Persons that suffer from severe forms of diseases, specified in the list adopted by the Ministry of Health

Families with three or more children who live together with the parents

Families who have one child with disability of an age of up to 16 years or with disabilities at birth of the 1st ore 2nd level of gravity

Persons and families of deceased persons in the course of the exercise of their public obligations

Persons whose housing became unusable for living as a result of a natural disaster

Persons illegally convicted and then rehabilitated, if these actions have conditioned the aggravation of the living conditions

Orphan children that have reached the age of 16 and are not under tutorship

Housing is a concern for the young ones, out of which 129,000 families, including 112,000 married, 12,000 divorced and 5,000 – widowed.

672.
With the purpose to cover the immediate housing needs of certain categories of persons, as are the internally displaced persons from the eastern part of the Republic of Moldova, the disabled with 1st and 2nd level of gravity, families with many children and young families, the Government has signed an agreement with the Development Bank of the Council of Europe on the possibility to receive a credit for the construction of housing for these categories of persons (ratified in October 2007). The project was launched through the initiation of the development works of the housing buildings in different settlements of the country. 

691.
With the purpose to implement the Government Decision No. 353 from 30.03.2007, on the approval of the National Mental Health Programme for years 2007–2011” the Ministry of Health has issued Order No. 408 from 06.11.2007 “on the implementation of the National Mental Health Programme for years 2007–2011”, which provides for the creation or protection, rehabilitation and social integration conditions for patients with mental disabilities.
List of issues
10.
Please provide detailed and up-to-date information on the composition of the unemployed population by groups considered particularly disadvantaged, including women, Roma people, persons with disabilities, persons released from penitentiary and social rehabilitation institutions, and people in rural areas. Please elaborate whether the National Employment Strategy 2007–2015 focuses on achieving full and productive employment among these groups, in particular Roma and disabled persons, the funding allocated to it and the impact measured so far.

11.
Please provide information on measures taken to stimulate inclusion of persons with disabilities in the labour market and their active rehabilitation, the impact of measures to date and the monitoring system in place.

23.
According to information before the Committee, orphans and/or children left without parental care, children with tuberculosis or bronchial diseases, children with (supposedly) mild or severe disabilities, children from vulnerable families and abandoned children are often placed in caretaking institutions, and are at risk of long-term institutionalization and deprivation of a family environment and quality education. Please comment on specific steps taken to diminish the excessive reliance on institutional care for children, including the Residential System Reform Strategy and its Action Plan, and its impact measured so far. Please also clarify whether plans exist to amend the 1991 law on assessment criteria. Please also provide detailed information on the system in place to monitor the quality of care in caretaking institutions.

32.
Please provide disaggregated data on a comparative basis on primary and secondary education enrolment and dropout rates, among children in general, and marginalized and disadvantaged groups and individuals in particular, such as Roma, children with disabilities and children affected by HIV/AIDS.

33.
Please elaborate upon measures taken to improve access to basic education for children living in rural areas and children with special needs, including children with disabilities, children in conflict with law, HIV/AIDS-affected children, children left without parental care and Roma children.

35.
Please provide the breakdown, on an annual basis, since 2006, of the 15 per cent enrolment quota allocated to persons belonging to marginalized and disadvantaged groups and individuals, in accordance with the regulation for higher education.

Replies to list of issues
79.
According to statistical data of the International Labour Office, in 2009, the number of unemployed persons amounted to about 81 thousand, increasing by 30.7 thousand compared to the previous year. In 2009, men – 62.7% and the persons living in urban areas – 58.6% were more affected by unemployment. The unemployment rate among teenagers (aged between 15-24 years) accounted for 15.4%, i.e. by 4.2% less compared to 2008. At the same time, statistics does not provide disaggregated data regarding the Roma people, persons with disabilities, persons released from prisons and social rehabilitation institutions. 

80.
Considering the persons with disabilities, during 2009, 711 disabled persons were registered at the employment agencies, out of whom, 81, including 36 women, were employed, compared to 398 disabled persons registered in 2008, out of whom 114 persons, including 58 women, were employed.

81.
In order to enhance the employment opportunities for disabled people, during nine months of 2010, 404 disabled persons, out of whom 178 were women, applied to employment agencies. 51 disabled persons, out of whom 21 were women, were employed. 

82.
In order to be enrolled in vocational schools or to be employed, during 9 months of 2010, 276 people with disabilities received consultations for choosing a profession according to their abilities, out of whom 23 people received vocational education.

83.
In accordance with the legislation in force, the disabled persons are trained, along with other unemployed persons, in paid public works by the local authorities, being stimulated by providing monthly allowances equal to 30 percent of the average wage for the previous year, on the date of determining the allowance, proportional to the effective period of work, for a term not exceeding 12 calendar months. During the first 9 months of 2010, 14 disabled persons were involved in public works.

174.
By the Law No. 166-XVIII of July 09, 2010, the Republic of Moldova ratified the UN Convention on the Rights of Persons with Disabilities, in this way demonstrating political will to establish some clearly defined goals for the elaboration and promotion of the policies in the field in order to adjust the national legislation in force to the provisions of the international one. In order to adjust the normative acts on social protection of the disabled persons from the Republic of Moldova to the provisions of the mentioned Convention, the Strategy on Social Inclusion of Persons with Disabilities (2010-2013) was elaborated and approved by the Law No. 169-XVIII of July 09, 2010.

177.
Simultaneously, by the Government Decision No. 1167 of October 16, 2008, the Regulation on the Establishment and Payment of Social Aid was approved, which establishes the implementation mechanism of this Law.

Payment of compensations and allowances

a) The nominative compensations constitute the most frequent transfers for social assistance, this program including 11 categories of beneficiaries, relevant to children’s situation: children with disabilities aged under 18 years old; persons with childhood disabilities; families with four or more children under 18 years old, and in the case they continue their full-time studies in institutions of higher education – before graduating from that institution, but at most until the age of 23 years. More than half of the beneficiaries are persons with disabilities. The nominative compensations are designed to assist people in paying the utility bills, electricity, natural gas for heating, liquefied gas cylinders for cooking, coal and firewood. In case of increases in prices and tariffs for the above mentioned services, the nominative compensation quantum is recalculated. In accordance with the Government Decision on the Approval of Amendments and Completions No. 271 of April 13, 2010 that is operated in the Government Decision on the Normative Compensations for Certain Categories of Persons No. 761 of July 31, 2000, the establishment of nominative compensations is made until December 31, 2009.

b) Compensations for urban, suburban and interurban public transport travel (the Law No. 821-XII of December 24, 1991 on Social Protection of Invalid Persons) are granted to persons with 1st-degree and 2nd-degree disabilities, to children with disabilities and persons accompanying a person with 1st-degree disabilities a disabled child. These compensations is established by the territorial bodies of social assistance and family protection and are paid from the administrative-territorial units budgets. 

c) The state social allowances are amounts paid monthly from the state budget through the state social insurance budget to the persons who are not eligible to obtain pension rights from the public social insurance system.

d) The care allowances are provided: to the persons who take care of a child with 1st-degree disabilities; to the persons with 1st-degree childhood disabilities, who are not at the state full maintenance, and to the persons with 1st-degree blindness.

199.
In the context of institutionalization prevention and streamlining the process of deinstitutionalization of children, special emphasis is placed on social services development. 

200.
To this end, the Ministry prepares drafts of framework regulations regarding the activities of: - day care centers for children with disabilities;

•
the placement centers for disabled children;

•
maternity centers;

•
day care centers for children at risk.

201.
Considering the standardization process of the system of social services, including those for children in difficulty, the Ministry has revised the regulation on the activity of family-type orphanages. 

208.
In partnership with Every Child Moldova the Ministry implemented in 12 districts of the country the project 'Development of public foster care  at national level', whose objective is to strengthen the capacities of local government in developing the service concerned and the prevention system of child institutionalization. In 2010 the mentioned project expanded in nine more districts of the country. 

209.
According to the analysis conducted by the Minister, an increase in the effectiveness of Child Protection Committees activities is noticed, being in difficulty regarding the prevention of children institutionalization. Thus in 2009 there were 371 meetings in the result of which 835 children were prevented from the institutionalization, but unfortunately positively endorsed the institutionalization of 255 children, which is largely due to insufficiency or lack of family-type orphanages and foster care assistants. 

211.
However, for standardization of staff activity within the system of social assistance during 2009 were approved three Guides for practical implementation, on the system to prevent the separation of the child from family, community mobilization and mechanisms of reference within the social services system.

212.
To strengthen prevention mechanisms and combating violence, child neglect and abuse, the Ministry finalized the draft Law on amending and supplementing certain legislative acts, which aims to prevent and combat abuse, child labour exploitation, negligence, violence against children and determining the accountability mechanisms of the parents or guardians of children in the context of respecting child rights.

215.
In order to ensure social protection of children with disabilities, the Ministry of Labour and Social Protection promoted Strategy on social inclusion of persons with disabilities (2010 - 2013), adopted by Parliament on July 9, 2010. The strategy will ensure the establishment and operation of a consistent system of protection of children with disabilities by achieving the following objectives:

•
changing the current mechanism of disability establishment, by legislating a new model and methodology for determining the level of disability; 

•
developing early intervention services;

•
developing a mechanism that will determine the procedure for granting special means of support, namely the technical resources, financial and specialized social services, as well.
262.
Based on the project an idea concerning the processes that occur in the housing sector was set, as well as the concern of the Government for socially vulnerable categories and to ensure them with homes... Only disabled persons (disabled persons in the 1st and 2nd degree, who are not employed because of health conditions, and persons who care for children with disabilities, who are disabled persons in the 1st and 2nd degree) and young married couples, aged up to 30 years are entitled to obtain housing under the conditions stipulated above.

264.
In order to meet stringent provision of housing needs for certain categories of persons, such as internally displaced persons from Moldova's Eastern districts, disabled persons in the 1st and 2nd degree, families with many children and young families, the Government has concluded an agreement with the Development Bank of Council of Europe on obtaining a loan for the construction of housing for these categories of people (ratified in October 2007)…
265.
In the first phase of the project were selected four objects (one in town Criuleni and Glodeni and two in Chisinau City, a total of 249 apartments), three of which were put into operation in 2009.

266.
Dwellings built under the project are destined for the following categories: 

..
(b)
institutionalized persons - orphans, pensioners, disabled etc.

 (e)
families or individuals who care for dependent elderly (2 or more), disabled, handicapped persons, etc.;
336.
However, official statistics do not have disaggregated information based on comparative education and dropout rates, among the marginalized and disadvantaged groups in particular, such as the Roma, children with disabilities etc.

388.
Jointly with broadcasting institution "Teleradio-Moldova" Company and museums of the country a show about historical and cultural values with broadcasting for the deaf and dumb was launched. Also, the Philharmonic annually holds on Christmas holidays and on the International Music Festival "Martisor" charity concerts for people with disabilities. To all institutions of culture were built roads for people in wheelchairs. The national libraries have been special activity for people with disabilities. In the national libraries special place of activity for disable persons were created.  The special places were equipped with computers.
IDA recommendations for Concluding Observations:

- To collect adequate data on children and adults with disabilities, including women and girls with disabilities, and use disaggregated data and results of studies to develop policies and programmes to promote equal opportunities for them in society.
- To eliminate discrimination and combat stigma attached to disability in all spheres, in particular in education, training, and employment.

- To adopt measures to ensure the elimination of discrimination of persons with disabilities in access to employment and to ensure that the law provides for reasonable accommodation for persons with disabilities in the workplace.
- To take measures to ensure the elimination of discrimination of persons with disabilities in the field of employment, both in private and public sectors, and to ensure that workers with disabilities in all forms of employment, including sheltered employment, enjoy rights under fair wage and labor laws on an equal basis with other workers.
- To adopt measures to ensure adequate housing to persons with disabilities, offering a choice of housing arrangements which are accessible, affordable and which promote living in the community.  
- To introduce measures to ensure that all children, including children with disabilities, can live and be raised in family environments in the community, and to eliminate the institutionalisation of children by building up community based services and support to children with disabilities and to their families. 
- To adopt measures to ensure that all health care and services, provided to persons with disabilities, including all mental health care and services, is based on the free and informed consent of the person concerned, and that involuntary treatment and confinement are not permitted by law in accordance with the CRPD.
- To adopt trauma-informed approaches to services for children and adults with disabilities with compulsory and regular training for clinical professionals and all persons working with children and adults with disabilities.  A trauma-informed approach is based on the recognition that many behaviours and responses (often seen as symptoms) expressed by people with psychosocial disabilities are directly related to traumatic experiences that often cause mental health, substance abuse, and physical concerns.
- To incorporate into the law the abolition of violent and discriminatory practices against children and adults with disabilities in the medical setting, including deprivation of liberty, the use of restraint and the enforced administration of intrusive and irreversible treatments such as neuroleptic drugs and electroshock, recognized as forms of torture and ill-treatment, in conformity with recommendations of the Special Rapporteur on Torture.

(“Policies and legislation sanctioning non-consensual treatments lacking therapeutic purpose or aimed at correcting or alleviating a disability, including sterilizations, abortions, electro-convulsive therapy and unnecessarily invasive psychotropic therapy, violate the right to physical and mental integrity and may constitute torture and ill-treatment.” Report of Special Rapporteur on the right of everyone to the enjoyment of the highest attainable standard of physical and mental health, A/64/272, 10 August 2009, para 73; “The Special Rapporteur is concerned that in many cases such practices, when perpetrated against persons with disabilities, remain invisible or are being justified, and are not recognized as torture or other cruel, inhuman or degrading treatment or punishment.” Report of Special Rapporteur on Torture, 28 July 2008, A/63/175, para 41; see also paras 38, 40, 47, 49, 61-63).

- To adopt measures to ensure that all information, healthcare and services relating to sexual and reproductive health are made accessible to children and adults with disabilities, including women and girls with disabilities, in age-appropriate formats and that they are respectful of the dignity and integrity of persons with disabilities based on the free and informed consent of the individual concerned, and that consensual treatment such as the administration of contraception, or fertility treatments are not denied, while all non-consensual treatment, including that for which consent is given by a third party, is not permitted by law (including inter alia forced abortions, forced contraception, and forced sterilisation).
- To adopt measures in the law to ensure the implementation of inclusive education of children with disabilities, such as the obligatory training of all teachers (beyond special education teachers), to require individual education plans for all students, ensure the availability of assistive devices and support in classrooms, educational materials and curricula, ensure the accessibility of physical school environments, encourage the teaching of sign language and disability culture, allocate budget for all of the above.
- To give full effect to the cultural rights of persons with visual impairments, and their access to information, amend legislation to provide exceptions and limitations to copyright laws so that they may be made available and accessible.
RUSSIA

State report
52.
In accordance with the project for a plan of action for the labour market for 2007–2010, one of the most important Government objectives is helping with the placement of unemployed citizens who are unable to compete on the job market and are having difficulty finding work, in particular women raising children or caring for disabled persons, and women who want to return to work after an interruption associated with the birth and upbringing of children. 

62.
From January to September 2007, 187,700 persons with disabilities applied to the State employment services in search of work, or 4 per cent of all citizens who did so. In 2006, 83,400 persons with disabilities found work with the help of the employment services, or 34.4 per cent of all job seekers in that category. As of early October 2007, 67,400 persons with disabilities found work with the help of the employment services, or 36 per cent of job seekers in that category. 
63.
As of early October 2007, 131,300 unemployed citizens with a disability were registered with the employment services (7.5 per cent of the total figure for registered unemployed persons). 

64.
In 2006, the employment services sent 7,500 persons with disabilities for vocational training, or 3 per cent of all persons in this category who had applied for assistance in finding work. 

65.
From January to October 2007, the employment services sent 7,800 unemployed persons with disabilities for vocational training, or 4.2 per cent of all persons in this category who had applied for job placement assistance. 

66.
The organization of fixed-term employment for persons with disabilities aims to broaden the use of flexible forms of employment and to create conditions for providing unemployed citizens with targeted income support. 

67.
The recruitment of persons with disabilities in fixed-term employment helps reduce strains on the labour market, keeps unemployed citizens motivated and ensures temporary employment and material support while they search for a permanent job. 

68.
The employment services provide persons with disabilities with a range of informational, advisory and vocational services to support their self-employment. As of early October 2007, 4,000 unemployed persons in this category received assistance in becoming self-employed, or 2.1 per cent of all persons in this category who had applied for job placement assistance. 

69.
In conformity with article 21 of Federal Act No. 181 of 24 November 2005 on social protection for the disabled in the Russian Federation (in the version Federal Act No. 122 of 22 August 2004), the legislation of the constituent entities of the Russian Federation establishes a quota for the hiring of persons with disabilities of no less than 2 and no more than 4 per cent of staff in enterprises with more than 100 employees.

70.
Public associations of disabled persons and organizations established by them, including business partnerships and companies whose chartered (pooled) capital consists of the contribution of a public association of disabled persons, are exempt from the quota requirement. 

71.
Pursuant to article 5.42 of the Code on Administrative Infractions, an employer’s refusal to hire a person with a disability under the quota is punishable by an administrative fine of between 20 and 30 times the minimum wage.

72.
The elaboration and implementation of a system of incentives to encourage employers to create jobs for persons with disabilities can have a significant impact on the employment situation of persons in this category. Incentives include compensation for employers for losses arising from the employment of disabled persons, for example expenses for wages and the installation of the necessary appliances at the workplace. This incentive mechanism meets the requirements of a market economy to a large extent and is particularly effective in small enterprises.

135.
Compulsory social insurance in the Russian Federation is the State system of legal, economic and organizational measures designed to offset or minimize the effects of a change in the material and/or social situation of working citizens and, in cases provided for by law, that of other categories of citizens as a result of unemployment, occupational or other injury or illness, disability, pregnancy and childbirth, or loss of breadwinner, as well as in connection with old age, the need for medical assistance or treatment in a sanatorium and the occurrence of other social insurance risks defined by legislation and subject to compulsory social insurance.

138.
Compulsory social insurance includes an old-age retirement pension, an occupational disability pension, a survivor’s pension, a social pension, temporary disability benefits, occupational injury and illness benefits and a maternity allowance. Access to insurance coverage, amounts, and regulations governing insurance coverage adjustments are established in conformity with federal laws on the specific forms of compulsory social insurance. 

139.
The basic component of retirement, disability and survivors’ pensions is paid for with funds from the unified social tax; social pensions for occupational disability and State pensions for military service personnel, civil servants and other categories of persons are paid for by federal budget appropriations. 

143.
The social pension provides material support, funded from the federal budget, for citizens who are not eligible for an old age, occupational disability or survivors’ pension.
145.
Under the compulsory insurance scheme, citizens are entitled to coverage for temporary occupational disability and for pregnancy and childbirth. Citizens of the Russian Federation as well as foreign nationals permanently or temporarily residing in the country and stateless persons have a right to be insured.

290.
A decline of 18 per cent has been observed in the figures for the beginning of occupational disability and of 2 per cent in the number of cases of temporary occupational disability.

346.
Audiological screening is to be introduced so that children who are hard of hearing can be provided with effective hearing aids to ensure that they can adapt to a hearing environment.

367.
The educational authorities of the constituent entities ensure the promotion of a diverse network of educational institutions for children with problems of development, behaviour, learning and social integration. The regions have more than 700 schools for children in need of psychological and social assistance, 61 special closed educational facilities and 35 special open educational facilities (for children who have committed offences and antisocial acts and require special teaching conditions and a special educational approach), some 70 cadet academies and boarding schools and more than 1,900 special educational institutions for children of limited learning capacity (and also a network of special classes (groups) for such children in general education and other schools).
389.
Russia has approximately 49,500 public libraries, of which 47,000 are run by the cultural authorities. Of this total, 264 are regional libraries (including 85 general research libraries, 35 libraries for young people, 74 children’s libraries and 70 libraries for the blind) and 46,800 are municipal libraries (including 36,100 in rural areas)..

List of Issues
6. Please provide information on whether the State party intends to ratify the following  Conventions and Protocols: the Convention on the Rights of Persons with Disabilities and  its Optional Protocol; the Optional Protocol to the International Covenant on Economic,  Social and Cultural Rights; the International Convention for the Protection of the Rights of  All Migrant Workers and Members of Their Families; International Labour Organization  Conventions Nos. 135 (on Workers’ Representatives) and 169 (on Indigenous and Tribal  Peoples). 

13. Please provide updated information on employment statistics for persons with  disabilities, distinguishing between the open labour market and special employment. How  many persons with disabilities are actually employed in the State party? Please provide  disaggregated data by type of disability. How many persons with disabilities found jobs  after vocational training? Why does the State party’s legislation restricts the number of  persons with disabilities that can be employed to a maximum of four per cent in enterprises  with more than 100 employees (State party report, paras. 62-72)?

39. Please complement the information provided in paragraph 362 of the State party  report with disaggregated comparative data on the level and scope of school attendance and  early drop-out rate among children of disadvantaged and marginalized groups such as ethnic  minorities and children with disabilities.

43. Please provide updated information on how the enjoyment of the right to participate  in, and benefit from, cultural life, such as access to cultural activities and cultural goods and  services, is ensured for low-income persons and for groups such as persons with disabilities,  older persons, immigrants, persons from ethnic, religious and linguistic minorities, and  “small indigenous minorities” of the North, in line with the Committee’s general comment  No. 21 (2009) on the right of everyone to take part in cultural life (State party report, paras. 377-416).
Written replies

Not yet available in English

IDA recommendations for Concluding Observations:

- To collect adequate data on children and adults with disabilities, including women and girls with disabilities, and use disaggregated data and results of studies to develop policies and programmes to promote equal opportunities for them in society.
- To eliminate discrimination and combat stigma attached to disability in all spheres, in particular in education, training, and employment.

- To adopt measures to ensure the elimination of discrimination of persons with disabilities in access to employment and to ensure that the law provides for reasonable accommodation for persons with disabilities in the workplace.
- To take measures to ensure the elimination of discrimination of persons with disabilities in the field of employment, both in private and public sectors, and to ensure that workers with disabilities in all forms of employment, including sheltered employment, enjoy rights under fair wage and labor laws on an equal basis with other workers.
- To adopt measures to ensure adequate housing to persons with disabilities, offering a choice of housing arrangements which are accessible, affordable and which promote living in the community.  
- To adopt measures to ensure that all health care and services, provided to persons with disabilities, including all mental health care and services, is based on the free and informed consent of the person concerned, and that involuntary treatment and confinement are not permitted by law in accordance with the CRPD.
- To incorporate into the law the abolition of violent and discriminatory practices against children and adults with disabilities in the medical setting, including deprivation of liberty, the use of restraint and the enforced administration of intrusive and irreversible treatments such as neuroleptic drugs and electroshock, recognized as forms of torture and ill-treatment, in conformity with recommendations of the Special Rapporteur on Torture.

(“Policies and legislation sanctioning non-consensual treatments lacking therapeutic purpose or aimed at correcting or alleviating a disability, including sterilizations, abortions, electro-convulsive therapy and unnecessarily invasive psychotropic therapy, violate the right to physical and mental integrity and may constitute torture and ill-treatment.” Report of Special Rapporteur on the right of everyone to the enjoyment of the highest attainable standard of physical and mental health, A/64/272, 10 August 2009, para 73; “The Special Rapporteur is concerned that in many cases such practices, when perpetrated against persons with disabilities, remain invisible or are being justified, and are not recognized as torture or other cruel, inhuman or degrading treatment or punishment.” Report of Special Rapporteur on Torture, 28 July 2008, A/63/175, para 41; see also paras 38, 40, 47, 49, 61-63).

- To adopt measures to ensure that all information, healthcare and services relating to sexual and reproductive health are made accessible to children and adults with disabilities, including women and girls with disabilities, in age-appropriate formats and that they are respectful of the dignity and integrity of persons with disabilities based on the free and informed consent of the individual concerned, and that consensual treatment such as the administration of contraception, or fertility treatments are not denied, while all non-consensual treatment, including that for which consent is given by a third party, is not permitted by law (including inter alia forced abortions, forced contraception, and forced sterilisation).
- To introduce measures to ensure that all children, including children with disabilities, can live and be raised in family environments in the community, and to eliminate the institutionalisation of children by building up community based services and support to children with disabilities and to their families. 
- To adopt measures in the law to ensure the implementation of inclusive education of children with disabilities, such as the obligatory training of all teachers (beyond special education teachers), to require individual education plans for all students, ensure the availability of assistive devices and support in classrooms, educational materials and curricula, ensure the accessibility of physical school environments, encourage the teaching of sign language and disability culture, allocate budget for all of the above.
- To give full effect to the cultural rights of persons with visual impairments, and their access to information, amend legislation to provide exceptions and limitations to copyright laws so that they may be made available and accessible.
TURKEY
State report

Specific measures for the disabled

136.
The ISKUR has taken active employment policy measures including programmes for vocational training, career development and entrepreneurship designed specifically for disabled persons, and declared the year 2005 as the “Year for the Employment of Disabled Persons”. 

137.
According to Article 30 of the Labour Law, in workplaces where 50 or more workers are employed, employers are obliged to employ disabled persons and/or former convicts; and pursuant to the additional Article 1(b) of the Anti-Terrorism Law No. 3713, victims of terrorist acts in positions suitable to their professional backgrounds and physical and psychological conditions at rates to be determined by the Council of Ministers to take effect as of 1 January of every year. The aggregate rate at which persons belonging to the aforementioned categories must be employed is 6%. However, no less than half of the aggregate rate must be allocated to disabled persons. The employment of persons belonging to the aforementioned categories is mediated by the ISKUR.

141.
Various training programmes aiming at increasing employment and providing the labour market with qualified workforce are organised by the ISKUR. Among these programmes are the employment-guaranteed training programmes, self-employment programmes, career development programmes, programmes designed for disabled persons, entrepreneurship programmes and counselling services for prospective entrepreneurs.
238.
The right to social security is safeguarded in Articles 60, 61, 62 and 65 of the Constitution.

Article 61

The State shall take measures to protect the disabled and secure their integration into community life. 
556.
Special education is designed to address the educational needs of the disabled children aged 0–18, who cannot benefit from regular education services due to their physical, mental, psychological, emotional or social handicaps. Provisions are also made to enable handicapped students to study at regular schools along with other children of the same age. Efforts are underway to expand this programme of educational integration. With the aim of organizing, coordinating, supervising and evaluating guidance, psychological counselling and special education services at educational institutions, a special education guidance and counselling services unit has been established in each province. 

557.
In accordance with the Law on the Disabled and the Law No. 5378, education expenses of the disabled children, whose attendance in special education and rehabilitation centres under the supervision of the Ministry of National Education is deemed appropriate, are covered by the Ministry of National Education since 2006.

List of Issues
7.
Please provide information on the extent of the implementation, if any, of the 2005 Disability Law, including on the outcomes on the enjoyment of economic, social and cultural rights by persons with disabilities. Please explain why, despite this law, physical access to houses, schools, public transportation, hospitals and public institutions has not been provided for people with disabilities. Please inform the Committee of measures taken by the State party to give effect to article 30 of the Labour Law, which requires workplaces with 50 or more employees to employ persons with disabilities, giving information on compliance. 

30.
Please provide information on measures taken, and their impacts,:

…
(c)
To ensure adequate treatment and care in psychiatric facilities for mental health patients, as well as periodic review and effective judicial control of confinement.

31.
Please provide information on the availability of sexual and reproductive health services and educational and awareness programmes, especially for adolescents and youth throughout the State party.

34.
Please indicate the enrolment rate of children with disability at all levels of education in regular schools.

35.
Please inform the Committee of the accessibility and affordability of cultural goods and activities, access to cultural and natural sites, and participation in cultural life, especially by disadvantaged and marginalized groups, including those from rural and deprived urban areas, older persons, persons with disability and minorities, in line with the Committee’s general comment No. 21 on the right of everyone to take part in cultural life.

Replies to list of issues
15.
…“Measures to be taken in favour of children, the elderly, the disabled, widows and orphans of martyrs and veterans shall not be considered to be in violation of the principle of equality”. Thereby, constitutional basis has been formed for positive discrimination concerning persons who require special protection such as children, the elderly and the disabled, and for gender equality.

Reply to the issues raised in paragraph 7 of the list of issues 

25.
The Disability Law (No. 5378) adopted in July 2005 is conceived to determine a certain standard in serving disabled persons as well as to contribute towards their benefiting from the essential rights and services and to create equal opportunities for disabled persons.

26.
According to the new Disability Law, the Social Services and Protection of Children Agency is the competent authority responsible for giving care service to care-dependent disabled persons. It grants care allowance to care-dependent disabled persons taking into account the income of the family in charge of a care-dependent disabled person. In 2009, care service was provided to 172,196 persons and approximately 107,280,000 TL was allocated for this purpose.

27.
With the Disability Law, some improvements have been realized in the education of disabled persons and related support services. All children have been covered whether they have social security or not. State support has been provided for the education of all children needing special education. As of May 2010, the number of special education and rehabilitation centers, who have benefitted from special education opportunities, is about 1,650. 

28.
While 6,901 pupils with learning difficulties and autistic children have been transported to their schools free of charge in the 2004-2005 academic years, this number reached 31,982 in the 2009-2010 academic years.

29.
Treatment, examination, medicine and orthesis-prosthesis needs of disabled persons registered with social security are covered by their social security, whereas the needs of disabled persons having no social security are covered via Green Card. The General Directorate of Social Solidarity covers orthesis-prosthesis needs that are not covered by social security.

30.
Another important innovation the Law has brought is the concept of “Sheltered Workshops”. According to the relevant regulation adopted in 2006, the Sheltered Workshops were defined as “the workplace in which the working environment has been specially designed, technically and financially supported by the State, and aims to vocationally rehabilitate and employ disabled persons who cannot be employed in the open labour market”.

31.
In accordance with Article 30 of the Labour Law, establishments with fifty or more employees, shall employ disabled persons (3% for private establishments), (4% for public establishments) and assign them to jobs suitable to their skills and capacities.

32.
According to the Labour Law, employers must pay a levy for each person below the required quota of persons with disabilities. The levy amounts to 1,552 TL per person per month in 2010.

33.
Persons with disabilities are entitled to early retirement. The Social Security Organization and Pension Fund are responsible for the early retirement for persons with disabilities. The disabled persons registered with Pension Fund can be retired 15 years earlier, while disabled persons registered under the Social Security Organization can be retired 15-20 years earlier.

40.
Between 2004 and 2007, a total of 5,305 applicants across Turkey had applied to Prime Ministry Human Rights Presidency and provincial and district commissions on human rights, alleging human rights violations. As one person has the right to claim more than one violation of right, a total of 7,192 violations were recorded. 

41.
A total of 447 of those applications were related to discrimination. The ratio of allegations of discrimination to total allegations of violation is 6.22 per cent.

	Complaints concerning allegations of discrimination in 2007
	Number

	Allegations of discrimination towards the disabled
	3

	Allegations of the violation of right of equal opportunities in education
	4

	Complaints regarding health and patient rights
	2

	…
	

	Total application in 2007
	42


120.
With these objectives the General Directorate of Family and Social Research (GDFSR) carries out:…

•
Publications: Scientific series, Educational Series, Children’s books, Journal of Family and Society, Educational Handbook for Families and the Handicapped.  

Reply to the issues raised in paragraph 30 (c) of the list of issues.

138.
Within the scope of the Health Transformation Program, an instruction was given to Provincial Health Directorates in order to ensure that necessary steps would be taken regarding the accomplishment of positive works carried out relating to mental health and illnesses, taking necessary steps so that the physical structures of the hospitals that serve in this context could be improved, giving priority to rehabilitating services, displaying all treatment units by a camera in a manner protecting the privacy of the patients and designing the treatment units in psychiatric hospitals where electroshock therapies are applied and which are referred to as the separation room.
139.
The Ministry of Health initiated a study on Electro Convulsive Treatment (ECT) applications in 2006. The Electro Convulsive Treatment Instruction prepared in 2006 with regard to where and under which conditions ECT applications would be made was renewed in 2007 and the ECT application guidelines were delivered to 81 offices of the governor and deans’ offices of medical faculties.

140.
Furthermore, with the purpose of “improving the mental health services in Turkey”, psychiatry services were constituted in proportion to the number of beds in general branch hospitals and starting from 5 beds in hospitals; psychiatry beds were allocated for children and adolescents in proportion to the population and the total number of beds in psychiatry services and the numbers of beds in psychiatric clinics in general branch hospitals were increased to 2,159. Therefore, the work load of psychiatric hospitals was reduced.

154.
Bussing System for Handicapped Students is implemented with the cooperation of the Ministry of Education General Directorate of Special Education Guidance and Counselling Services, the Administration for Disabled People and the General Directorate of Social Assistance and Solidarity since 2004.

157.
In accordance with general comment No. 21 of the Committee on Economic, Social and Cultural Rights on the right of everyone to take part in cultural life, art institutions of the Ministry of Culture and Tourism organize concerts with educational and moral aims in the schools, children protection institutions and nursing homes for the participation of the children, elderly and disabled people in artistic activities.

Recommendations from IDA :

- To collect adequate data on children and adults with disabilities, including women and girls with disabilities, and use disaggregated data and results of studies to develop policies and programmes to promote equal opportunities for them in society.
- To eliminate discrimination and combat stigma attached to disability in all spheres, in particular in education, training, and employment.

- To adopt measures to ensure the elimination of discrimination of persons with disabilities in access to employment and to ensure that the law provides for reasonable accommodation for persons with disabilities in the workplace.
- To take measures to ensure the elimination of discrimination of persons with disabilities in the field of employment, both in private and public sectors, and to ensure that workers with disabilities in all forms of employment, including sheltered employment, enjoy rights under fair wage and labor laws on an equal basis with other workers.
- To adopt measures to ensure adequate housing to persons with disabilities, offering a choice of housing arrangements which are accessible, affordable and which promote living in the community.  
- To adopt measures to ensure that all health care and services, provided to persons with disabilities, including all mental health care and services, is based on the free and informed consent of the person concerned, and that involuntary treatment and confinement are not permitted by law in accordance with the CRPD.
- To incorporate into the law the abolition of violent and discriminatory practices against children and adults with disabilities in the medical setting, including deprivation of liberty, the use of restraint and the enforced administration of intrusive and irreversible treatments such as neuroleptic drugs and electroshock, recognized as forms of torture and ill-treatment, in conformity with recommendations of the Special Rapporteur on Torture.

(“Policies and legislation sanctioning non-consensual treatments lacking therapeutic purpose or aimed at correcting or alleviating a disability, including sterilizations, abortions, electro-convulsive therapy and unnecessarily invasive psychotropic therapy, violate the right to physical and mental integrity and may constitute torture and ill-treatment.” Report of Special Rapporteur on the right of everyone to the enjoyment of the highest attainable standard of physical and mental health, A/64/272, 10 August 2009, para 73; “The Special Rapporteur is concerned that in many cases such practices, when perpetrated against persons with disabilities, remain invisible or are being justified, and are not recognized as torture or other cruel, inhuman or degrading treatment or punishment.” Report of Special Rapporteur on Torture, 28 July 2008, A/63/175, para 41; see also paras 38, 40, 47, 49, 61-63).

- To adopt trauma-informed approaches to services for children and adults with disabilities with compulsory and regular training for clinical professionals and all persons working with children and adults with disabilities.  A trauma-informed approach is based on the recognition that many behaviours and responses (often seen as symptoms) expressed by people with psychosocial disabilities are directly related to traumatic experiences that often cause mental health, substance abuse, and physical concerns.
- To adopt measures to ensure that all information, healthcare and services relating to sexual and reproductive health are made accessible to children and adults with disabilities, including women and girls with disabilities, in age-appropriate formats and that they are respectful of the dignity and integrity of persons with disabilities based on the free and informed consent of the individual concerned, and that consensual treatment such as the administration of contraception, or fertility treatments are not denied, while all non-consensual treatment, including that for which consent is given by a third party, is not permitted by law (including inter alia forced abortions, forced contraception, and forced sterilisation).
- To adopt measures in the law to ensure the implementation of inclusive education of children with disabilities, such as the obligatory training of all teachers (beyond special education teachers), to require individual education plans for all students, ensure the availability of assistive devices and support in classrooms, educational materials and curricula, ensure the accessibility of physical school environments, encourage the teaching of sign language and disability culture, allocate budget for all of the above.
- To give full effect to the cultural rights of persons with visual impairments, and their access to information, amend legislation to provide exceptions and limitations to copyright laws so that they may be made available and accessible.
YEMEN

State report
13.
A range of functions and powers were devolved to local district councils, in particular the discussion of public affairs, the identification, analysis and evaluation of citizens’ demands, needs and complaints and the submission of detailed reports on these matters to the relevant institutions…In addition, the councils establish rehabilitation centres for the disabled and the profoundly deaf, homes for older persons, the blind and young persons, and youth camps. They promote literacy and adult education and support welfare homes and centres for mothers and children, together with family planning and community development centres. They support productive families, create primary health units and rural health units, provide safe water, health care and sanitation, register civil status details relating to marriage, divorce, birth and death and issue personal and family identity cards.
Government efforts to rehabilitate these groups

17.
In addition to the State’s general and sectoral strategies and plans to improve conditions for this group, efforts include those currently being made by the Ministry of Social Affairs and Labour, the Social Development Fund, the Supreme Council for Motherhood and Childhood and the Ministry of Youth and Sports, with the assistance of the World Bank and the United Nations Children’s Fund (UNICEF), to finalize a comprehensive national strategy for the protection and development of children and young persons — including a plan of action — in which these groups are included as a target group. Some governmental institutions which are concerned with the protection of these groups have adopted special goals and projects in pursuit of their activities. In 2002, two services centres were established (in Sana`a and Yemen respectively) to offer educational, training and welfare services to poor families in general and these groups in particular. In 2003, the two centres carried out a series of educational, health, training, rehabilitation and social welfare activities. A total of 4,123 persons benefited from these services, the largest group of beneficiaries being children (2,602), followed by women (1,457), men with disabilities (17) and, lastly, older men (4). Delivering health services to children and mothers was the number one activity of the two centres.
70.
In the social welfare sector, the Government’s efforts focus on providing assistance to persons with special needs, older persons and young offenders with a view to facilitating their social rehabilitation and integration, improving services for children, eliminating vagrancy and child labour, etc. The Government has recently taken steps to develop its activities in these areas and to provide social welfare in two main areas of focus:


(a)
Supporting social programmes which include social welfare centres, homes for older persons and the infirm and rehabilitation centres for persons with disabilities;


(b)
Increasing participation by citizens, civil organizations, the private sector, associations and federations that are active in these domains.

71.
Approximately 75 centres and associations, 8 of them Government institutions, had programmes and activities financed out of the Welfare and Rehabilitation Fund for Persons with Disabilities in the period 2001–2005. Some 106,800 males and females with disabilities from the different governorates benefited from these programmes and activities. Of this number, 12,500 beneficiaries used institutional and individual rehabilitation services, 63.9 per cent on an individual basis. As for the rest, meaning institutional and community-based social rehabilitation services, some 94,300 persons of both sexes made use of these services, 96.1 per cent using social welfare services.
84.
The following table shows the number of areas of social security which the Social Welfare Fund covers in Yemen.

…

5.
Invalidity benefit
The Fund offers social security assistance to persons suffering from a temporary or permanent total or partial disability. The number of recipients of the benefit is 147,927, a figure which can be broken down as follows:

•
Permanent total disability: 58,474 (5.6 per cent of cases)

•
Permanent partial disability: 84,723 (8.1 per cent of cases)

•
Temporary total disability: 1,052 (10 per cent of cases)

•
Temporary partial disability: 3,678 (35 per cent of cases)

…

Child orphans

115.
The Children’s Rights Act guarantees rights to orphans. Under article 110 of the Act, children in need of alternative care must be included in an alternative welfare scheme which provides children with care that is in their best interests. The scheme could involve any one of the following alternatives:

•
A substitute family which will host the child temporarily or permanently

•
A social welfare institution which offers accommodation to children without a family (orphans)

•
A social welfare institution (a juvenile home)
Children with disabilities

118.
The Yemeni Government, as represented by the Ministry of Social Affairs and Labour, is responsible for coordinating the delivery of services to persons with disabilities. The Ministry has its own department for disabled persons which supports initiatives of associations for persons with disabilities, and non-governmental organizations through oversight and capacity-building activities. By law, the Fund for Persons with Disabilities is required to provide financial support for rehabilitation projects targeted at persons with disabilities and to coordinate and support activities which are targeted at this group. There is money earmarked in the fund to provide persons with disabilities with financial assistance for health care, education and the purchase of assistive devices.

119.
We should like to point out that 60 schools took part in the inclusive education project which was launched in 1997. Approximately 218 girls and 235 boys with disabilities received services under the project. Moreover, the Ministry of Education established a general department for inclusive education in keeping with its commitment to providing inclusive education services and thus to effecting a significant shift in how the role of schools in educating children with disabilities is perceived. At the same time, the Ministry of Planning and International Cooperation takes a special interest in providing health and social services for persons with disabilities as part of its strategic vision for Yemen. 

120.
The Government, acting through the Ministry of Social Affairs and Labour, has taken decisive action to establish a comprehensive national strategy on disability issues that sets the priorities to be met in the decade 2002–2010. A path was mapped out for the strategy based on an analysis of the situation of persons with disabilities in Yemen to be used to achieve national, Arab, regional and international goals. In addition, the strategy involves a close study of national capacities in regard to welfare provision for persons with disabilities, coupled with efforts to analyse and diagnose these capacities.

121.
According to the data provided by the Prosthetics and Physiotherapy Centre run by the Ministry of Health and Population, a total of 152,158 persons received treatment in physiotherapy departments in 2006, while 184,340 persons of all ages received treatment free of charge in 2007. Prosthetic devices and special physiotherapy equipment were issued to users: in 2006, 14,659 devices were distributed. That figure rose to 18,695 in 2007.

122.
Civil society organizations provide a series of services for children with disabilities. For example, a Swedish child welfare organization supports social rehabilitation projects in five governorates and makes a major contribution to the development of associations for persons with disabilities and the growth of the movement which deals with disability issues.
158.
The Government has adopted a declared strategy of balancing socio-economic development with population growth. To that end, it has formulated a population policy for 2001–2025 which sets out the following health objectives:

…
•
Preventing disability and rehabilitating persons with disabilities
List of issues 

5.
Please clarify whether 5 per cent of Government jobs are occupied by persons with disabilities, as required by law, and whether persons with disabilities are accepted by universities and exempted from paying tuition. Please also provide information on the contents and implementation of the National Strategy on Persons with Disabilities for 2002–2012, and whether this policy focuses in particular on children.

39.
Please provide detailed information on cases of confinement without a proper court order of persons with alleged mental disabilities, decided either at the initiative of public authorities or at the request of family members. Please also provide information on whether a 2005 Ministry of the Interior initiative to establish centres for persons with mental illness has been implemented.

40.
Please provide information on the total number of persons with disabilities, the types of disabilities and measures taken by the State party to address the needs and rights of those persons and members of their families. Please also provide information on the reportedly disproportionally high number of persons with disabilities living in the village of Humr, Muthaikherah District, Ibb.

Recommendations from IDA :

- To collect adequate data on children and adults with disabilities, including women and girls with disabilities, and use disaggregated data and results of studies to develop policies and programmes to promote equal opportunities for them in society.
- To eliminate discrimination and combat stigma attached to disability in all spheres, in particular in education, training, and employment.

- To adopt measures to ensure the elimination of discrimination of persons with disabilities in access to employment and to ensure that the law provides for reasonable accommodation for persons with disabilities in the workplace.

- To adopt measures to ensure that all health care and services, provided to persons with disabilities, including all mental health care and services, is based on the free and informed consent of the person concerned, and that involuntary treatment and confinement are not permitted by law in accordance with the CRPD.
- To adopt trauma-informed approaches to services for children and adults with disabilities with compulsory and regular training for clinical professionals and all persons working with children and adults with disabilities.  A trauma-informed approach is based on the recognition that many behaviours and responses (often seen as symptoms) expressed by people with psychosocial disabilities are directly related to traumatic experiences that often cause mental health, substance abuse, and physical concerns.
- To raise awareness and provide more information about women and girls with disabilities, who often suffer from multiple forms of discrimination, especially with regard to access to education, employment, access to health care and violence. 
- To adopt measures to ensure that all health care and services, provided to persons with disabilities, including all mental health care and services, is based on the free and informed consent of the person concerned, and that involuntary treatment and confinement are not permitted by law. To ensure the prohibition of measures which permit for third party consent to treatment or confinement.
- To adopt measures to ensure that all information, healthcare and services relating to sexual and reproductive health are made accessible to children and adults with disabilities, including women and girls with disabilities, in age-appropriate formats and that they are respectful of the dignity and integrity of persons with disabilities based on the free and informed consent of the individual concerned, and that consensual treatment such as the administration of contraception, or fertility treatments are not denied, while all non-consensual treatment, including that for which consent is given by a third party, is not permitted by law (including inter alia forced abortions, forced contraception, and forced sterilisation).
- To adopt measures in the law to ensure the implementation of inclusive education of children with disabilities, such as the obligatory training of all teachers (beyond special education teachers), to require individual education plans for all students, ensure the availability of assistive devices and support in classrooms, educational materials and curricula, ensure the accessibility of physical school environments, encourage the teaching of sign language and disability culture, allocate budget for all of the above.
- To give full effect to the cultural rights of persons with visual impairments, and their access to information, amend legislation to provide exceptions and limitations to copyright laws so that they may be made available and accessible. 

	�	Law No. 499-XIV from 14.07.1999 on state social allowances for certain categories of citizens, with the subsequent amendments.
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