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Suggestions for disability-relevant questions to be included in the list of issues for Pre-sessional Working Group, CRC 61st Session

The International Disability Alliance (IDA) has prepared the following suggestions for the list of issues, based on references to persons with disabilities to be found in the State reports submitted to the Committee on the Rights of the Child. 

ANDORRA

Andorra signed the Convention on the Rights of Persons with Disabilities and its Optional Protocol on 27 April 2007.

State report
Selected references to children with disabilities in the state report:
The Act of 17 October 2002 Guaranteeing the Rights of Persons with Disabilities

56. The purpose of this Act is to guarantee the human dignity of persons with disabilities, and hence their ability to enjoy their rights and freedoms and to fulfil their duties as citizens. It aims also to avoid discrimination of all kinds based on disability.

57. The Act takes the Convention on the Rights of the Child explicitly into account. It deals generally with the position of people with disabilities, whether adults or minors. To a large extent, the legislation covers both groups together, while making specific provision for minors where necessary.

58. It should be stressed that the approach is not to provide people with disabilities with a separate law of their own, as that in itself would be a form of marginalization. What the legislation actually does is to establish a series of mechanisms and guarantee provisions that authorities must apply, basing their approach on the principle of normal treatment.

59. The Act has paved the way for the adoption of measures including the preparation and publication of a National Prevention Plan (for prenatal and perinatal diagnostic care, the prevention and detection of congenital conditions, etc), the creation of a committee of experts on preventing dysfunction and the establishment of the National Evaluation Commission (CONAVA), which gives guidance to people with disabilities and their families and determines their access to programmes, services and financial support of various kinds.
Regulation of 10 June 2004 governing the National Evaluation Commission and establishing the criteria and reference standards for diagnosing and assessing dysfunction and disability

75. The regulation supplements article 28 of the Act Guaranteeing the Rights of Persons with Disabilities of 17 October 2002; it sets criteria and reference standards for assessing degrees of disability.

179. On 17 October 2002, the Act Guaranteeing the Rights of Persons with Disabilities was promulgated. The Act places particular stress on the fact that it does not constitute legislation specific to persons with a disability, but provides a raft of guarantee measures which must be put into effect in the different environments in which people with a disability live, to enable them to enjoy conditions of equality when exercising their rights and obligations.

180. For instance, where it deals with the issue of education (art. 14), the Act specifically recognises equality of access to education for children, young people and adults with a disability. In particular, it recognizes, and makes mandatory and free of charge, schooling for children with a disability between the ages of 6 and 16, or between the ages of 3 and 18 if the parents so request. Children with a disability are integrated into the mainstream system, unless the degree of their disability precludes this.

181. Specialist education takes the form of educational support within mainstream teaching. The aims of education for children with a disability are the same as those laid down in respect of other pupils. However, children with a disability have the right to personalized teaching programmes which are prepared by teachers in the mainstream system. These pupils’ participation in the various teaching and educational activities is thus guaranteed. Finally, all educational establishments in the mainstream system must have specialist human resources and equipment capable of providing high-quality education.

182. Those rules apply to all education systems in Andorra and also to day-care facilities, but with some necessary modifications. The Act provides for financing and assistance measures to enable all minors with a disability to access these services, without discrimination based on their financial and/or family circumstances.

183. Article 24, paragraph 3, specifically provides that all services and establishments providing assistance to persons with a disability must guarantee the right to “equal treatment and non-discrimination”.

184. On 14 January 2003, the Optional Protocol to the Convention on the Elimination of All Forms of Discrimination against Women, adopted by General Assembly of the United Nations, on 6 October 1999 in New York, entered into force. The Protocol indirectly requires the application of another instrument guaranteeing non-discrimination against minors.

264. The Act of 17 October 2002 Guaranteeing the Rights of Persons with Disabilities defines as serious offences the failure to respect the right to privacy of the users of the services and centres regulated by the Act (art. 33, para. 3(m)) and the failure to respect the duty of confidentiality in relation to the personal, social and health-related data of persons with a disability (art. 33, para. 3(i)), without prejudice to other forms of criminal or civil liability.

Children with a disability (art. 23)

414. By approving, on 17 October 2002, the Act guaranteeing the Rights of Persons with Disabilities, Andorra demonstrated its determination to acquire legislation consistent and consonant with the guidelines and recommendations which the United Nations had addressed to its members up to that point in time. The legislation consists of a general framework law that standardizes the principles, terminology and criteria for action; it sets out the general measures needed to guarantee the rights of persons with a disability which the Andorran legal system had, previously, dealt with in a piecemeal fashion.

415. According to article 1 of the Act:

“The aim of the Act is to guarantee that persons with disabilities enjoy their rights and freedoms and fulfil their duties as citizens, in accordance with human dignity. The aim of the Act is also to avoid any form of discrimination based on disability.”

416. The reference in the Act to “persons with disabilities” encompasses both adults and minors, although the Act refers specifically to minors in relation to early assistance and education. The Act applies to Andorran nationals residing in the national territory and to foreigners who are legally resident in Andorra.

417. The Act considers to be suffering from a disability those persons “who, as a result of a dysfunction or disability, have specific needs in consequence of which they benefit from measures and actions designed to ensure that they have equality of opportunity”.

418. For the first time in Andorra’s legal system, it has become necessary for provisions of law and official technical documents to take account of the International Classification of Functioning, Disability and Health (art. 2).

419. The purpose of the Act is to lay down the principles governing activity in relation to disability, to ensure that nobody is left unprotected. The principles are, in essence, as follows:

Equal rights, duties and opportunities.

• Full integration into society and active participation in the life of the community.

• To live a normal life and make normal use of services and equipment.

• Autonomy, personalized assistance and development and stimulation of all capabilities.

• Individual and collective participation, in decisions concerning them, of persons with a disability, directly or, if that proves to be impossible, through legal representatives.

• Shared responsibility between persons with a disability, families, civic organizations and the public authorities for guaranteeing rights and combating all forms of discrimination.

• State assistance for families, civic organizations and social welfare agencies working with and for persons with a disability.

420. The Act is particularly sensitive to the need for early assistance for children with a disability or a high risk of disability during the first years of life. The aim is to develop the child’s capabilities to the maximum and prevent complications with the help of early assistance units, approved by the State and made up of specialist professionals, as well as the cooperation of families and schools.

421. The Act stresses the priority that must be attached to the education of children with a disability and recognizes equality of opportunity in access to education. Article 14 thus provides for compulsory education, free of charge, for children with a disability between the ages of 6 and 16, in State schools; however, the children may be educated from the age of 3 to the age of 18, if their parents or legal representatives so request, as mentioned earlier (26); that right is supplemented by a right to educational and career guidance. It should also be pointed out that, among others, the Act of 9 June 1994 on the Organization of Andorra’s Education System had already flagged up the need to integrate children with special educational needs.

422. The Act provides for children to be integrated into ordinary schools, if that is possible in the light of the extent of the minor’s disability. Where necessary, the Act provides for and guarantees education in a hospital environment or at home. Where the severity of the disability means the child cannot access the education system, that child will be entitled to specific assistance. The above-mentioned Act on the Organization of Andorra’s Education System provides for a cooperation agreement with the governing board of Nostra Senyora de Meritxell Special School, signed in late 1995, as explained in paragraph B.7.1 of the previous report to the Committee.

A.1. National Evaluation Commission

423. The legislation defines the commission as a “public and technical national body, responsible for diagnosing and assessing dysfunctions and disabilities, and which offers guidance and determines the access of persons with a disability to the programmes, services, benefits and other measures that are designed for them”. In order for a child with a disability to be able to access the programmes, the benefits and the services included in the legislation, the National Evaluation Commission must first undertake a diagnosis of the child’s condition and needs, make an assessment of the consequences and a study of the child’s residual capacities, to enable it to suggest guidance and/or an action plan. The National Evaluation Commission is made up of professionals from the education, employment and social welfare sectors.

424. It should be pointed out that the Government fully subsidizes the specialist education programmes which provide specialist educational assistance, throughout their schooling, to minors whom the National Evaluation Commission has recognized as being (33 per cent or more) disabled.

A.2. National Council for Persons with a Disability

425. The legislation describes the council as a “Government body for participation, consultation, counselling, monitoring and cooperation in relation to disability”. The National Council for Persons with a Disability is made up of representatives of the organizations for persons with a disability, the parents or legal representatives of children with a disability, civic organizations that deal with children with a disability, the central and local authorities and the social security authority. Its responsibilities include generally monitoring the action taken within the framework of the legislation, giving its opinion on the plans to be drawn up and proposing improvements to services and benefits.

426. Qualified Act 15/2004 of 3 November 2004 on Incapacity and the Tutelary Agencies provides for the protection of minors with a disability. The legislation makes it possible to set in place and systematize the tutelary agencies, in accordance with a number of criteria contained in the legislation in force up until then, which can be adjusted in line with the current principles of Andorran society and the Andorran family.

427. Establishing this legislative framework required the reorganization of the internal responsibilities of the Ministry of Health, Social Welfare and the Family and the promotion, by the Emergency Welfare Services Department and the Specialist Welfare Services Department, of a variety of programmes guaranteeing the application of this legislative framework.

A.3. Social welfare programmes for persons with a disability

428. The Emergency Welfare Services Department has set up a special information service on measures relating to the benefits and rights arising from the Act Guaranteeing the Rights of Persons with Disabilities. The service is tasked with providing information on the resources, benefits and social welfare services, analysing and evaluating the situation of persons with a disability, guiding and assisting them, managing the necessary resources, steering persons with a disability towards the specialist programmes and services, and transferring case-files to the National Evaluation Commission.

A.4. Programmes of the Specialist Welfare Services Department

A.4.1. INTEGRA

429. This programme is designed to secure the social integration within recreational activities of children with a disability (aged between 3 and 16). Action under the programme takes place within the framework of the recreational services of the different towns. It offers specialist assistance to youth workers in the leisure centres which children with a disability attend.

A.4.2. Programme of assistance for the integration into school of children with a severe and permanent disability

430. The aim of the programme is to foster the relationships of children and adolescents with special educational needs within the school environment, based on socio-educational work with pupils and teachers.

431. The programme’s objectives are as follows:

• Introduction of specialist training on disability.

• Provision of information and guidance on the main forms of disability for the purposes of integration into the school environment.

• Promotion of positive attitudes to disability within the school environment.

• Accident-prevention and raising awareness of the need to encourage to a careful and socially responsible approach (in relation to road safety and sports).

A.4.3. Programme for the social participation of persons with a disability

432. The programme aims to promote the social participation of persons with a disability, and to set in place measures designed to secure equality of opportunity and a better quality of life for them. As a result of the programme, activities were organized (conferences and activities to raise community awareness) on the occasion of the European Year of People with Disabilities, in an effort to encourage social integration and equality of opportunity for people with a disability.

433. The conferences covered such issues as the work of people with a disability, where they live, sport as a tool for integration and policies for people with a disability. The speakers were professionals working in Andorra or neighbouring countries, which made it possible to pool experiences and learn about different working methods.

434. The awareness-raising campaigns focused on sharing experiences, on sport and disability, disseminating information on the rights of people with a disability and so on.

A.5. Nostra Senyora de Meritxell Special School

435. Nostra Senyora de Meritxell Special School has specific programmes to assist minors with a disability in educational and professional settings.

436. Since the last report to the Committee was drafted, the school has created two new programmes designed to improve assistance to minors with a disability and their families.

437. Since 2004, a project to monitor children with a disability has been up and running, based on cooperation between professionals working on the IMPULS programme (see paragraph B.6.3 of the first report to the Committee) and the paediatrics department of Nostra Senyora de Meritxell hospital. The objectives are as follows:

• Regularly to monitor the child based on visits and questionnaires, to study and assess the need to carry out further examinations or assessments and, if necessary, review current or offer new forms of treatment.

• Assess the current situation of the child and prepare a report to inform the family of the professionals’ findings and recommendations. The report may also be addressed to other professionals involved in the care of the child.

438. Currently, direct intervention under the IMPULS programme is made by the programme’s director, a doctor specializing in rehabilitation and a paediatrician from the hospital.

439. In 2004, the IMPULS programme of assistance to parents was also set in place. Its aims are to inform parents about their children’s specific problems in the home, and to help them resolve any personal issues linked to the stress caused by living with a child with a disability. The programme has a specialist psychologist available to it two afternoons a week.

440. The Nostra Senyora de Meritxell Special School is responsible for setting up specialist programme of assistance for children, young people and adults with a disability (whatever the nature of that disability). The aim is to respond to their educational needs and foster their social and professional integration. The centre is witnessing very positive developments in this area, reflected, in particular, by:

• Legislative developments during the years prior to the preparation of this report.

• The widespread provision of assistance to minors with a disability: almost all are cared for under specialist programmes, including minors suffering from mental retardation, general developmental problems, mental disorders, sensory deprivation (deafness and blindness, for example), as well as neurological disorders and motor dysfunction.

• The development and standardization of early assistance (newborn babies presenting a possible disability are screened earlier).

• The education of children with a disability in mainstream schools. Currently, children and adolescents with a disability are enrolled in the establishment in which they will pursue their schooling and not in Nostra Senyora de Meritxell School. Only a limited number of children with very severe disabilities are enrolled in the latter.

• Better coordination of the administration of the psycho-pedagogical teams in the education centres and of the education programmes that benefit from the PROGRÉS assistance programme.

441. However, Nostra Senyora de Meritxell school takes the view that a number of aspects require further improvement, including:

• The introduction of a specific disability screening protocol for the newborn and establishing contact with the parents to give them information, offer them help and put them into contact with the emergency assistance networks.

• Simplification of the administrative procedures for assessing a disability, and establishing a more transparent system for managing such cases.41

442. Paragraph B.5.3.3.2 of the first report to the Committee refers to the preparation of a new agreement between the Government and the governing board of Nostra Senyora de Meritxell. The new agreement was signed on 2 May 2002 and updates the convention of 30 November 1995. The ministries responsible for education and social welfare are the signatories to the convention and are responsible for its application.

443. The aim of the convention is to develop the PROGRÉS programme, which offers specialist assistance, at nursery, primary and secondary level in the three education systems, to children with special educational needs resulting from severe and permanent disabilities caused by mental retardation.

444. Minors suffering from a motor dysfunction or sensory deprivation may receive personalized assistance tailored to their needs. A study of educational programmes with specialist assistance for children suffering from a motor dysfunction and sensory deprivation are currently being studied.

445. There are plans to create a special resource centre to provide educational establishments with the specialist material needed to teach children with a motor dysfunction or who are suffering from visual and/or auditory impairment.

446. For more detailed information on the financial benefits available for children with a disability, please see paragraph B.5.3.2.of the first report to the Committee.

447. The first report stated, at paragraph B.5.3.3, that a new agreement was to be signed between the Government, the Andorran Social Security Fund and Nostra Senyora de Meritxell Special School. Initially, the earlier agreement and the status quo were analysed and assessed, and proposals for improvement tabled with a view to drawing up the new agreement. No other agreement is currently under consideration.

B.6. Reply to the recommendations in paragraphs 41 and 42

550. Every year, the Mental Health Service draws up a report on action taken and the numbers treated.

551. The psychiatric and psychological treatment provided by the Mental Health Service is paid for by the Andorran Social Security Fund, a body whose statutes provide for covering the full cost of treatment. The Welfare Services Department may ask the Mental Health Service to provide the treatment free of charge, if the insured person is unable to meet the costs as a result of financial difficulties. As a result of those arrangements, psychiatric and psychological treatment for adults and minors is guaranteed.

552. What follows provides replies to the other elements of the Committee’s recommendation.
554. If a minor has no health-care cover and his or her parents are unable to meet medical expenses, those expenses may be met by the programme guaranteeing a minimum income and health-care cover. As mentioned earlier, when a minor with a disability does not have health-care cover, it is possible to ask the National Evaluation Commission for the Government to meet the costs of that cover.

574. Government intervention on housing makes it possible to take action to deal with inefficiencies or market pressures that may exclude some citizens from the market, if they wish to find housing appropriate to their needs. The measures must guarantee Andorra’s citizens, and especially the more vulnerable groups in the population, such as young people, the elderly, single-parent families and people with a disability, the right to access housing.

La Massana parish council

588. La Massana parish council accords housing assistance to retired persons, young people, single-parent families and people with a disability who are able to prove that they have been resident in the town for five consecutive years.

A.2. Students with special educational needs

597. It is important to mention that, based on the principle of fostering integration, the Qualified Act on Education provides for assistance for students with special educational needs. The Act construes special educational needs as needs arising as a result of learning difficulties due to disability of any kind and to situations of social and cultural disadvantage related to the student's personal or academic history or both.

598. There is a range of personalized measures to provide help for students with learning difficulties: personal assessment and monitoring arrangements, advice for teachers from the school's educational psychologist, the adaptation of the syllabus to the students' needs and the involvement of a remedial teacher.

600. Children who enter a school during the school year benefit from a reception plan designed to counter difficulties experienced by students because of their late arrival.

601. Article 14 of the Act Guaranteeing the Rights of Persons with Disabilities of 17 October 2002 provides for students with disabilities to attend school in an integrated environment, and defines special education as educational support provided in an ordinary school environment.

652. The first area of vocational training to be launched was health and social training. It responds to a need within the community for young, qualified staff in this sector. The training prepares young people for recruitment to social and medical services and centres, specializing in care for the elderly, and for persons with disabilities or suffering from health problems. Once this three-year training period is completed, students can gain access to higher studies at university level.

683. The Sport Act provides that the ministry responsible for sport must be able to encourage programmes and activities which are consistent with the criteria and guidelines laid down in the State’s sports policy. In its statement of grounds, the Act indicates that sport and sportsmen and -women receive special recognition and special treatment, and provides for assistance for children, young people, people with disabilities and the elderly.

867. Article 168 defines as an offence the failure of a relative in the ascending or descending line or of a spouse in their duty to provide assistance: a prosecution can be brought by the injured party, except when the latter is a minor or lacks legal capacity. Similarly, a person who neglects a minor or a person with a disability is punishable by imprisonment; the penalties are increased when the neglect puts the life of the minor or person with a disability in danger.

Regular support payments: there are measures of financial assistance to provide help for families in financial difficulties. The most vulnerable population groups, in greatest need of assistance, are single-parent families, persons with a disability, the elderly and young people.

948. The first call for applications for housing assistance was made in 2005 (with a closing date of 6 May 2005); 180 applications were received.

Suggestions for list of issues

· What measures are in place to engage in regular consultation with children and adults with disabilities, and their representative organisations, to ensure that the development and implementation of legislation and policies and other decision-making processes concerning issues relating to persons with disabilities, are fully inclusive and accessible in accordance with Articles 4(3) of the CRPD?
· What steps are being taken to promote the positive image of children and adults with disabilities amongst government personnel, the public and families?  What campaigns are being designed and led together with organizations of persons with disabilities to raise awareness and combat stigma associated with children with disabilities to encourage families to care for them in the home?
· What steps are being taken to provide sufficient support to families to ensure that all children, including children with disabilities, can live and be raised in family environments in the community, and to eliminate the institutionalisation of children by building up community based services and support (including through increased social assistance and welfare benefits) to children with disabilities and to their families, including foster and adoptive families ?
· With respect to decisions concerning the child him/herself, how does the Government ensure that children with disabilities have the opportunity to express their views and for their views to be given due weight in accordance with the child’s age and maturity, on an equal basis with other children, and are provided with age- and disability-appropriate support to exercise these rights? Including with respect to matters of medical and mental health treatment, services and support?
· How is information about seeking help and making complaints against perpetrators made available to children with disabilities regarding violence, exploitation, or harmful practices?

· What steps have been taken to include inclusive education as an integral part of core teacher training curricula in universities to ensure that the values and principles of inclusive education are infused at the outset of teacher training and teaching careers of all teachers? And to ensure the accessibility of educational materials, curricula, and school environments, and for the law to provide enforceable remedies to children with disabilities and their families who have been refused access to inclusive education, or who have been denied the provision of reasonable accommodation with respect to education?
· What measures have been adopted to ensure that all education, information, healthcare and services relating to sexual and reproductive health, HIV and STIs, are made accessible to children and adolescents with disabilities in age-appropriate formats?
· What measures are being taken to guarantee the collection of disaggregated data on children with disabilities in order to develop policies and programmes to promote their equal opportunities of participation in society?
· What steps are being taken towards ratification of the CRPD and its Optional Protocol ?
ANNEX- Disability references in previous CRC Concluding Observations with respect to Andorra 
Concluding Observations of the CRC Committee, 29th session, CRC/C/15/Add.176, 2002
No references to children with disabilities.
GUINEA

Guinea ratified the Convention on the Rights of Persons with Disabilities and its Optional Protocol on 8 February 2008.

State report - Currently not available.

Suggestions for list of issues

· What steps are being taken to promote the positive image of children and adults with disabilities amongst government personnel, the public and families?  What campaigns are being designed and led together with organizations of persons with disabilities to raise awareness and combat stigma associated with children with disabilities to encourage families to care for them in the home?

· What steps are being taken to review laws and policies to eliminate the medical model of disability and to promote the social and human rights based approach which acknowledges that the disabling factors reside in the environmental and attitudinal barriers created by society, and that all children and adults with disabilities are subjects of their own rights? 

· What steps are being taken to provide sufficient support to families to ensure that all children, including children with disabilities, can live and be raised in family environments in the community, and to eliminate the institutionalisation of children by building up community based services and support (including through increased social assistance and welfare benefits) to children with disabilities and to their families, including foster and adoptive families ?
· Does the Government have a general plan for deinstitutionalisation and the reintegration of children with disabilities, into community settings?

· With respect to decisions concerning the child him/herself, how does the Government ensure that children with disabilities have the opportunity to express their views and for their views to be given due weight in accordance with the child’s age and maturity, on an equal basis with other children, and are provided with age- and disability-appropriate support to exercise these rights?
· How is information about seeking help and making complaints against perpetrators made available and accessible to children with disabilities, in particular girls with disabilities, regarding violence, exploitation, or harmful practices living in both institutions and the community?

· What steps is the Government taking towards providing inclusive education to children with disabilities in accordance with Article 24 of the CRPD? Is a definition of inclusive education incorporated into the law? What measures are being taken to ensure that mainstream schools are accessible to children with disabilities (e.g. physical environment, teacher training, curricula development, etc)?
· What measures are in place to ensure that all education, information, healthcare and services relating to sexual and reproductive health, HIV and STIs, are made accessible to children and adolescents with disabilities in age-appropriate formats?
· What measures are being taken to guarantee the collection of disaggregated data on children with disabilities in order to develop policies and programmes to promote their equal opportunities of participation in society?
· How are international cooperation and international development programmes within Vietnam inclusive of children with disabilities?  Does the government engage in consultation with children and adults with disabilities to ensure that all international cooperation programmes are fully inclusive and accessible in accordance with Articles 4(3) and 32 of the CRPD?
Article 32 - International cooperation

1. States Parties recognize the importance of international cooperation and its promotion, in support of national efforts for the realization of the purpose and objectives of the present Convention, and will undertake appropriate and effective measures in this regard, between and among States and, as appropriate, in partnership with relevant international and regional organizations and civil society, in particular organizations of persons with disabilities. Such measures could include, inter alia:

(a) Ensuring that international cooperation, including international development programmes, is inclusive of and accessible to persons with disabilities;

(b) Facilitating and supporting capacity-building, including through the exchange and sharing of information, experiences, training programmes and best practices;

(c) Facilitating cooperation in research and access to scientific and technical knowledge;

(d) Providing, as appropriate, technical and economic assistance, including by facilitating access to and sharing of accessible and assistive technologies, and through the transfer of technologies.
ANNEX- Disability references in previous CRC Concluding Observations with respect to Guinea

Concluding Observations of the CRC Committee, 20th session, CRC/C/15/Add.100, 1999
10. Concern is expressed at the lack of a systematic, comprehensive and disaggregated quantitative and qualitative data-collection mechanism for all areas covered by the Convention, especially the most hidden, such as child abuse or ill-treatment, but also in relation to all vulnerable groups of children, including girls, children with disabilities, children living in rural areas, children living in poverty, children born out of wedlock, children victims of sale, trafficking and prostitution and refugee children.  The Committee recommends that the State party develop a comprehensive system of collecting disaggregated data, in order to gather all necessary information on the situation of all children under 18 years of age in the various areas covered by the Convention, including children belonging to vulnerable groups. 

Technical cooperation in this area from, inter alia, UNICEF is encouraged.

17. With regard to the implementation of article 2, insufficient measures have been adopted to ensure the full enjoyment by all children of the rights recognized in the Convention, in particular in relation to matters of inheritance, as well as access to education and health services.  The Committee is particularly concerned at the situation of vulnerable groups of

children, such as girl children, children with disabilities, children living in rural areas, children living in poverty, refugee children and children born out of wedlock.  The Committee recommends that a more active approach be taken to eliminate discrimination against vulnerable groups of children.

28. In relation to the situation of children with disabilities, the Committee expresses its concern at the limited infrastructure, qualified staff and specialized institutions.  In the light of the Standard Rules on the Equalization of Opportunities for Persons with Disabilities (General Assembly resolution 48/96), the Committee recommends that the State party develop early identification programmes to prevent disabilities, implement alternative measures to the institutionalization of children with disabilities, envisage awareness-raising campaigns to reduce discrimination, establish special education programmes and centres and encourage the inclusion of disabled children in society.  The Committee further recommends that the State party seek technical cooperation for the training of professional staff working with and for children with disabilities.

MALTA

Malta signed the Convention on the Rights of Persons with Disabilities and its Optional Protocol on 30 March 2007.

State report
Selected references to children with disabilities in the state report:

29. Equal Opportunities (Persons with Disability) Act, 2000 (Chapter 413 of the Laws of Malta): The rights of persons with disability, including children, were legally established through the Equal Opportunity (Persons with Disability) Act in 2000. This Act has two main aims:

- To recognize and safeguard the civil rights of disabled persons and to prevent discrimination against persons on the basis of their disability

- To give a legal identity to the Kummissjoni Nazzjonali Persuni b’Diżabilità (National Commission Persons with Disability) making such Commission responsible for the implementation of this Act.

30. The National Commission Persons with Disability, legally established through the same Act, is duty bound to ensure that children are not discriminated because of their disability. Moreover, the Commission also ensures that the individual needs of children with disability are met.

31. Furthermore, throughout these past years, the Government continued to implement an inclusive educational policy by providing the necessary human resources to ensure that the great majority of disabled children receive their education within mainstreamed schools.

92. The National Statistics Office (NSO) is Malta’s official national statistical agency. It was established by virtue of the Malta Statistics Authority Act XXIV of 2000 and replaced the Central Office of Statistics as from the 1st March 2001.

93. The NSO collects a wide range of data and analysis relevant to children, including: - Disability

96. A national population census will be held in 2005. This will provide detailed and updated information related to nationality and place of birth, standard of living, disability, literacy, employment status, type of residence, sports and IT.

110. Between 2000 and 2004, the national social work agency, Aġenzija Appoġġ embarked on a number of training projects related to children. These included:

- Training in Disability Issues

- Training on Mental Health in the Community.

134. The Disabled Child Allowance37 is payable to persons who have the effective custody of a child under the age of 16 years and who suffer from specified disabilities. This allowance is subject to a means test on the income of the parent/s. This allowance remains payable after the 16th birthday unless the child with a disability qualifies for the Disability Pension (also issued by virtue of this Act) or unless such child is gainfully occupied.

146. In Malta, people are protected against any discrimination based on sex, religion, disability, age, sexual orientation and race by means of an act of law, the Equality for Men and Women Act, 2004 (Chapter 456 of the Laws of Malta) and by Legal Notice 461 of 2004 Equal Treatment in Employment Regulations.

149. Any other discriminatory treatment on the grounds of religion, disability, age, sexual orientation and race in employment, vocational training and membership in trade unions is illegal in Malta. In this regard the Equal Treatment in Employment Regulations are applicable to all persons in relation to:

- Conditions for access to employment, including the advertising of opportunities for employment, selection criteria and recruitment conditions, whatever the branch of activity and at all levels of the professional hierarchy, including promotions

- Access to all types and to all levels of vocational guidance, vocational training, advanced vocational training and retraining, including practical work experience 

- Employment and conditions of employment, including remuneration and dismissals

- Membership of, and involvement in, any organization of employees and employers, or any organization whose members carry on a particular profession, including the benefits provided for by such organizations.”

150. Regarding the concept of discriminatory treatment other than sexual discrimination, these Regulations state that: “It shall be unlawful for a person to subject another person to discriminatory treatment, whether directly or indirectly, on the grounds of a particular religion or religious belief, disability, age, sexual orientation, or racial or ethnic origin” in any situation referred to in the above regulation 1(4).”

183. Where financial and social support required by families with children is concerned, both the State and NGOs provide a wide range of services, from medical to educational and recreational. Parents can benefit from social security allowances and from welfare services which are directed either at them personally, especially in time of need or difficulties like sickness or unemployment, or in favour of their children where the latter have to cope with certain difficulties like disabilities or slow learning at school.

184. Children under 16 years of age receive a Children’s Allowance, provided a means test has been satisfied. Parents of disabled children are also paid a disabled child allowance, which is means-tested, but the wage of one parent (the lesser) is considered if both are in employment. Children over 16 years of age who had never been employed, thus remaining dependent on a household budget and registering for work or are following university education but are not in receipt of a stipend, receive a special Child Allowance. As from January 2001, a child-in-care benefit, which is not means-tested and payable at a flat rate, has been paid to foster carers in respect of the children they foster until the children are 18. This benefit is only granted if the children are not gainfully employed.

187. During 2004, the Department of Social Security had to review all cases of Children’s Allowance that were in payment up to the end of June 2004, with a view to establish the new Children’s Allowance Benefit rates for the year starting July 2004. The number of households in receipt of children’s allowance was 33,466 as at the end of December 2004, as compared to 36,481 households at end 2003. The following tables show the number of households in receipt of Children’s Allowance and Disabled Child Allowance at the end of the year and the number of accepted claims in respect of Maternity Benefit in 2004 compared to 2003.

193. The National Commission Persons with Disability provides information to disabled persons and their families about their rights, especially in the light of the Equal Opportunities (Persons with Disability) Act. In the near future, the Commission intends to improve the efficiency of its present activities, in order to be in a better position to safeguard the rights of persons with disabilities.

Children with disabilities

Legal framework

276. At present the legal framework related to children and young persons with disability

is found within the Constitution of Malta, the Education Act, and the Equal Opportunities (Persons with Disability) Act.

277. The Equal Opportunities Act has two main aims:

- To introduce new measures which seek to end the discrimination that disabled people have to confront in everyday life

- To grant legal status to the National Commission Persons with Disability, as the responsible body for the implementation of the Act.

278. The Equal Opportunities Act safeguards the civil rights of disabled people in the following key areas: - Employment – Education - Goods and services – Accommodation – Access - Insurance.

279. Meanwhile, Section 17 of the Constitution of Malta stipulates that:

- Every citizen incapable of work and unprovided with the resources necessary for subsistence is entitled to maintenance and social assistance

- Workers are entitled to reasonable insurance on a contributory basis for their requirements in case of accident, illness, disability, old age and involuntary unemployment

- Disabled persons and persons incapable of work are entitled to education and vocational training.

Establishment of monitoring mechanisms

280. By virtue of the Equal Opportunities (Persons with Disability) Act, the National Commission Persons with Disability (KNPD) is legally empowered to monitor and ensure that the provisions of the Act are being implemented. The KNPD was also instrumental in bringing about cultural change and in influencing policy making in this sector.

281. Malta has also signed the Salamanca Statement (1994), which among other things outlines the changing role of special schools. As signatory to the Madrid Declaration (at the European Congress on People with a Disability, 2002), Malta joined the rest of Europe in proclaiming that disability is a human rights issue.

Education

282. The National Minimum Curriculum (NMC) published in 1999 emphasised inclusive education among its major principles. In fact, principle 8 states that Maltese society: “believes in the broadening of democratic boundaries, in the fostering of a participatory culture, in the defence of the basic rights of children, in the constant struggle against all those factors that prevent the students’ different abilities from being brought to fruition and in the safeguarding and strengthening of our country’s achievements in the social and cultural fields.”

283. The National Minimum Curriculum stresses that inclusive education is based on the commitment of Maltese society to adopt and implement inclusive educational strategies and policies, as well as respecting and celebrating individual diversity. An Inclusive Education Policy was published by the Ministry of Education in 2000, while in recent years various entities, including government organizations and NGOs, have taken numerous initiatives to provide educational services of an inclusive nature, with special emphasis on collaboration and co-operation between all actors.

284. Learning support in State mainstream schools is provided by facilitators and other learning support assistants. Pre-schooling facilities for children with a disability, who have not yet attained the age of four years, are also offered at home, while hearing impaired children are offered mainstream schooling by peripatetic teachers. The Home-Teaching Scheme of the Ministry of Education caters for the instruction of children who are housebound, through visits by a specially designated teacher. 

Health care

285. The Ministry of Health offers diagnostic services for all disabled persons and medical assessments of any type and degree of disability, physiotherapy, limited speech therapy services, as well as genetic counselling by way of information and advice regarding the cause and prevention of disabilities. Other services form part of the general practice within State hospitals and include inoculation against infectious diseases like tetanus, diphtheria, polio, mumps, measles, German measles, whooping cough, hepatitis and influenza. Disabled persons in need of long-term medical care are treated in State hospitals according to their condition. A specialist paediatric service is offered to all children attending special schools. Physiotherapy, speech therapy and occupational therapy services have been extended to these schools and are provided within the framework of a specialized curriculum.

286. Other medical services for children include integrated health services within the Child Guidance Clinic and the Young People’s Unit (YPU).

287. The Child Guidance Clinic within St. Luke’s Hospital was opened in 1993 and is run by the Department of Psychiatry within the Child Development Assessment Unit (CDAU). The clinic has a team of psychiatrists, psychologists, doctors and social workers who normally accept referrals from general practitioners. Close relationships have also been established with the National Commission Persons with Disability and a protocol for the administration of medicines in schools is currently being finalised.

Employment and participation in civil society

288. The Employment and Training Corporation (ETC) has a number of specialized schemes aimed at facilitating the entry of persons with a disability in the labour market. 

289. Malta is participating in a number of EU projects aimed at integrating youth with a disability in the labour market. Maltese youth are also participating in a project entitled: The Bridge – Connecting Mobility and Disability. The aim of this project is to enable disabled youth to participate actively in creating and developing civil society by joining in events and other activities. The project provides people with disability with the opportunity of travelling and sharing new experiences.

Mental health

290. The Young People’s Unit situated next to Mt. Carmel Psychiatric Hospital provides residential psychiatric care to children up to the age of 17. Originally intended to offer day and night facilities for young people with behavioural problems and other difficulties, it now accepts children with learning difficulties and autism as well as referrals from the Juvenile Court.

291. The role of NGOs in the field of disability is particularly active. The range of services offered by these NGOs includes support groups for parents and children, development programmes for children and young people with disability and specialized teaching programmes for children with learning disabilities.

292. The Richmond Foundation, for instance, works in the field of mental health and offers a number of services to persons suffering from mental health problems including intellectual disability. The Church has also been in the forefront to provide services for persons with disability through id-Dar tal-Providenza, which provides residential and respite care, as well as the Arka Foundation. Other NGOs that work in this field include Dar il-Kaptan, the Physically Handicapped Rehabilitation Fund and the Muscular Dystrophy Group. The services on offer range from residential care to respite, job training and part-time work. The Eden Foundation offers diagnostic and assessment services for children with Down Syndrome or learning difficulties, cerebral palsy, autism and related difficulties. The teaching service is run by peripatetic teachers from local schools. Similar services to children with disabilities and learning disabilities are offered by The Equal Partners Foundation.

Welfare

293. The welfare system in respect of all vulnerable service users is two-pronged. In this manner, persons with disability receive both financial assistance, through social security, as well as other support in the form of personalised social welfare services.

294. The Department of Social Security grants a special weekly children’s allowance to parents of severely disabled children under the age of 16, and pays disabled pensions to beneficiaries who are over 16 years of age. If persons with disability augment their financial means by any income that does not exceed the minimum wage, the disability pension is not forfeited.

343. The National Action Plan devises the following 12 key priorities in support of the above strategy:

- Key priority 1: To increase employment and employability of vulnerable groups (including persons who are unskilled, who have been inactive for a significant period of time, unable to work a full time-table and parents with dependent children and disabled persons)

- Key priority 6: Ensuring further inclusion and equal opportunities for students with disabilities or learning difficulties in primary and secondary schools

Disability scheme

347. The Housing Authority provides financial assistance for adaptation works in houses occupied by persons with disabilities. This assistance enables individuals to adapt their homes according to their needs to achieve more accessibility and be in a position to lead a more independent or semi-independent lifestyle, thus avoiding or delaying institutionalization.

348. A total of 46 children have benefited under this particular scheme. The following table presents a breakdown of these beneficiaries according to age.

Suggestions for list of issues
· What measures are in place to engage in regular consultation with children and adults with disabilities, and their representative organisations, to ensure that the development and implementation of legislation and policies and other decision-making processes concerning issues relating to persons with disabilities, are fully inclusive and accessible in accordance with Articles 4(3) of the CRPD?
· What steps are being taken to promote the positive image of children and adults with disabilities amongst government personnel, the public and families?  What campaigns are being designed and led together with organizations of persons with disabilities to raise awareness and combat stigma associated with children with disabilities to encourage families to care for them in the home? 

· What steps are being taken to provide sufficient support to families to ensure that all children, including children with disabilities, can live and be raised in family environments in the community, and to eliminate the institutionalisation of children by building up community based services and support (including through increased social assistance and welfare benefits) to children with disabilities and to their families, including foster and adoptive families ?
· With respect to decisions concerning the child him/herself, how does the Government ensure that children with disabilities have the opportunity to express their views and for their views to be given due weight in accordance with the child’s age and maturity, on an equal basis with other children, and are provided with age- and disability-appropriate support to exercise these rights? Including with respect to matters of medical and mental health treatment, services and support?
· How is information about seeking help and making complaints against perpetrators made available to children with disabilities regarding violence, exploitation, or harmful practices?
· What steps have been taken to include inclusive education as an integral part of core teacher training curricula in universities to ensure that the values and principles of inclusive education are infused at the outset of teacher training and teaching careers of all teachers? And to ensure the accessibility of educational materials, curricula, and school environments, and for the law to provide enforceable remedies to children with disabilities and their families who have been refused access to inclusive education, or who have been denied the provision of reasonable accommodation with respect to education?
· What measures have been adopted to ensure that all education, information, healthcare and services relating to sexual and reproductive health, HIV and STIs, are made accessible to children and adolescents with disabilities in age-appropriate formats?
· What measures are being taken to guarantee the collection of disaggregated data on children with disabilities in order to develop policies and programmes to promote their equal opportunities of participation in society?
· What steps are being taken towards ratification of the CRPD and its Optional Protocol? 

ANNEX- Disability references in Treaty body Concluding Observations with respect to Malta

Concluding Observations of the CEDAW Committee, 47th session, CEDAW/C/MLT/CO/4, 2010
43. The Committee notes that the adherence of the State party to the nine major international human rights instruments1 would enhance the enjoyment by women of their human rights and fundamental freedoms in all aspects of life. The Committee therefore encourages the State party to consider ratifying the treaties to which it is not yet a party, namely the Convention on the Rights of Persons with Disabilities and the International Convention for the Protection of All Persons from Enforced Disappearance.
34. While noting the free access to health care, the Committee is concerned about the insufficient access to reproductive health-care services for women. The Committee notes with concern that education on sexual and reproductive health and rights is not part of the curriculum. The Committee is further concerned that abortion is illegal in all cases under the law of the State party and that women who choose to undergo abortion are subject to imprisonment. The Committee further regrets that the data provided by the State party on the health and health care, including mental health care, of its population in its periodic report was not disaggregated by sex.

35. The Committee calls on the State party to increase its efforts to improve the availability of sexual and reproductive health services, including family planning, to mobilize resources for that purpose and to monitor the actual access to those services by women. It further recommends that the National Policy on Sexual Health, which is being finalized, ensure that family planning and reproductive health education are widely promoted and targeted at girls and boys, with special attention to the prevention of early pregnancies of underage girls including the control of sexually transmitted diseases and HIV/AIDS. The Committee urges the State party to review its legislation on abortion and consider exceptions to the general prohibition of abortion for cases of therapeutic abortion and when the pregnancy is the result of rape or incest. It further urges the State party to remove from its legislation the punitive provisions for women who undergo abortion, in line with the Committee’s general recommendation No. 24 and the Beijing Declaration and Platform for Action. The Committee also requests the State party to provide, in its next report, sex-disaggregated data on health and the provision of health care, including mental health care. 
CESCR Committee Concluding Observations, 33rd session E/C.12/1/ADD.101, 2004
6.         The Committee welcomes the establishment of the National Commission on Persons with Disability in 1987 and the enactment in 2000 of the Equal Opportunities Act.
13.       While noting the measures taken by the State party to promote the rights of persons with disabilities, the Committee is concerned about the lack of incentives for employers to hire such persons.
31.       The Committee recommends that the State party continue and strengthen its efforts to promote the integration of persons with disabilities into the labour market and to provide data, on a comparative basis, on the impact of those measures.

UZBEKISTAN

Uzbekistan signed the Convention on the Rights of Persons with Disabilities on 27 February 2009.

State report - Currently only available in Russian.

Suggestions for list of issues

· What steps are being taken to promote the positive image of children and adults with disabilities amongst government personnel, the public and families?  What campaigns are being designed and led together with organizations of persons with disabilities to raise awareness and combat stigma associated with children with disabilities to encourage families to care for them in the home? 

· What steps are being taken to provide sufficient support to families to ensure that all children, including children with disabilities, can live and be raised in family environments in the community, and to eliminate the institutionalisation of children by building up community based services and support (including through increased social assistance and welfare benefits) to children with disabilities and to their families, including foster and adoptive families ?
· Does the Government have a general plan for deinstitutionalisation and the reintegration of children with disabilities, into community settings?

· With respect to decisions concerning the child him/herself, how does the Government ensure that children with disabilities have the opportunity to express their views and for their views to be given due weight in accordance with the child’s age and maturity, on an equal basis with other children, and are provided with age- and disability-appropriate support to exercise these rights?
· How is information about seeking help and making complaints against perpetrators made available and accessible to children with disabilities, in particular girls with disabilities, regarding violence, exploitation, or harmful practices living in both institutions and the community?

· What steps is the Government taking towards providing inclusive education to children with disabilities in accordance with Article 24 of the CRPD? Is a definition of inclusive education incorporated into the law? What measures are being taken to ensure that mainstream schools are accessible to children with disabilities (e.g. physical environment, teacher training, curricula development, etc)?
· What measures are in place to ensure that all education, information, healthcare and services relating to sexual and reproductive health, HIV and STIs, are made accessible to children and adolescents with disabilities in age-appropriate formats?
· What measures are being taken to guarantee the collection of disaggregated data on children with disabilities in order to develop policies and programmes to promote their equal opportunities of participation in society?
· What steps are being taken towards ratification of the CRPD and accession to its Optional Protocol? 

ANNEX- Disability references in previous CRC Committee Concluding Observations with respect to Uzbekistan

Concluding Observations of the CRC Committee, 42nd session, CRC/C/UZB/CO/2, 2006

22.       The Committee is also concerned at the prevailing disparities in the enjoyment of rights of children, in particular those belonging to the most vulnerable groups such as refugees, asylum-seekers, internally displaced children, children with disabilities, abandoned children and those living in institutions and in regions with socio-economic development problems.

23.       Furthermore, the Committee remains concerned about the continuing existence of a compulsory residence registration system (propiska), as it affects the enjoyment of a number of rights and freedoms of children, placing them in more vulnerable circumstances.

24.       The Committee recommends that the State party:

(a) Adopt specific anti-discrimination legislation, as also recommended by the Committee on the Elimination of Racial Discrimination in its concluding observations adopted in April 2006 (CERD/C/UZB/CO/5, para. 9);

(b) Take necessary measures to ensure that all children enjoy their rights and freedoms without de facto discrimination;

(c) Ensure that the existing compulsory residence registration system (propiska) does not limit the rights and freedoms of children;

(d) Undertake (all necessary) proactive measures to combat societal discrimination, in particular against girls, refugee and asylum-seeking and internally displaced children, children with disabilities, abandoned children and those living in institutions and in regions with socio-economic development problems through inter alia public education and awareness campaigns;

Separation from parents and alternative care

38.       The Committee reiterates its concern that a high number of children, especially with disabilities, are abandoned or are otherwise deprived of a family environment.  The Committee also reiterates its concern that foster care or other forms of family-based alternative care are not yet sufficiently developed and available.  The Committee is also concerned at the high number of children in institutions,and that children are often placed in institutions due to parent’s lack of economic means or their migrating to other countries in pursuit of work.  The Committee is further concerned about the quality of care and living conditions of children placed in institutions.The Committee also notes with concern the lack of effective mechanisms for children to communicate concerns and complaints about their placement in institutions, as well as the lack of follow-up measures to support children who leave institutional care.

39.       The Committee urges the State party:

(a) To adopt a comprehensive strategy and take effective measures to reduce and prevent the abandonment of children and the deprivation of their family environment, e.g. community programmes at local level, inter alia, those aiming at poverty reduction, services accessible to parents, training programmes for parents, parental guidance and counselling, and family mediation services;

(b) To develop policies and procedures to ensure that children do receive, when necessary, adequate alternative care that fully respects the provisions of the Convention;

(c) To ensure that the implementation of the law on the Guarantees of the Rights of the Child respects the principles of the Convention in particular with regard to family environment, adoption, parental authority, legal guardianship, foster placement, placement in institutions;

(d) To take measures to increase and strengthen foster care, in particular family-type foster homes and other family-based alternative care, and to place children in institutions only as a last resort;

 (e) To ensure that the decisions to place children in institutions be for a certain period of time and examined periodically to evaluate the possibility that the child might be reintegrated into his/her family or identifying an adoptive family;  

(f) To take all necessary measures to ensure that children are placed in institutions only as a last resort, and that they enjoy all rights of the Convention and in particular receive appropriate protection, education and health care, and that the living conditions in institutions are of the highest standard and regularly monitored;

(g) To strengthen complaints mechanisms for children in institutions to ensure that they deal with complaints of ill-treatment effectively and in a child-sensitive manner.

Children with disabilities

46.       The Committee is concerned that children with disabilities remain disadvantaged in the enjoyment of their rights guaranteed by the Convention, and are not fully integrated into the education system as well as into recreational or cultural activities.

47.       The Committee recommends that the State party:

(a) Review all policies affecting children with disabilities to ensure they meet the needs of children with disabilities and are in accordance with the Convention and the Standard Rules on the Equalization of Opportunities for Persons with Disabilities adopted by the United Nations General Assembly on 20 December 1993 (A/RES/48/96);

(b) Ensure that children with disabilities may exercise their rights to education and facilitate their inclusion in the mainstream education system;

(c) Increase the human and financial resources allocated to mainstream education and services for children with disabilities, and when necessary, increase the human and financial resources allocated to special education for children with disabilities;

(d) Promote greater integration of children with disabilities into recreational and cultural activities;

(e) Pursue efforts to avoid the marginalization and exclusion of children with disabilities.
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