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I. SUMMARY

ALBANIA
CRC ratification: 1992.

Albania has signed but not yet ratified the Convention on the Rights of Persons with Disabilities.

Click here to access the references to persons with disabilities in the Concluding Observations.

ANDORRA
CRC ratification: 1996.

Andorra signed the Convention on the Rights of Persons with Disabilities and its Optional Protocol on 27 April 2007.

Not yet available, will be posted on the Committee’s website.

AUSTRIA
CRC ratification: 1992.

Austria ratified the UN Convention on the Rights of Persons with Disabilities (CRPD) and its Optional Protocol on 26 September 2008.  

Click here to access the references to persons with disabilities in the Concluding Observations.

NAMIBIA
CRC ratification: 1990.

Namibia ratified the Convention on the Rights of Persons with Disabilities (CRPD) and its Optional Protocol on 4 December 2007.

Click here to access the references to persons with disabilities in the Concluding Observations.

BOSNIA AND HERZEGOVINA
CRC ratification: 1993.

Bosnia and Herzegovina ratified the Convention on the Rights of Persons with Disabilities (CRPD) and its Optional Protocol on 12 March 2010.

Click here to access the references to persons with disabilities in the Concluding Observations.

LIBERIA
CRC ratification: 1993.
Liberia signed the Convention on the Rights of Persons with Disabilities and its Optional Protocol on 30 March 2007.

Click here to access the references to persons with disabilities in the Concluding Observations.

CANADA

CRC ratification: 1991.

Canada ratified the UN Convention on the Rights of Persons with Disabilities (CRPD) on 11 March 2010.  
Click here to access the references to persons with disabilities in the Concluding Observations.

II. EXCERPTS FROM REPORTS THAT INCLUDE REFERENCES TO
CHILDREN WITH DISABILITIES

ALBANIA 

Concluding Observations
8. The Committee urges the State party to take all necessary measures to address those recommendations from the concluding observations of the initial report under the Convention that have not been sufficiently implemented, particularly those related to non-discrimination, abuse and neglect, children deprived of a family environment, children with disabilities and juvenile justice.

Data collection

17. While noting the collection of data on children by the National Statistics Institute (INSTAT), the Committee is however concerned that INSTAT has not established a comprehensive data collection system covering all areas of the Convention and that data collection remains insufficient as regards notably children at risk of being trafficked, abused and neglected children, abandoned children, children belonging to minority groups and children with disabilities.

18. The Committee encourages the State party to strengthen its efforts to set up a comprehensive data collection system with the support of its partners and to analyze the data collected as a basis for assessing progress achieved in the realization of child rights and to help design policies and programmes to implement the Convention and its Optional Protocols. Data should include all children up to the age of 18 years, be disaggregated, inter alia, by age, sex, urban/rural area, ethnicity and socio-economic background to facilitate analysis on the situation of all children.

27. While welcoming the enactment of Law No. 10221 of 4 February 2010 on the Protection against Discrimination and the appointment of the Commissioner for the Protection against Discrimination in May 2010 and other efforts undertaken to counter discrimination especially against minorities in the State party, the Committee is concerned that, inter alia, girls, children belonging to minority groups, especially Roma, children living in rural areas and children with disabilities continue to be the victims of serious discrimination, especially in their access to education, social protection, health and adequate housing.

28. The Committee urges the State party to ensure that its programmes address as a matter of priority the situation of discrimination against girls, children belonging to minority groups, children living in rural areas and children with disabilities. The Committee further urges the State party to include information in its next periodic report on measures and programmes relevant to the Convention and in particular to the situation of Roma children undertaken by the State party in follow-up to the Declaration and Programme of Action adopted at the 2001 World Conference against Racism, Racial Discrimination, Xenophobia and Related Intolerance, as well as the outcome document adopted at the 2009 Durban Review Conference.

Respect for the views of the child

33. The Committee welcomes the creation of Youth Parliaments in twelve prefectures and the National Youth Strategy 2007-2013, which have led to a strengthening of the role played by children in certain decision making processes, mostly at municipal level. The Committee is however concerned that the overall participation in these parliaments remains limited to certain categories of children and generally excludes minority children, children from rural areas, and children with disabilities. The Committee is also concerned that:

(a) The right to be heard is not recognized for children in administrative procedures affecting them and can only be exercised in criminal proceedings through children‟s legal representatives;

(b) Although article 6 of the Family Code provides for the right of the child to be heard in all proceedings, this right is in fact rarely respected; and

(c) Certain traditional and cultural attitudes might limit the full implementation of article 12 of the Convention and that children generally feel that their views are not taken into account in schools in alternative care institutions and at home.

34. In light of its general comment No. 12 (CRC/C/GC/12, 2009), the Committee urges the State party to:

(a) Amend its legislation in order to ensure that the right of the child to be heard applies to any judicial, including civil and penal matters, and in administrative proceedings affecting them, and that due weight is given to those views in accordance with the age and maturity of the child;

(b) Strengthen efforts to ensure that children have the right to express their views freely in all matters affecting them and to have those views given due weight in schools and other educational institutions, as well as in the family, and reduce the disparities in the opportunities for the participation of students from different backgrounds and various regions; and

(c) Actively combat attitudes which impede the full realization of the child‟s right to be heard through public education programmes and campaigns, involving opinion leaders and the media, and pay special attention to the particularly disadvantaged situation of minority children, children living in rural areas and children with disabilities.

Family environment

52. In spite of the ratification in 2005 of the Convention on Jurisdiction, Applicable Law, Recognition, Enforcement and Co-operation in respect of Parental Responsibility and Measures for the Protection of Children, the Committee notes with concern:

(a) The lack of parent counselling programmes to support parents in caring for their children, especially parents with disabilities and parents of children with disabilities and to prevent domestic violence;

(b) The fact that in the northern areas of the country, mothers are not allowed to maintain contact with their children when they live on their own or go back to their original families following divorce or death of their spouse due to the application of the “Kanun”;

(c) The absence of a parenting plan to ensure that children maintain relations with both their parents after divorce; and

(d) The insufficient enforcement of maintenance decisions, in particular with regard to the lack of implementation of judicial decisions to pay maintenance allowance, when the parent has emigrated abroad and the absence of legal provision supporting the periodic judicial review of the maintenance allowance in light of changing costs of living.

53. The Committee urges the State party to:

(a) Set up programmes to support parents and caregivers to understand and adopt good child-rearing practices based on knowledge of child rights, child development and techniques for positive discipline in order to support families‟ capacity to provide children with care and safe environment;

(b) Launch an awareness-raising campaign to prevent children from being deprived of their mothers due to the application of the “Kanun” and ensure that the best interests principle is applied in all cases concerning custody and contact;

(c) Set up a structure an system to facilitate relations between the child and both parents after divorce and ensure that responsibilities of parents for upbringing and development of their children are clearly established considering under all circumstances the best interests of the child; and

(d) Take all necessary measures to ensure that alimony decisions are enforced, consider ratifying the Convention on the Recognition and Enforcement of Decisions relating to the Maintenance Obligations and the Convention on the Law Applicable to Maintenance Obligations and ensure by law that the amount of the maintenance allowance can be reviewed in accordance with the child‟s evolving need, his best interests and the situation of her/his parents.

Children with disabilities

58. The Committee is concerned about the situation of children with disabilities in the State party, most of them being totally excluded from mainstream society, being kept isolated in their homes and live in situations of poverty with high risks of being ill-treated. The Committee notes with particular concern the poor implementation of the National Strategy on Disabled People and the absence of effective measures and strategies for children with disabilities to enjoy de facto their rights. The Committee is also concerned that:

(a) Early identification and early intervention services are lacking, a situation which has detrimental impact on the lives of children with disabilities and undermines their chances of inclusion in the society;

(b) Only children with the most serious disabilities receive financial support while children with mental, hearing and speech disabilities receive no support at all and that families having several children with disabilities receive financial support for only one of their children; and

(c) Most children with disabilities are deprived from their right to education.

59. In light of its general comment No. 9 (CRC/C/GC/9, 2006), the Committee recommends that the State party address as a matter of priority the situation of extreme marginalization of children with disabilities in the State party. In particular, the Committee recommends that the State party:

(a) Undertake long-term awareness raising programmes in order to change and combat negative societal attitudes prevailing against children with disabilities;

(b) Set up mechanisms for early detection and multi-disciplinary intervention services for children with disabilities and their families and take all the necessary measures to increase their access to pre-school education;

(c) Ensure that all children with disabilities, including children with mental, hearing and speech disabilities receive proper financial support and care from the State and that support to families is no longer restricted to one child per family;

(d) Develop a comprehensive national strategy on disability, promoting the full enjoyment of all human rights and fundamental freedoms by all children with disabilities, with special focus on time bound measures to ensure that children with disabilities access mainstream education; and

(e) Consider ratifying the Convention on the Rights of Persons with Disabilities.

Standard of living

66. The Committee notes that poverty levels in the State party continue to be high and thus welcomes the creation of child protection offices in the communes and at district level and the commitment made by the State party to establish a functional child protection system to deal with issues of child poverty. The Committee is however concerned that social protection schemes do not focus specifically on children, are limited to small cash transfers and have failed to lift families, in particular Roma families and families with children with disabilities, out of poverty. The Committee is also concerned that two thirds of poor families are left without any economic aid.

67. The Committee recommends that the State party reform its child protection system and undertake structural changes in order to address child poverty, including by ensuring priority access to services for all families and children at risk, paying particular attention to Roma families and families with children with disabilities. In that regard, the Committee recommends that the State party provide all families with child allowance as a universal benefit and that cash transfers to families living in poverty are complemented by measures to promote employment for women and children after completing education and provide skills training, housing, transport and other benefits. The Committee also recommends that the State party ensure that social workers are well trained, receive sufficient salaries and are clearly instructed to identify families and children at risk, to manage the social schemes effectively and to follow-up on their implementation and assess their impact.

Education, including vocational training and guidance

70. While the Committee welcomes the introduction of the „Second Chance‟ programme, it is concerned that only 3.2 percent of the State party GDP was devoted to education in 2011, which is well below the minimum international standard and below the regional average. The Committee is particularly concerned about the dilapidated state of school buildings, the poor situation of hygiene and sanitation, the poor education services and learning conditions in rural areas. The Committee is also concerned that:

(a) Although compulsory education lasts until Grade 9, only primary school is free, and costs compromise the ability of parents to send their children, especially girls, to school;

(b) Despite efforts to provide transportation to schools, most schools are concentrated in the center of the communes;

(c) There are barriers to accessing education for children lacking birth registration and identity documents including Roma children, children with disabilities, children from remote areas and children with HIV/AIDS;

(d) Although pregnant girls are allowed to continue education, they are in practice often encouraged to do distance learning;

(e) Only 10 percent of all children between 1 and 3 years have access to pre-school education and children from the Roma communities have even lower access, although enrolment in pre-school education would provide them with opportunities for early language skills, socialization with other children and preparation for primary school;

(f) The educational system continues to be seriously affected by corruption; and

(g) Contrary to the law, minority children and in particular Roma children, have limited possibility to be taught in their own language and to learn their history and culture within the framework of the national teaching curricula.

71. In light of its general comment No. 1 (CRC/GC/2001/1), the Committee urges the State party to significantly increase its budgetary allocations to the education sector. The Committee also urges the State party to take all necessary measures to:

(a) Assess whether the „Second Chance‟ programme is effective and sustainable in attracting students who drop out of school to resume their education;

(b) Invest in teacher training and in the maintenance and renovation of the educational infrastructure, in particular in rural areas and to ensure that adequate facilities are available for quality education;

(c) Ensure that compulsory education is free throughout the years of compulsory schooling for all children, including with regard to textbooks and transportation to school for disadvantaged children and families living in rural areas;

(d) Ensure effective access to education to children with disabilities children, children infected by HIV/AIDS, Roma children and pregnant girls;

(e) Ensure that Roma children, children with disabilities, children of single mothers and households classified as poor have priority access to comprehensive pre-school programmes to facilitate early learning and socialization and ensure adequate funding for an effective implementation of policies which encourage their enrolment in pre-school education;

(f) Prosecute perpetrators of corruption in schools; and

(g) Train educators and develop curricula, textbooks and other aids in order to provide minority-language education, particularly for Roma children and develop curricula units for children at school level, including in relation to Roma history and culture, in order to promote understanding, tolerance and respect for the rights of Roma in Albanian society and consider ratifying the European Charter for Regional and Minority Languages.

86. The Committee recommends that the State party, in order to further strengthen the fulfillment of children's rights, ratify the Optional Protocol to the Convention on the Rights of the Child on a Communications Procedure (OPIC), the Convention on the Rights of Persons with Disabilities (CRPD) and its Optional Protocol, the Optional Protocol to the International Covenant on Economic, Social and Cultural Rights (OP-ICESCR).
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AUSTRIA

Concluding Observations
4. The Committee also welcomes the ratification of or accession to:

b) The Convention on the Rights of Persons with Disabilities and its Optional Protocol, in September 2008;
Legislation

10. While welcoming the Federal Constitution Law on the Rights of Children of 16 February 2011, the Committee notes with concern that the Law does not include all the rights protected under the Convention, in particular social and cultural rights of children. It also notes with concern that despite the State party’s efforts to harmonize the youth protection laws of all Länder, in line with the principles and provisions of the Convention, most of the Länder continue to have divergent standards as regards certain age limits and definitions of terms such as “children” and “adolescents”.
11. The Committee recommends that the State party finds the appropriate constitutional path that will allow it to have in the whole territory, including its Länder, a comprehensive legal framework which fully incorporates all the provisions of the Convention, in particular social and cultural rights, and its Optional Protocols. It also recommends that the State party continue and intensify its efforts to harmonize the youth protection laws of all Länder, with a view to achieving equal protection standards throughout the State party.

Comprehensive policy and strategy

12. While noting that the State party has mainstreamed children’s rights in different sectors, including in its national plans of action on integration, persons with disabilities, and trafficking, the Committee regrets the absence of a comprehensive policy and strategy on children in the State party.

13. The Committee recommends that the State party prepare a comprehensive national policy on children in consultation with children and civil society and develop programmes for its application, ensuring these are provided with sufficient human, technical and financial resources.

Abuse and neglect

35. While taking note of the special training that the State party provides to law enforcement officers on violence against children, as well as of the nationwide child helpline “Rat auf Draht”, the Committee is concerned that measures to encourage child victims to report instances of violence, abuse and neglect, in particular in alternative care institutions, care institutions for children with disabilities and holding centers for migrants, remain insufficient.

36. The Committee calls on the State party to strengthen its measures to encourage child victims to report instances of violence, abuse and neglect, in particular in alternative care institutions, care institutions for children with disabilities and holding centers for migrants, and to prosecute and punish the perpetrators of such acts.

Children with disabilities

44. The Committee welcomes the recent adoption of a National Plan of Action for Persons with Disabilities (2012-2020) and that article 6 of the Federal Constitutional Law on the Rights of Children provides for the equal treatment, care and protection of children with disabilities. However, it notes with concern that children with disabilities continue to be excluded from participation in various aspects of public life in the State party due to the limited accessibility of their physical environment, and the lack of appropriate services and information. The Committee is also seriously concerned about the high number of children with disabilities in institutional care in the State party. While noting the decrease in the percentage of children with disabilities attending special schools, the Committee is concerned that the decision whether a child with disabilities should attend a special school or an inclusive school rests with the parents, which may conflict with the best interests of the child. The Committee also expresses concern about the paucity of information on education for minority children with disabilities.

45. In light of its general comment No. 9 (CRC/C/GC/9, 2006), the Committee urges the State party to:

(a) Take measures to fully integrate children with disabilities in all areas of public life;

(b) Ensure that their environment, including, buildings, transportation and other public areas, is physically accessible for them;

(c) Take measures to de-institutionalize children with disabilities and further strengthen support to families to enable them to live with their parents;

(d) Ensure that children with disabilities have full access to information, communications and other services;

(e) Give priority to inclusive education of children with disabilities and ensure that the best interests of each child are a primary consideration in decisions concerning his/her school enrolment; and

(f) Provide in its next periodic report information on education for minority children with disabilities.

Education, including vocational training and guidance

52. While acknowledging the large expenditure on education in the State party, the Committee notes with concern that that there is a lack of State-funded early childhood care facilities for children under 5 and that regional differences exist in the availability, costs and opening times of pre-school education services. It is also concerned that the parallel schooling system, which divides education after primary school into separate tracks of vocational education and general education, disadvantages migrant children. Furthermore, the Committee is concerned by the lack of a comprehensive policy and legislation on inclusive education.

53. The Committee recommends that the State party take into account its general comment (CRC/C/GC/1, 2001) and adopt measures to ensure affordable access to adequate early childhood care and pre-school education services throughout the country. It also recommends that the State party strengthen its efforts to provide migrant children with equal opportunities in the education system, including through special support to reduce language barriers, and consider adopting an integrated system for compulsory public schools, as recommended by the independent expert in the field of cultural rights (A/HRC/17/38/Add.2, para. 20, 2011). The Committee further recommends that the State party adopt a comprehensive policy and legislation on inclusive education.
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Concluding Observations
5. The Committee also welcomes the accession of and ratification to:

(a) The Convention on the Rights of Persons with Disabilities in March 2010;
Data collection

17. The Committee notes the State party’s efforts to collate available data related to children through the establishment of a common DevInfo database. However, the Committee remains deeply concerned at the lack of statistical data relating to the implementation of the Convention in the State party and the limited capacity of the State party’s statistical offices. The Committee also reiterates its concerns (CRC/C/15/Add.260, para. 18, 2005) about the lack of a clear division of responsibilities for collection, consolidation and analysis of data among different government bodies and that no national population census has been undertaken since 1991. Furthermore, the Committee is concerned that the DevInfo database does not incorporate any quality assurance process for verifying the reliability of its data.

18. The Committee reiterates its previous recommendation (CRC/C/15/Add.260, para. 19, 2005) and urges the State party to urgently carry out a census of the population and develop a coordinated system for a comprehensive collection of data that should cover all children under the age of 18 and be disaggregated by those groups of children who are in need of special protection. In that light, the Committee specifically recommends that the data pay particular attention to age, sex, ethnicity, disability, socio-economic status and geographic location.
Children with disabilities

52. The Committee welcomes the State party’s ratification of the Convention on the Rights of Persons with Disabilities (CRPD) in 2010. However, the Committee is concerned that no concrete steps have been taken to establish a clear legislative definition of disability and ensure the alignment of national, entity and cantonal legislation with the CRPD's provisions. In particular, the Committee is concerned about :

(a) Inclusive education remaining severely limited, with the majority of children with disabilities staying at home or being segregated in special institutions/schools, resulting in stigmatisation and compromised access to employment opportunities and social services ;

(b) Insufficient and inadequate care and support with service providers, in particular centres for social work and health-care centres not being adequately equipped and prepared to provide services and support necessary for addressing the needs of children with disabilities while allowing them to continue living with their families;

(c) The inadequate application of legal provisions on construction resulting in the persistence of architectural and physical barriers in public areas, including schools; and

(d) The disparity between the protection afforded to persons with war related disabilities and persons with disabilities resulting from an accident, illness or existing since birth, in particular children, resulting in unequal and lesser protection being provided to the latter.

53. In light of its general comment No. 9 (CRC/C/GC/9, 2006), the Committee urges the State party to establish a clear legislative definition of disability and ensure conformity of the legislation, policies and practices in all its territories with, inter alia, articles 23 and 27 of the Convention, particularly for cognitive and mental disabilities, with the aim of effectively addressing the needs of children with disabilities in a non-discriminatory manner. Furthermore, the Committee recommends that the State party:

(a) Ensure that children with disabilities enjoy their right to education, and provide for their inclusion in the mainstream education system to the greatest extent possible, including by developing a disability education action plan to specifically identify current inadequacies in resources, and to establish clear objectives with concrete timelines for the implementation of measures to address the educational needs of children with disabilities;

(b) Strengthen support measures for parents to care for their children with disabilities, and, where placement in care is necessary, to ensure that it is done with full regard to the principle of the best interests of the child and in care centres that are provided with adequate human, technical and financial resources to provide the services and support necessary for children with disabilities and their families;

(c) Ensure that legal provisions on construction and their implementation address environmental barriers that hinder the full and effective participation of children with disabilities in society on an equal basis; and

(d) Address the disparity between the protection afforded to persons with war related disabilities and children with disabilities resulting from an accident, illness or existing since birth in order to ensure equal protection and support being provided to the latter.
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Concluding Observations
5. The Committee also welcomes the ratification of the Convention on the Rights of Persons with Disabilities, in March 2010.
Allocation of resources

16. Bearing in mind that the State party is one of the most affluent economies of the world and that it invests sizeable amounts of resources in child-related programmes, the Committee notes that the State party does not use a child-specific approach for budget planning and allocation in the national and provinces/territories level budgets, thus making it practically impossible to identify, monitor, report and evaluate the impact of investments in children and the overall application of the Convention in budgetary terms. Furthermore, the Committee also notes that while the State party report contained information about various programs and their overall budget the Committee regrets that the report lacked information on the impact of such investments.
17. In light of the Committee’s Day of General Discussion in 2007 on “Resources for the Rights of the Child - Responsibility of States” and with emphasis on articles 2, 3, 4 and 6 of the Convention, the Committee recommends that the State party establish a budgeting process which adequately takes into account children‟s needs at the national, provincial and territorial levels, with clear allocations to children in the relevant sectors and agencies, specific indicators and a tracking system. In addition, the Committee recommends that the State party establish mechanisms to monitor and evaluate the efficacy, adequacy and equitability of the distribution of resources allocated to the implementation of the Convention. Furthermore, the Committee recommends that the State party define strategic budgetary lines for children in disadvantaged or vulnerable situations that may require affirmative social measures (for example, children of Aboriginal, African Canadian, or other minorities and children with disabilities) and make sure that those budgetary lines are protected even in situations of economic crisis, natural disasters or other emergencies.
Non-discrimination

32. While welcoming the State party’s efforts to address discrimination and promote intercultural understanding, such as the Stop Racism national video contest, the Committee is nevertheless concerned at the continued prevalence of discrimination on the basis of ethnicity, gender, socio-economic background, national origin and other grounds. In particular, the Committee is concerned at:

(a) The significant overrepresentation of Aboriginal and African-Canadian children in the criminal justice system and out-of-home care;

(b) The serious and widespread discrimination in terms of access to basic services faced by children in vulnerable situations, including minority children, immigrants, and children with disabilities;

(c) The lack of a gender perspective in the development and implementation of programs aimed at improving the situation for marginalized and disadvantaged communities, such as programs to combat poverty or the incidence of violence, especially in light of the fact that girls in vulnerable situations are disproportionately affected;

(d) The lack of action following the Auditor General’s finding that less financial resources are provided for child welfare services to Aboriginal children than to non-Aboriginal children; and

(e) Economic discrimination directly or indirectly resulting from social transfer schemes and other social/tax benefits, such as the authorization given to provinces and territories to deduct the amount of the child benefit under the National Child Benefit Scheme from the amount of social assistance received by parents on welfare.

33. The Committee recommends that the State party include information in its next periodic report on measures and programs relevant to the Convention on the Rights of the Child undertaken by the State party in follow-up to the Declaration and Program of Action adopted at the 2001 World Conference against Racism, Racial Discrimination, Xenophobia and Related Intolerance, as well as the outcome document adopted at the 2009 Durban Review Conference. The Committee also recommends that the State party:

(a) Take urgent measures to address the overrepresentation of Aboriginal and African-Canadian children in the criminal justice system and out-of-home care;

(b) Address disparities in access to services by all children facing situations of vulnerability, including ethnic minorities, children with disabilities, immigrants and others;

(c) Ensure the incorporation of a gender perspective in the development and implementation of any programme or stimulus package, especially programs related to combatting violence, poverty, and redressing other vulnerabilities;

(d) Take immediate steps to ensure that in law and practice, Aboriginal children have full access to all government services and receive resources without discrimination; and

(e) Undertake a detailed assessment of the direct or indirect impact of the reduction of social transfer schemes and other social/tax benefit schemes on the standard of living of people depending on social welfare, including the reduction of social welfare benefits linked to the National Child Benefit Scheme, with particular attention to women, children, older persons, persons with disabilities, Aboriginal people, African Canadians and members of other minorities.
Abuse and neglect

46. While the Committee notes initiatives such as the Family Violence Prevention Program, the Committee is concerned about the high levels of violence and maltreatment against children evidenced by the Canadian Incidence Study of Reported Child Abuse and Neglect 2008. The Committee is especially concerned about:

(a) The lack of a national comprehensive strategy to prevent violence against all children;

(b) That women and girls in vulnerable situations are particularly affected, including Aboriginal, African Canadian, and those with disabilities;

(c) The low number of interventions in cases of family violence, including restraining orders; and

(d) The lack of counselling for child victims and perpetrators and inadequate programs for the reintegration of child victims of domestic violence.

47. The Committee recommends that the State party take into account the Committee‟s General Comment No. 13 (CRC/C/GC/13, 2011) and urges the State party to:

(a) Develop and implement a national strategy for the prevention of all forms of violence against all children, and allocate the necessary resources to this strategy and ensure that there is a monitoring mechanism;

(b) Ensure that the factors contributing to the high levels of violence among Aboriginal women and girls are well understood and addressed in national and province/territory plans;

(c) Ensure that all child victims of violence have immediate means of redress and protection, including protection or restraining orders; and

(d) Establish mechanisms for ensuring effective follow-up support for all child victims of domestic violence upon their family reintegration.
55. The Committee is deeply concerned at the high number of children in alternative care and at the frequent removal of children from their families as a first resort in cases of neglect or financial hardship or disability. The Committee is also seriously concerned about inadequacies and abuses committed within the alternative care system of the State party, including:

(a) Inappropriate placements of children because of poorly researched and ill-defined reasons for placement;

(b) Poorer outcomes for young people in care than for the general population in terms of health, education, well-being and development;

(c) Abuse and neglect of children in care;

(d) Inadequate preparation provided to children leaving care when they turn 18;

(e) Inadequate screening, training, support and assessment of care givers; and

(f) Aboriginal and African Canadian children often placed outside their communities.

56. The Committee urges the State party to take immediate preventive measures to avoid the separation of children from their family environment by providing appropriate assistance and support services to parents and legal guardians in performance of child-rearing responsibilities, including through education, counselling and community-based programmes for parents, and reduce the number of children living in institutions. Furthermore, the Committee calls upon the State party to:

(a) Ensure that the need for placement of each child in institutional care is always assessed by competent, multidisciplinary teams of professionals and that the initial decision of placement is done for the shortest period of time and subject to judicial review by a civil court, and is further reviewed in accordance with the Convention;

(b) Develop criteria for the selection, training and support of childcare workers and out-of-home carers and ensure their regular evaluation;

(c) Ensure equal access to health care and education for children in care;

(d) Establish accessible and effective child-friendly mechanisms for reporting cases of neglect and abuse and commensurate sanctions for perpetrators;

(e) Adequately prepare and support young people prior to their leaving care by providing for their early involvement in the planning of transition as well as by making assistance available to them following their departure; and

(f) Intensify cooperation with all minority community leaders and communities to find suitable solutions for children from these communities in need of alternative care, such as for example, kinship care.
Children with disabilities

59. The Committee welcomes the ratification of the Convention on the Rights of Persons with Disabilities (CRPD) in 2010. While recognizing that progress has been made on the inclusion of children with disabilities within the State party, the Committee is deeply concerned that:

(a) The PALS (Participation and Activity Limitation Survey) was last conducted by the State party in 2006 without it having been substituted to date by any other data collection effort on children with disabilities. As a result, there are no global or disaggregated data since 2006 on which to base a policy on inclusion and equal access for children with disabilities.

(b) There is great disparity among the different provinces and territories of the State Party in access to inclusive education, with education in several provinces and territories being mostly in segregated schools;

(c) The cost of caring for children with disabilities often has a negative economic impact on household incomes and parental employment and some children do not have access to the necessary support and services; and

(d) Children with disabilities are more than twice as vulnerable to violence and abuse as other children and despite an overall drop in homicide rates among the general population, there appears to be an increase in homicide and filicide rates against people with disabilities.

60. The Committee recommends that the State party implement the provisions of the Convention on the Rights of Persons with Disabilities (CRPD) and in light of its General Comment No. 9 (CRC/C/GC/9, 2006), the Committee urges the State party to:

(a) Establish as soon as possible a system of global and disaggregated data collection on children with disabilities, which will enable the State party and all its provinces and territories to establish inclusive policies and equal opportunities for all children with disabilities;

(b) Ensure that all children with disabilities have access, in all provinces and territories, to inclusive education and are not forced to attend segregated schools only designed for children with disabilities;

(c) Ensure that children with disabilities, and their families, are provided with all necessary support and services in order to ensure that financial constraints are not an obstacle in accessing services and that household incomes and parental employment are not negatively affected; and

(d) Take all the necessary measures to protect children with disabilities from all forms of violence.
Mental health

65. The Committee notes with appreciation that the State party provided significant resources to implement the National Aboriginal Youth Suicide Prevention Strategy over a five year period. Despite such programs, the Committee is concerned about:

(a) The continued high rate of suicidal deaths among young people throughout the State party, particularly among youth belonging to the Aboriginal community;

(b) The increasingly high rates of children diagnosed with behavioural problems and the over-medication of children without expressly examining root causes or providing parents and children with alternative support and therapy. In this context, it is of concern to the Committee that educational resources and funding systems for practitioners are geared toward a “quick fix;” and

(c) The violation of both children’s and parents’ informed consent based on adequate information provided by health practitioners.
66. The Committee recommends that the State party:

(a) Strengthen and expand the quality of interventions to prevent suicide among children with particular attention to early detection, and expand access to confidential psychological and counselling services in all schools, including social work support in the home;

(b) Establish a system of expert monitoring of the excessive use of psycho stimulants to children, and take action to understand the root causes and improve the accuracy of diagnoses while improving access to behavioural and psychological interventions; and

(c) Consider the establishment of a monitoring mechanism in each province and territory, under the ministries of health, to monitor and audit the practice of informed consent by health professionals in relation to the use of psycho-tropic drugs on children.

Standard of living

67. While the Committee appreciates that the basic needs of the majority of children in the State party are met, the Committee is concerned that income inequality is widespread and growing and that no national strategy has been developed to comprehensively address child poverty despite a commitment by Parliament to end child poverty by 2000. The Committee is especially concerned about the inequitable distribution of tax benefits and social transfers for children. Furthermore, the Committee is concerned that the provision of welfare services to Aboriginal children, African Canadian and children of other minorities is not comparable in quality and accessibility to services provided to other children in the State party and is not adequate to meet their needs.
68. The Committee recommends that the State party:

(a) Develop and implement a national, coordinated strategy to eliminate child poverty as part of the broader national poverty reduction strategy, which should include annual targets to reduce child poverty;

(b) Assess the impact of tax benefits and social transfers for and ensure that they give priority to children in the most vulnerable and disadvantaged situations; and

(c) Ensure that funding and other support, including welfare services, provided to Aboriginal, African-Canadian, and other minority children, including welfare services, is comparable in quality and accessibility to services provided to other children in the State party and is adequate to meet their needs.
69. While welcoming the State party’s various initiatives to improve educational outcomes for children in vulnerable situations, the Committee is concerned about the following:

(a) The need for user fees at the compulsory education level for required materials and activities that are part of the basic public school service for children;

(b) The high dropout rate of Aboriginal and African-Canadian children;

(c) The inappropriate and excessive use of disciplinary measures applied to Aboriginal and African Canadian children in school, such as resorting to suspension and referring children to the police, as well as the overrepresentation of these groups in alternative schools;

(d) The high number of segregated schools primarily for minority and disabled children, which leads to discrimination; and

(e) The widespread incidence of bullying in schools.

70. The Committee recommends that the State party:

(a) Take measures to abolish the need for user fees at the level of compulsory education;

(b) Develop a national strategy, in partnership with Aboriginal and African Canadian communities, to address the high dropout rate of Aboriginal and African Canadian children;

(c) Take measures to prevent and avoid suspension and the referral of children to police as a disciplinary measure for Aboriginal and African Canadian children and prevent their reassignment to alternative schools while at the same time ensuring that professionals are provided with the necessary skills and knowledge to tackle the problems;

(d) Ensure integration of minority and disabled children in educational settings in order to prevent segregation and discrimination; and

(e) Enhance the measures undertaken to combat all forms of bullying and harassment, such as improving the capacity of teachers and all those working at schools and of students to accept diversity at school and in care institutions, and improve conflict resolution skills of children, parents, and professionals.
Early childhood education and care

71. The Committee is concerned that despite the State party’s significant resources, there has been a lack of funding directed towards the improvement of early childhood development and affordable and accessible early childhood care and services. The Committee is also concerned by the high cost of child-care, the lack of available places for children, the absence of uniform training requirements for all child-care staff and of standards of quality care. The Committee notes that early childhood care and education continues to be inadequate for children under four years of age. Furthermore, the Committee is concerned that the majority of early childhood care and education services in the State party are provided by private, profit-driven institutions, resulting in such services being unaffordable for most families.
72. Referring to General Comment No. 7 (CRC/C/GC/7/Rev.1, 2005), the Committee recommends that the State party further improve the quality and coverage of its early childhood care and education, including by:

(a) Prioritizing the provision of such care to children between the age of 0 and 3 years, with a view to ensuring that it is provided in a holistic manner that includes overall child development and the strengthening of parental capacity;

(b) Increasing the availability of early childhood care and education for all children, by considering providing free or affordable early childhood care whether through State-run or private facilities;

(c) Establishing minimum requirements for training of child care workers and for improvement of their working conditions; and

(d) Conducting a study to provide an equity impact analysis of current expenditures on early childhood policies and programs, including all child benefits and transfers, with a focus on children with higher vulnerability in the early years.
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Concluding Observations
4. The Committee also welcomes the ratification or accession to the following international and regional human rights instruments:

(a) Convention on the Rights of Persons with Disabilities in July 2012;
Allocation of resources

16. While noting that Liberia was one of the countries in Africa that performed fairly in 2006-2008 in allocating resources to sectors that benefit children, the Committee remains concerned that national budgetary resources for the implementation of the Convention remain very insufficient. It is also concerned that the heavy dependency on donor funding of the social sectors benefiting children is not sustainable. Furthermore, the budgeting process in the State party does not allow for a clear identification of the resources allocated to children, and prevents the tracking of expenditure on children and the evaluation of its impact.
17. The Committee recommends that the State party in planning its future budgets take into account its recommendations during the Day of General Discussion in 2007 on “Resources for the Rights of the Child - Responsibility of States” and specifically:

(a) Allocate adequate budgetary resources for children to the maximum extent possible in accordance with article 4 of the Convention and article III (2) of the Children’s Law and in particular increase the budget allocated to the social sectors benefitting children, including from the Highly Indebted Poor Countries (HIPC) debt relief resources;

(b) Initiate a budgeting exercise that utilizes a child rights approach to ensure strategic allocations from the State budget to implement children’s rights, and implement a tracking, monitoring and evaluation system for the allocations and their use;

(c) Conduct a comprehensive assessment of children’s needs; define strategic budgetary lines that provide clear allocations for those areas that progressively address the persistent disparities in indicators such as gender, disability and geographical location affecting children’s rights; and ensure that those budgetary lines are protected even in situations of economic crisis, natural disasters or other emergencies;
(d) Conduct regular budget impact assessments with respect to children’s rights utilizing the tracking system to assess how investments in any sector may serve the best interests of the child, while ensuring that the differential impact of such investments on girls and boys is measured; and

(e) Consider seeking technical assistance from, inter alia, the United Nations Children’s Fund (UNICEF).
Data collection

20. The Committee notes the State party’s intention to create a central data collection system in areas concerning children together with the Child Protection Network. However, it reiterates its concern about the lack of information and the inability to access disaggregated data about children on most areas covered under the Convention (CRC/C/15/Add/236 para.19, 2004), in particular children in poverty, children subjected to violence, children with disabilities, children deprived of a family environment and children engaged in child labour.

21. The Committee encourages the State party to set up a comprehensive data collection system with the support of its partners and to analyse the data collected on children as a basis for assessing progress achieved in the realization of child rights and to help design appropriate policies and programmes to implement the Convention. The data collection should focus in particular on the aforementioned children. The data should also be disaggregated by age, sex, geographic location, ethnicity, nationality and socio-economic background to facilitate analysis on the situation of all children.
Non-discrimination

33. The Committee regrets that insufficient measures have been taken by the State party to implement its previous recommendations to eliminate all forms of discrimination, in particular against children in vulnerable situations (CRC/C/15/Add.236, para. 24, 2004). It is particularly concerned at the extent of gender-based discrimination in the State party, in particular against girls living in and coming from rural areas, who experience persistent discrimination in relation to access to education and social services, and their right to property and security. Statutory and customary laws which discriminate against women remain in force, in particular the Revised Rules and Regulations Governing the Hinterland of Liberia. The Committee is also concerned about harassment and stigmatization of children with disabilities in the State party.

34. The Committee recommends that the State party take more active measures to end all forms of discrimination against children, with special attention to discrimination against girls, children belonging to ethnic groups in rural areas, and children with disabilities. In particular, it urges the State party to:

(a) Ensure that all discriminatory laws, including customary laws are amended or repealed and brought into full compliance with the Convention including the Revised Rules and Regulations Governing the Hinterland of Liberia;

(b) Formulate a comprehensive strategy, including a clear definition of targets and the establishment of a monitoring mechanism to modify and eliminate negative attitudes and practices, and change deep-rooted stereotypes that discriminate against children in situations of vulnerability, in particular, girls, children living in and coming from rural areas, and children with disabilities;

(c) Sensitize professionals working with and for children and the public in general on the prohibition of gender discrimination as provided in the Constitution and Children’s Law, and undertake educational programmes, including campaigns that promote equality;

(d) Cooperate with the widest range of stakeholders, including children, women’s organizations, community and traditional leaders, and all sectors of society to promote social and cultural change and create an enabling environment that promotes equality among children; and

(e) Monitor such efforts and regularly assess progress made towards achieving the established goals, and include an assessment of the results achieved in its next report.
Children with disabilities

60. The Committee notes as positive the incorporation of an inclusive policy in the Education Sector Plan 2010-2020 as well as in the Children’s Law and commends the State party for establishing the Commission on Disabilities in 2008. However, it is concerned about:

(a) The high level of stigmatization of children with disabilities;

(b) The Education Reform Act which does not include the obligation of education of children with disabilities;

(c) The lack of trained teachers who would cater for the needs of children with disabilities at schools;

(d) Children with disabilities who do not receive standard immunisations and basic health care, and face difficulties in accessing confidential reproductive health services due to the stereotyped misconception that they are not sexually active;

(e) The absence of support to families with children with disabilities; and

(f) The inadequate resources allocated to the Commission on Disabilities that prevents it from fulfilling its role effectively, including the collection of disaggregated data on the situation of children with disabilities.

61. In light of its general comment No. 9 (CRC/C/GC/9, 2006), the Committee recommends that the State party:

(a) Develop and launch active awareness raising programmes including campaigns with a view to changing the societal misconceptions on children with disabilities and eliminating stigmatization;

(b) Strictly implement the Children’s Law and amend the Education Act to ensure that children with disabilities have equal access to education;

(c) Provide sufficient numbers of specialist teachers and professionals providing individual support in all schools and ensure that all professionals are adequately trained so that all children with disabilities can effectively enjoy their right to quality inclusive education;

(d) Take effective measures to ensure immunisation and access to basic health care to children with disabilities, as well as to reproductive health services;

(e) Provide adequate support to children with disabilities and their families, inter alia, to avoid situations of sending children with disabilities to residential care;

(f) Allocate sufficient human, financial and technical resources to the National Commission on Disabilities to permit it to fulfil its mandate, including the effective collection and analysis of data and information on children with disabilities; and

(g) Consider ratifying the Optional Protocol to the Convention on the Rights of Persons with Disabilities.
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Concluding Observations
4. The Committee also welcomes the ratification of:

(c) Convention on the Rights of Persons with Disabilities (2007);

(d) Optional Protocol to the Convention on the Rights of Persons with Disabilities (2007);
9. The Committee urges the State party to take all necessary measures to address those recommendations from the concluding observations of the initial report of Namibia under the Convention (CRC/C/15/Add.14, 1994) that have not been implemented or sufficiently implemented, particularly those related to legislative reform, discrimination against girls and children with disabilities, adoption, high incidence of child labour and administration of juvenile justice.
Data Collection

18. While the Committee welcomes that the National Household Income and Expenditure Survey 2009/10, included for the first time a child poverty assessment, it is concerned about the absence of a comprehensive data collection system for the disaggregation and analysis of data on all children under the age of 18. The Committee also regrets the lack of information on the cases of violence against children, including corporal punishment and children with disabilities, disaggregated by sex, age, socio-economic background, geographic location, and those attending and/or out of schools.
19. The Committee encourages the State party to set up a comprehensive data collection system with the support of its partners and analyse the data collected on children as a basis for assessing progress achieved in the realization of children’s rights. The data collected should be disaggregated, inter alia, by age, sex, ethnicity, geographic location and socioeconomic background to facilitate analysis of the situation of all children, in particular on those groups of children who are in need of special protection, such as girls, children with disabilities and those living in poverty. The Committee also recommends the State party to collect systematic data on cases of violence against children, in particular sexual violence and corporal punishment, including by requiring all schools, alternative care institutions and state structures to report all instances of violence against children.
Non-discrimination

30. The Committee notes the efforts by the State party to address discrimination, including through the formulation of numerous policies and programs, such as the Education Sector Policy for Orphans and Vulnerable children and National Policy on HIV/AIDS. Despite these efforts, the Committee is concerned about:

(a) Human rights violations resulting from widespread discrimination against children from indigenous communities, in particular Ovahimba and San, children with disabilities, those living in poverty, children in street situations and refugee and migrant children.

(b) Pervasive marginalization and discrimination against women and girls, including patriarchal attitudes and deep-rooted norms and customs that discriminate against girls and place severe restrictions on their human rights. Furthermore, the Committee is concerned about the customary laws and practices that discriminate against women and girls, including those related to marriage and inheritance.

31. In the light of article 2 of the Convention, the Committee recommends that the State party:

(a) Intensify measures, including timely implementation of relevant policies and strategic plans to reduce poverty, prevent and combat discrimination in education, health and development, particularly for girls, indigenous children, children with disabilities and other groups of children in vulnerable situations;

(b) Adopt all necessary measures to combat discrimination faced by women and girls under customary law, particularly in the areas of marriage and inheritance rights, including through efforts to prevent the application of such law in rural areas. In these efforts, the Committee calls upon the State party to ensure that girls, women, traditional leaders and civil society organizations are consulted throughout the process;

c) Review all relevant civil laws to end legislative discrimination against women and girls. In particular, the State party should review Married Persons Equality Act of 1996 to eliminate all discriminatory provisions, including those affecting marriage, land ownership and inheritance rights; and

(d) Include detailed information in its next report on measures adopted to prevent the application of customary law which discriminates against girls and women or has the effect of creating or perpetuating discrimination against girls.
Family environment

47. The Committee notes with appreciation that the State party provides disability, foster care and child maintenance grants and also notes that the Fourth National Development Plan (2012/13 - 2016/2017) advocates for the gradual expansion of the grant system to include all children and additional measures to empower families to look after their children. However, the Committee is concerned that due to a shortage of social workers and community child workers, the measures do not yet reach all families and children that require them. In addition, the Committee is concerned about:

(a) The fact that 28 per cent of Namibian children under the age of 18 are orphans and/or „vulnerable,‟ 34 per cent do not live with one of the parents, and only 26 per cent of all children live with both parents; and

(b) The unequal parental responsibilities in families and the high incidence of households headed by single mothers.

48. The Committee strongly recommends the State party to:

(a) Expedite the expansion of the grant system and strengthen consultation with civil society organizations in the monitoring and review of the system to ensure increased access to grants for families, such as those living in poverty and single mothers families;

(b) Take additional measures to further increase the number of social workers and community child workers;

(c) Develop parental education and awareness, for example, by providing support to parents, including training in parental guidance, skills and joint parental responsibilities aimed at changing practices and stereotypes regarding gender roles and parenting; and

(d) Take immediate measures, to avoid separation of children from the family environment by providing appropriate assistance and support services to parents and legal guardians in the performance of child-rearing responsibilities.
Children with disabilities

51. The Committee reiterates its previous concern regarding the discrimination against children with disabilities (CRC/C/15/Add.14, para 7 and 15, 1994) and that the State party continues to adopt a social welfare approach to disability. The Committee notes that the State party provides grants to children with disabilities; however, it notes with concern that only 10 per cent of them are accessing the disability grant. The Committee is particularly concerned that:

(a) Children with disabilities, especially girls and those living in rural areas, continue to face multiple forms of discrimination and serious obstacles to the full enjoyment of their rights, including limited access to education, healthcare and other social services.

(b) The establishment of different structures and policies, in particular the National Disability Council and the National Policy on Disability of 1997 have not resulted in sufficient coordinated and concerted actions for children with disabilities. While noting that the National Disability Council is tasked with monitoring the implementation of Namibia‟s National Policy on Disability, the Committee regrets the lack of information on the Council‟s monitoring activities in the State party‟s report.

52. Recalling Committee’s general comment No. 9 (CRC/C/GC/9, 2006), the Committee urges the State party to adopt a human rights based approach to disability and specifically recommends to:

(a) Ensure that all legislation on children, including the proposed Child Care and Protection Bill include a specific prohibition of discrimination on the ground of disability, and develop holistic and coordinated programs across ministries on the rights of children with disabilities;

(b) Ensure that children with disabilities are able to exercise their right to education, and provide for their inclusion in the mainstream education system to the greatest extent possible, including by providing special training to teachers, increasing facilities for children with disabilities and by making schools more accessible;

(c) Provide effective remedies in case of violations of the rights of children with disabilities, and ensure that those remedies are easily accessible to all children with disabilities, including girls and their parents and/or others caring givers;

(d) Promptly implement the wide range of policy and administrative recommendations provided by the Health and Social Services System in 2008, including changes to the national healthcare system in order to improve health care services for persons with disability; in addition, the State party should strengthen efforts to ensure that necessary professional (i.e. disability specialists) and financial resources are available, especially at the local level, and promote and expand community-based health services programmes, including to parents, caregivers and parent support groups; and

(e) Conduct awareness-raising and educational campaigns targeting the public at large and specific groups of professionals with a view to preventing and eliminating de facto discrimination against children with disabilities.
Mental health

55. The Committee is alarmed by the high levels of suicides among children in the State party. The Committee notes with grave concern the Ministry of Health and Social Services‟ assessment that suicide rate among the young age group has increased in recent years. The Committee is also concerned at the lack of data on mental health problems, inadequate availability of trained mental health practitioners in schools and rural areas, and limited awareness amongst professionals working with children on the importance of identifying and addressing mental health concerns.
56. The Committee recommends that the State party to:

(a) Urgently review the Namibian mental health policy and adopt a comprehensive national child mental health policy as recommended by WHO, and ensure that mental health promotion, counseling, prevention of mental health disorders in primary health care, schools, communities, and child-friendly outpatient and inpatient child mental health services are integral features of the policy;

(b) Take urgent action to strengthen its efforts to prevent suicide among children and youth, including by increasing available psychological counseling services and social workers in schools and communities, and ensure that all professionals working with children are adequately trained to identify and address early suicidal tendencies and mental health problems; and

(c) Seek technical assistance from the World Health Organization (WHO) and other national and international institutions in the development and implementation of policies and programs on mental health for children, including those with learning disability.
63. The Committee welcomes that the State party has allocated substantial resources on the education sector. The Committee also welcomes the Education and Training Sector Improvement Programme (ETSIP) for inclusive education. However, it is concerned about:

(a) The disparities between urban and rural areas in terms of access to education, the insufficient number of well-trained teaching staff, and poor school infrastructure and children‟s limited access to school materials and text books;

(b) The low retention and high drop-out rates in primary and secondary schools;

(c) The private costs, including contribution to the school development funds and its impact on children‟s right to education, particularly of certain groups of children, such as children living in poverty, pregnant adolescents, children with disabilities, migrant, refugee and indigenous children; and

64. Taking into account the Committee’s general comment No. 1 (CRC/GC/2001/1, 2001), it recommends that the State party continue to strengthen programs and policies to ensure accessibility of quality education for all children in Namibia. In particular, the Committee urges the State party to:

(a) Increase the number of well-trained teachers, improve school infrastructure, and increase children’s access to school materials and text books with the view to eradicating regional disparities with regard to school enrolment and attendance;

(b) Strengthen support to improve school attendance and retention programmes, and provide vocational training for drop-out students;

(c) Eliminate all types of hidden or additional fees in the school system, including an immediate abolishment of the school development fund scheme to ensure unhindered and equal access to education for all children; and

(d) Implement special education programmes taking into account the needs of vulnerable children, and ensure effective enforcement of the Policy for the Prevention and Management of Learner Pregnancy to ensure that pregnant girls have full and easy access to education.
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