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I. SUMMARY

ALBANIA
CRC ratification: 1992.

Albania has signed but not yet ratified the Convention on the Rights of Persons with Disabilities.

References to Children with disabilities in State report and List of Issues.

Click here to access to these references.

ANDORRA
CRC ratification: 1996.

Andorra signed the Convention on the Rights of Persons with Disabilities and its Optional Protocol on 27 April 2007.
References to Children with disabilities in State report.

Click here to access to these references.
AUSTRIA
CRC ratification: 1992.

Austria ratified the UN Convention on the Rights of Persons with Disabilities (CRPD) and its Optional Protocol on 26 September 2008.  

References to Children with disabilities in State report.

Click here to access to these references.

NAMIBIA
CRC ratification: 1990.

Namibia ratified the Convention on the Rights of Persons with Disabilities (CRPD) and its Optional Protocol on 4 December 2007.

References to Children with disabilities in State report and List of Issues.

Click here to access to these references.
BOSNIA AND HERZEGOVINA
CRC ratification: 1993.

Bosnia and Herzegovina ratified the Convention on the Rights of Persons with Disabilities (CRPD) and its Optional Protocol on 12 March 2010.

References to Children with disabilities in State report and List of Issues.

Click here to access to these references.

LIBERIA
CRC ratification: 1993.
Liberia signed the Convention on the Rights of Persons with Disabilities and its Optional Protocol on 30 March 2007.

References to Children with disabilities in State report and List of Issues.

Click here to access to these references.

CANADA

CRC ratification: 1991.

Canada ratified the UN Convention on the Rights of Persons with Disabilities (CRPD) on 11 March 2010.  
References to Children with disabilities in State report and List of Issues.

Click here to access to these references.

II. EXCERPTS FROM REPORTS THAT INCLUDE REFERENCES TO
CHILDREN WITH DISABILITIES

ALBANIA

State report 

33. Although there has been an increase in received complaints/requests, they have mainly been submitted by parents or relatives and only one complaint has been filed by the child himself. Complaints relate to various issues, but their focus has been mainly on the special treatment of the child, the right of the parent to be present during child interrogation, the poor condition of schools, non-registration of children by the civil registration offices, absence of psychologist/social worker during police interviews of children, children lost outside the territory of Albania, issues of refusal of financial benefits for care of disabled children, non-allocation of subsistence support for children after death of one parent, inadequate medical care for ill children, non-execution of judicial decisions related to children, etc. 
Allocation of financial resources. Recommendation 16 of the CRC Committee. 

35. In accordance with Law No. 9355 date 10.03.2005 “On the Economic Aid and Social Services”, the poor families with little or no income (and children via the families) are eligible to benefit from the economic aid scheme.  Based on this law, the poor families and individuals with little or no income are also eligible to benefit from the social protection programs: .. 2) The Program of Disability Payment; 3) The Social Security Program. The first two programs provide cash support. In the recent years, efforts have been made to improve criteria for selection of families in order to make possible that aid reaches the poor families, through decreasing abusive benefits, thus leading to increases in the average monthly payment for family.

80. Law No. 9355, date 10.03.2005 “On Social Aid and Services” provides measures to grant social aid and services to individuals and groups in need due to disability and limited economic, physical, psychological , and social opportunities, including children.

126. In the field of social services the project “Provision of Social Services at Community Level” was aimed at establishing community services for groups in need, such as children, women, elderly, disabled people, etc. This project was financed with: 10 million USD loan money from the World Bank; 2.5 million USD grant money from DFID; 2.5 million USD from the Albanian government. The project ended in March 2008, and its impact on the communities was evaluated. The project established 43 daycare centers for children, youth, disabled people, girls and women in need, and elderly. New services covered 8 regions (of the total 12), and 3 municipalities, accounting for 2/3 of the countries territory. The number of community services for children established under the project is 20, and the number of beneficiary children is 3012, together with 7405 women and their families. Following the closure of the project, the local government units, supported by NGOs, have taken over these services to guarantee their sustainability. Given that the local government units may initially be unable to finance these services, MLSAEO has issued a special instruction to the effect of supporting the new policies, including community services.
146. The Law “On the Pre-University Education System in Albania” (with amendments) guarantees the right to education to all citizens, despite social status, nationality, language, gender, religion, race, political convictions, health condition or economic status. MES pays special attention to elimination of all forms of discrimination in the pre-university system. To implement its educational policies, MES relies on the National Strategy on Pre-university Education, which makes a priority objective of “Guaranteeing full access to all levels of education, free of any forms of discrimination based on color, ethnicity, disability or religion”.

156. One of the objectives of the NCS is the provision of equal opportunities for all children, despite gender, race, ethnicity, age, health conditions, birth status, physical and mental disabilities, etc, as well as the enforcement of their right to social protection.

157. An important principle of the Sectoral Strategy of Social Protection (2007- 2013) is the principle of non-discrimination. This strategy states that social protection should be offered to every person in need, irrespective of gender, origin, religion, age, disability, etc, and is designed to prevent and combat discrimination in the distribution of services.  DCM No. 1104, date 30.07.2008 “On some Additions to DCM No. 80, date 28.01.2008 "On approval of the Sectoral Strategy of Social Protection and the Action Plan for its implementation” specifically states that applicants for custody should not manifest discriminatory approaches to disabled persons or people of other ethnicities.

161. In 2007, for the first time ever, the Center for Human Development with co-funding from UNICEF and Save the Children, and with MES support, realized the study “The Educational Situation of Roma Children in Albania”. The findings and recommendations of the study have helped MES to design an action plan for educating Roma children. Based on the National Strategy for Disabled Persons, MES has taken a series of measures to make special education a component part of the public education system, in order to enable the fullest possible development of individuals with special physical, mental, or sensory needs.

191. With regard to Article 3/3, reform of the social protection system undertaken by the MLSAEO aims to improve the quality of services offered by social care institutions by placing the focus on the needs of the child. In this context, there have been approved and are being implemented: 1) Standards for children’s care in the residential centers (DCM No. 659, date 17.10.2005); 2) Standards for care of disabled people in the residential and day care centers, approved by DCM No. 822, date 6.12. 2006; 3) Standards for social care services in residential centers and for individuals trafficked or at risk of being trafficked (DCM No. 195, date 11.04.2007). These standards have influenced the change of the paradigm of child care, by aiming to protect children’s rights through ensuring their upbringing in a safe family environment that respects their individuality and stimulates their development and integration in society.

251. The main objectives for social services as defined in the sectoral strategy for social protection are: (i) decentralization which includes the transition of all residential care units under local government administration, (ii) increasing the variety of community services and coverage of all groups with basic services in all the regions of the country; (iii) extend community services by the year 2013 in municipalities that actually have no such services, (iv) piloting of custody services (2008-2010 in two municipalities: Tiranë and Shkodër) and extension  of this service until 2013 in other local entities, in accordance with the needs and available budgets and opportunities; (v) de-institutionalization, consolidation of the model of "home-family services" for children and disabled persons, extension of these services to other social groups (including youth); (vi) implementation of service standards and increase of the quality of services for children, disabled people, elderly; (vii) periodic inspection of all residential and day care services provided by public and private operators; (viii) licensing of new providers and periodic re-licensing of all NGOs providing services for clients. (ix) periodic inspection of all residential and day care services provided by public and private operators.

272. A 2000-2005 study carried out by the Counseling Center for Women and Girls in Tiranë, arrived at important conclusions in relation to the widespread forms of violence: a) emotional violence is the form of domestic violence encountered more often; b) economic violence is more frequent in the urban areas; c) physical violence is more widely reported in the rural areas; d) sexual violence is less reported; e) most vulnerable to violence are women with disabilities, migrant women, women belonging to the Roma minority, and rural women; f) the age groups experiencing more violence are 18-23 and 37-45 years. 
Recommendation 49/b Prevention and fight against domestic violence, harassment & abuse. 
323. Foster care will initially be piloted in the two largest cities of Albania, in Tiranë and Shkodër, during 2009-2010. The pilot phase is expected to benefit 80 children in need who will be placed in foster families: 40 children in Tiranë, 10 disabled children in Tiranë; 30 children in Shkodër.   It will train 24 experts in Tiranë and 12 experts in Shkodër. Participants in the training will comprise: employees of the public administration, municipalities/communes; employees from the regional administration offices of Social Security Services; experts from NGOs providing social services; independent lawyers to assess the legal regime of the cases; multidisciplinary custody teams that will assess cases at the Sections of Economic Assistance and Social Services at the municipality/commune level. Following evaluation of the pilot, a decision will be made to extend the service across the country.

VI. Basic care and wellbeing 

a)  Follow-up.  Measures to implement Final Observations 

Disabled children (Article 23).  Recommendation 53/a - Final Observations 
334. The Constitution and the Albanian legislation guarantee the rights and fundamental freedoms of disabled persons. The legal framework for improving the social and economic status of disabled people, designed to provide the guarantees for equal opportunities for disabled persons, is improving gradually. Law No. 8092, dated 21.03.1996 "On Mental Health” aims at protecting mentally disabled persons.  Law No. 9355, dated 10.03.2005 "On Social Aid and Services” prescribes measures to provide assistance and social services to individuals and groups in need, due to lack of skills or limited economic, physical, psychological, and social opportunities, including children. Persons with disabilities are supported by: 1) Program for the payment of disabled persons; 2) Program for provision of social services to individuals in need.

335. National Strategy for Disabled Persons (approved by DCM in January 2005) has as an objective to create the basis for improving the lives of disabled persons in the field of social care, health, education, culture, sports, employment, information, transport, representation and participation in public life. This strategy aims to generate a significant improvement in the status and quality of life of persons with disabilities in the Republic of Albania, in accordance with UN Standards on Equalization of Opportunities. One of the principles of the Strategy for Disabled People, is the early identification and treatment, which involves a number of measures to avoid to the maximum extent possible the risk of disabilities and/or chronic diseases in all age groups and in the all aspects of life. This principle includes the prevention of disability during early childhood, through measures such as immunization, etc, and also emphasizes the fact that the earlier a disorder is identified in childhood, the better and faster the prevention of disability, or its successful treatment. The principle of rehabilitation is the core of the intervention, which provides disabled people with the means and ways for independent living. It has to do with measures taken to prevent, avoid, or compensate for a certain disability. In order to prevent its deterioration, the state should respond to the need for long-term care and support to enable a normal life for disabled people. These principles are designed to provide assistance to any person with any form of disability. The Action Plan for the Implementation of the Strategy for Disabled People is a useful instrument to plan for, and monitor the implementation of the Strategy continuously. The concrete measures in this plan cover: 1) Prevention of disabilities at an early age, through early diagnosis and treatment of emotional and behavioral disorders of children 0-6 years old (screening). 2) Provision and delivery of health services and social care in the relevant public institutions and private service entities for disabilities, in accordance with age and needs for rehabilitation and integration. 3) The devolving of services to local government units, in accordance with the law on organization and functioning of local governments, social policies, and disability needs. 4) Providing education possibilities for all disabled children, with emphasis on mainstream education. 5) Improvement and modernization of the educational learning process in the schools for special needs. 6) Establishment and gradual extension of integrated schools and kindergartens. 7) Establishment and gradual extension of psycho-pedagogical and psychosocial services in the integrated schools and kindergartens. 8) Provide support to disabled people to participate in cultural and sports activities and facilitate their participation in various activities, in general. 

336. Under the social care programs of the MLSAEO, financed from the state budget, disabled children receive cash payments and treatment in 6 development residential center in Tiranë, Durrës, Korçë, Berat, Vlorë and Shkodër, as well as in 2 day care centers in Korça and Lezha. In the context of decentralization, 5 residential and 2 daycare centers for disabled persons have been transferred to the local governments. The Durrës Development Center is not transferred, as it will remain a national center.

337. On approval of DCM No. 618, dated 07.09.2006 "On the determination of Criteria, Documentation and amount of Payment for Disabled Persons", disabled people receive greater payments and so do those who take care of disabled individuals. In December 2007, the Ministry of Health, Ministry of Labor, Social Affairs and Equal Opportunities, in collaboration with the Directorate of Social Insurance and the University Hospital Center Mother Teresa (all departments according to nozologies), reviewed the list of diseases underlying disability that is used by the Medical Committee for Assessing Working Ability. The updated list includes certain childhood diseases to provide disabled children with additional benefits from social protection schemes, and better meet their needs for payments and services. 

338. Under the project financed by the World Bank, "The Distribution of Social Services at the Community", since 2006, 11 new services for disabled people in the form of community services have been established. In 2007, 9 services for disabled people were established and began operating: 1) Audio Library for the Blind, Durrës, 2) Multifunctional center, Elbasan; 3) Daycare center for development and integration of disabled people in the towns of  Prrenjas and Librazhd ; 4) Center for Palliative Care Services in the town of Gjirokastra; Community Center for Disabled Children in Tiranë; 5) Center for psychosocial services for people in need, "Do not suffer in silence" in Tiranë; 6) Daycare center for disabled people “The Common House” in Tiranë; 7) Social center for disabled people in need, Shkodër; 8) Center of social support, in the town of Puka. On completion of this project, these centers will be administered by local governments. Currently, work is going on to facilitate the transfer and sustainability of these new services. 

339. In 2007, the regulations on assessing disabilities were improved, and currently include some of the childhood diseases and diseases of persons with damage or loss of upper and lower extremities, which previously did not qualify for disability payments. These changes in the regulations have encompassed more children and disabled persons who need support from the social schemes, which contributes to better meeting their needs for cash and services. 

340. MLSAEO collaborates with donors and NGOs for the establishment of community services for disabled children. In Shkodër, for example, the Ministry is cooperating with the Association of “Project Hope", which has established 6 family-home type of facilities for 54 disabled children, who were taken by the Development Center in Shkodër and the Foster Homes. Pursuant to an agreement with the Swiss Cooperation, the project "Lira" in Berat has established a day care center, a workshop, and provides for protected apartments to promote independent life. 


341. Within the framework of the financial and technical cooperation between the Albanian government and Germany, a project to support children with disabilities was implemented in 2007. This project was designed to improve the concepts of treatment and care services for children with physical and/or mental disabilities, in accordance with European standards. In view of the positive assessment expressed by the donor, there is a strong possibility that the project may continue in the future, too.

Disabled children (Article23) Recommendation 53/b 

342. In connection with recommendation 53/b, on education of disabled children, one of the objectives in the National Strategy for Disabled People is the provision of adequate education for disabled people. This objective aims: 1) to make sure that no child is deprived of his right to education due to disability; 2) to support the development of efficient communication, in order to create opportunities for introduction of the sign language as well as communication technologies and other supportive means of communication; 3) to enable teachers and other educators to understand the special needs of disabled students; 4) to make sure that disabled students, their families, teachers, and educators are well provided for in order to address the needs of disabled children; 5) to improve the quality of education for disabled children; 6) to create an enabling and inclusive education in order to mainstream the education of disabled children.
343. An issue of critical importance remains the creation of optimum teaching and learning conditions for disabled children, with emphasis on mainstream education. The Law “On Pre-University Education” provides for the establishment of special schools or classes, as well as for the training of teaching staff to teach disabled people. In line with this objective, the University of Vlorë created a special program for teachers dealing with disabled children. Disabled children may attend normal schools, or special classes within normal schools, or special public schools. The special needs institutions at national level meet 80% of the needs for this type of education, whereas the regions accommodate 2% of special education needs. Education of children with special needs in the public institutions is free of charge. The government has the obligation to provide the necessary conditions for the gradual integration of disabled children in mainstream schools. To cover the needs of children with hearing and sight disabilities, there are two national institutions which cover 80-90% of the cases. Other specialized institutions for these disabilities cover less than 2% of the needs. The two national schools, located in Tiranë, also offer dormitory services. Attendance of these institutions is entirely free and includes accommodation, meals, clothing, books, and relevant teaching and learning materials. In addition to special schools and daycare centers, disabled children may attend normal classes. In accordance with the strategy for disabled children, specifically to implement the objective of mainstreaming special needs, recently, pilot schools and kindergartens have been established based on the principle of inclusive education. These pilots are financed by Save the Children, and, in cooperation with MES, are implemented in 6 regions: Tiranë, Gramsh, Berat, Gjirokastër, Vlorë, and Korçë. The best practice collected by these pilots is a reference point for extending the experience in other schools of the country.
344.  In the current academic year, there have been 21 kindergartens and 25 schools offering integrated services for disabled children in Tiranë, Elbasan, and Berat. Also, it has been an objective to improve the quality of special schools and to turn them into resource centers for training teachers of the 9-year system, in order for them to be able to deal with disabled children. Based on the positive results of this project, MES and Save the Children in cooperation with the Albanian Foundation for Disability Rights have extended the initiative of mainstreaming disabled children, in 10 kindergartens and 12 schools (Shkodër, Vlorë, Gjirokastër, and Korçë). 
345. Starting from 2006, MES has undertaken a number of measures to implement the two main objectives of the strategy for disabled people: 1. Gradual extension of mainstream education; 2. Improving special schools and turning them into resource centers to train mainstream teachers.

In the training programs offered by MES, an important place is given to the new methodologies and familiarization with the new programs introduced in pre-university education. The new methodologies serve to upgrade skills for individualized work with certain students, including disabled children. MES has designed standards for the new schools to be constructed, which should provide the adequate facilities for disabled students. Even schools undergoing reconstruction shall be adapted to improve access of disabled children in accordance with the newly introduced standards.
Based on the concrete abilities of every child, MES has decreed the admission of disabled children in artistic and professional schools without competition. Presently, about 18 disabled students study music. Based on existing legislation, MES offers scholarships for students identified by MLSAEO. MES has removed tuition fees in higher education for blind, paraplegic, and tetraplegic students. In cooperation with other institutions, MES has made efforts to increase awareness of teachers and principals to accept disabled children in normal classes. However, schools lack the necessary infrastructure, and teachers lack the skills to deal with such students.

346. In cooperation with Save the Children and the Albanian Disability Rights Foundation, MES has launched the piloting of mainstream schools and kindergartens (enrolling disabled children in normal classes) in Tiranë, Librazhd, Berat, Korçë, Vlorë, and Gjirokastër. 

Recommendation 53/c- Professional and financial resources, and community based rehabilitation programs

347. Economic support for disabled people has been increasing. However, until now, services aimed at the rehabilitation of persons with disabilities have been insufficient and short-term in character. It should be noted that funds allocated to disability have been modest. NGOs have tried to provide some kinds of rehabilitation services, as well as to introduce new types of services. Despite efforts made, the services available are fragmented and not integrated. 

348. Continuous capacity building in the field of disability is the key point in the Disability Strategy. Knowledge of Albanian civil servants on the disability legislation is fragmentary. On the other hand, even among NGOs dedicated to disability, there is lack of knowledge of the Albanian disability legislation and the rights of persons with disabilities. 
The Albanian Government is committed to disability issues and it is making efforts to incorporate the disability rights in its sectoral policies. 
To achieve this goal, it is necessary to provide extensive training programs and exchange of experiences from best practice countries. There is a need of receiving consultancy from experts in countries with advanced experience in the field of disability policies. 
The National Disabilities Strategy defines the need for training of caretakers of disabled persons in order to increase the quality of their service. 
Projects involved in the short-term Action Plan of this strategy include the training of lawyers, judges, and prosecutors on the legal aspects of disability. 

349. In Albania there is a legal framework regarding disabilities, which regulates the commissioning of services and payments, as well as the rights and obligations of parties. However, analysis of the current situation has shown that legislation is fragmentary, which entails poor understanding of central and local level employees as well as disabled people themselves.


351. The National Center for Child Upbringing, Development, and Rehabilitation has the duty to diagnose and treat children with development problems from 0 to 6 years. The Center is responsible for designing and implementing training programs for medical and educational personnel employed by the health institutions for children at country level. In cooperation with the Department of Pediatrics at the Faculty of Medicine, the Center works to ensure conditions for realizing the educational practices of students of medicine, psychology, social work, and nursing faculties. This center offers advisory services from a multidisciplinary team of doctors, social workers, psychiatrists, psychologists, speech therapists, physiotherapists, development educators, nurses, etc. According to this center, in 2008 are assessed and treated a total of 3016 children with development problems from all over the country. Data from this center show that the number of cases grows every year with about 36%. As part of its activities with children, the center also works with parents and guardians of children to provide advice on nutrition, child development, etc. According to reports from this center, some of the most commonly encountered problems relate to poor socio-economic conditions of the families where these children grow, the low level of education of parents, the lack of information on the social role in the development of children, the lack of information on the rights of children with disabilities, conflicts in the family environments, violence and abuse, immigration, etc. Part of the duties of the Center include the referral of cases to alternative services in the daycare centers, community mental health centers, and other centers providing disability services. Likewise, this center follows and refers cases that are submitted to the Medical Commission for Assessing Working Ability. During the period 2005-2008, this Center has designed and delivered training programs on child upbringing and education for counseling staff in 12 districts of the country. In Tiranë, there are 2 mental health centers which treat children with disabilities and mental health problems.

352. Persons with disabilities have the right to be informed on the rights and privileges to which they are entitled. Governmental and non-governmental institutions must create synergy and coordinate measures to increase public awareness through providing information which summarizes in a understandable language the rights, disability payments, re-imbursements, and services.

Standard of living (Article 27, paragraphs 1-3):  Recommendation 59. Improvement of living standards for children and provision of material assistance through the enactment of support schemes 

394. In respect of Article 27, paragraphs 1-3, Standard of Living, in an effort to implement recommendation 59 on provision of economic aid and support programs in accordance with Article 27 of the Convention, in accordance with Law No. 9355 dated 10.03.2005 "On Economic Aid and Social Services”, the target of economic aid are: 1) families without income or insufficient income; 2) parents with more than 2 children born simultaneously when they fall in the category of families in need. The ceiling of economic aid has been set at 2.5 times the level of basic unemployment benefit per beneficiary household.  Eligibility of economic assistance is based on family structure: (i) the head of household receives 95% of the baseline unemployment benefit; (ii) the elderly and disabled people receive 95% of the basic unemployment benefit; (iii) family members under working age, children, receive 25% of the household payment; and (iv) family members of working age receive 20% of the payment of the household head. Low income families are eligible for partial payment. 

395. The Sectoral Strategy on Social Protection is based on the priorities of the fight against poverty, improving the quality of life of groups in need, and empowering these groups to be mainstreamed in the country/local developments. 

Reformation of the scheme of economic assistance and other cash payments is based on the identification of the needs of poor families and on the basis of indicators of absolute poverty, with the purpose of ensuring the best coverage of needs for decent living standards for household, persons with disabilities, and other beneficiaries. In the field of social services, reform focuses on the establishment of community-based services to better address the needs of beneficiaries to support and assist the individual, family, group, or community to be self sufficient, independent, and participate in society as equal members. The purpose of the Sectoral Strategy on Social Protection is to provide a clear policy for reforming the payment system and social services, not only for groups in need, but also for the whole society. The main objectives of cash payments are: (i) per capita poverty reduction to 10% of the population until 2013, in accordance with the results of the LSMS ; (ii) improved targeting of beneficiaries from the economic assistance scheme and  better coverage of needs of poor families in accordance with the absolute poverty line as defined by the LSMS (iii) increased levels of the average economic aid amount; (iv) conditioned economic aid benefits with community work; (v) improved management of electricity subsidies; (vi) improved assessment of disabilities; and (vii) scaling payments for disabled persons in accordance with their situation and social conditions.

400. Mechanisms created to implement the rights of disabled persons, are: 

1) National Council on Disability Issues (established by Prime Minister’s Order No. 196, dated 12.12.2005);  2) Technical Disability Secretariat in the Ministry of Labor, Social Affairs and Equal Opportunities (created by Prime Minister’s Order No. 40, dated 23.03.2006) is responsible for monitoring the progress towards strategy objectives by the relevant structures, collection of data in the field of disability, coordinating the work with contact points in line ministries, local government, and civil society; 3) Directorate of Equal Opportunity Policies in the MLSAEO; 4) Ministry coordinators; 5) State Social Service and the Regional Offices of the State Social Service; 6) Local Government Units. 

402. The National Center for Child Upbringing and Development (established by DCM No. 325 dated 23.06.2000) is under the subordination of the MH and was established as a diagnostic and treatment center for child development problems, as well as a training and research center about the upbringing and development of children with special needs. The center has a multidisciplinary staff, and identifies and treats disability in early childhood based on adequate clinical protocols.

446. The Curricula and Training Institute has developed support materials for teachers and parents with a view to ensuring all children’s inclusion in the education system. In 2008, in the framework of projects for the integration of disabled children in mainstream education, about 400 teachers in the preschool and 9-year compulsory education and 80 teachers of the Regional Educational Directorate in Shkodër received training. 

450. Among the objectives of NCS is "Improving school infrastructure and teaching materials" (objective 11). Under the project, "Improving school construction standards" the standardization of school maintenance criteria has been launched. MES budget for investment (rehabilitation, construction of new facilities, equipment) has increased to 4 billion leks in 2008 from 3.3 billion leks in 2007. There were built 72 new schools and an additional 413 schools were rehabilitated. Construction standards for disabled students have been established and their implementation has been launched. 

451. MES budget for teaching materials has increased from 260,000 million euros in 2007 to 380,000 million euros in 2008. The MES budget contains a separate line item for the purchase of teaching materials for kindergartens. In 2007, 38 elementary schools were equipped with science laboratories; with biology and chemistry laboratories 61 elementary schools, whereas computer labs are being supplied in the framework of the ICT master plan.


463. As part of the curricula reform, MES has designed new inclusive curricula in an effort to help teachers to be more receptive to students in need. So far, compulsory education curricula did not deal with inclusive concepts. Under the new curricula, children with special needs, due to their disabilities, are entitled to an individual education plan. This plan should be adapted to the specific needs of the child. MES has drafted regulations with regard to assessment of special needs of the child. These new procedures are being piloted in some all-inclusive schools. To date, the special education schools design individual plans for certain, but not all students, whereas in the mainstream schools this practice has been rare.

470. One of the objectives of the NCS with regard to the right to education reads: “Establishing a Quality Education System” (objective 9). Under this objective, a detailed analysis of the pre-schools education and compulsory education is foreseen to take place to assess among other things the inclusion of children with special needs. Albanian education is constantly changing and improving the quality of education, the transparency, efficiency, and governance towards gradual expansion of school autonomy. Currently the Institute of Curricula and Training is reviewing the curricular framework and the curricula of compulsory and secondary education.  To achieve this aim, various working groups have been established to: 1) Review of the theoretical basis of curricula of grades 1-12 and the teaching and learning process; 2) Review of standards of compulsory education. This year the curricula of the lower level of compulsory education is being reviewed; 3) Review of standards of general secondary education.

List of Issues
13. Please indicate the measures taken for deinstitutionalisation and reintegration of children with disabilities into community settings. Please also provide more specific information on the availability of early diagnosis and treatment of emotional and behavioural disorders referred to in paragraph 400 of the State party’s report and on the inclusion of children with disabilities in schools and kindergarten. Please also indicate the results achieved through the National Strategy for Disabled Persons launched in 2005 regarding the inclusion of children with disabilities into mainstream schools.

14. Please indicate whether the State party intends to increase the proportion of its GDP devoted to education. Please also provide information on the concrete measures taken to eliminate direct and opportunity costs which prevent many families from sending their children to school. Please also explain why one third of children with HIV/AID do not go to school and the measures taken to address this situation.

Part III

Data, statistics and other information, if available

17 With reference to children in care, please provide disaggregated data (by sex, age, reason for placement and type of care) for the years 2009, 2010 and 2011 on the number of children deprived of a family environment and taken into care and the average length of their stay in care.

18 Please indicate the number of children with disabilities identified in 2008, 2009 and 2010 (disaggregated by age, sex, type of disability, ethnic origin and geographic location) and the percentage of children with disabilities who have access to mainstream education.

19 Please provide data for 2008, 2009 and 2010 (disaggregated by age, sex, ethnic origin and geographic location) on the number of children who are: 

(a) Victims of domestic violence, specifying the number of children who had

access to protective measures, rehabilitation and social reintegration services; what legal

proceedings were brought against the perpetrators of such offences; and what the outcomes

of those proceedings were over the same period;

(b) Victims of economic exploitation, in particular the number of children subjected to the worst forms of child labour, the number of prosecutions for economic exploitation of children and the number of convictions;

(c) Living or working in the street in the State party, including those who are in social reintegration programmes.
Back to top
ANDORRA

State report
The Act of 17 October 2002 Guaranteeing the Rights of Persons with Disabilities

56. The purpose of this Act is to guarantee the human dignity of persons with disabilities, and hence their ability to enjoy their rights and freedoms and to fulfil their duties as citizens. It aims also to avoid discrimination of all kinds based on disability.

57. The Act takes the Convention on the Rights of the Child explicitly into account. It deals generally with the position of people with disabilities, whether adults or minors. To a large extent, the legislation covers both groups together, while making specific provision for minors where necessary.

58. It should be stressed that the approach is not to provide people with disabilities with a separate law of their own, as that in itself would be a form of marginalization. What the legislation actually does is to establish a series of mechanisms and guarantee provisions that authorities must apply, basing their approach on the principle of normal treatment.

59. The Act has paved the way for the adoption of measures including the preparation and publication of a National Prevention Plan (for prenatal and perinatal diagnostic care, the prevention and detection of congenital conditions, etc), the creation of a committee of experts on preventing dysfunction and the establishment of the National Evaluation Commission (CONAVA), which gives guidance to people with disabilities and their families and determines their access to programmes, services and financial support of various kinds.

Regulation of 10 June 2004 governing the National Evaluation Commission and establishing the criteria and reference standards for diagnosing and assessing dysfunction and disability

75. The regulation supplements article 28 of the Act Guaranteeing the Rights of Persons with Disabilities of 17 October 2002; it sets criteria and reference standards for assessing degrees of disability.

179. On 17 October 2002, the Act Guaranteeing the Rights of Persons with Disabilities was promulgated. The Act places particular stress on the fact that it does not constitute legislation specific to persons with a disability, but provides a raft of guarantee measures which must be put into effect in the different environments in which people with a disability live, to enable them to enjoy conditions of equality when exercising their rights and obligations.

180. For instance, where it deals with the issue of education (art. 14), the Act specifically recognises equality of access to education for children, young people and adults with a disability. In particular, it recognizes, and makes mandatory and free of charge, schooling for children with a disability between the ages of 6 and 16, or between the ages of 3 and 18 if the parents so request. Children with a disability are integrated into the mainstream system, unless the degree of their disability precludes this.

181. Specialist education takes the form of educational support within mainstream teaching. The aims of education for children with a disability are the same as those laid down in respect of other pupils. However, children with a disability have the right to personalized teaching programmes which are prepared by teachers in the mainstream system. These pupils’ participation in the various teaching and educational activities is thus guaranteed. Finally, all educational establishments in the mainstream system must have specialist human resources and equipment capable of providing high-quality education.

182. Those rules apply to all education systems in Andorra and also to day-care facilities, but with some necessary modifications. The Act provides for financing and assistance measures to enable all minors with a disability to access these services, without discrimination based on their financial and/or family circumstances.

183. Article 24, paragraph 3, specifically provides that all services and establishments providing assistance to persons with a disability must guarantee the right to “equal treatment and non-discrimination”.

264. The Act of 17 October 2002 Guaranteeing the Rights of Persons with Disabilities defines as serious offences the failure to respect the right to privacy of the users of the services and centres regulated by the Act (art. 33, para. 3(m)) and the failure to respect the duty of confidentiality in relation to the personal, social and health-related data of persons with a disability (art. 33, para. 3(i)), without prejudice to other forms of criminal or civil liability.

Children with a disability (art. 23)

414. By approving, on 17 October 2002, the Act guaranteeing the Rights of Persons with Disabilities, Andorra demonstrated its determination to acquire legislation consistent and consonant with the guidelines and recommendations which the United Nations had addressed to its members up to that point in time. The legislation consists of a general framework law that standardizes the principles, terminology and criteria for action; it sets out the general measures needed to guarantee the rights of persons with a disability which the Andorran legal system had, previously, dealt with in a piecemeal fashion.

415. According to article 1 of the Act:

“The aim of the Act is to guarantee that persons with disabilities enjoy their rights and freedoms and fulfil their duties as citizens, in accordance with human dignity. The aim of the Act is also to avoid any form of discrimination based on disability.”

416. The reference in the Act to “persons with disabilities” encompasses both adults and minors, although the Act refers specifically to minors in relation to early assistance and education. The Act applies to Andorran nationals residing in the national territory and to foreigners who are legally resident in Andorra.

417. The Act considers to be suffering from a disability those persons “who, as a result of a dysfunction or disability, have specific needs in consequence of which they benefit from measures and actions designed to ensure that they have equality of opportunity”.

418. For the first time in Andorra’s legal system, it has become necessary for provisions of law and official technical documents to take account of the International Classification of Functioning, Disability and Health (art. 2).

419. The purpose of the Act is to lay down the principles governing activity in relation to disability, to ensure that nobody is left unprotected. The principles are, in essence, as follows:

Equal rights, duties and opportunities.

• Full integration into society and active participation in the life of the community.

• To live a normal life and make normal use of services and equipment.

• Autonomy, personalized assistance and development and stimulation of all capabilities.

• Individual and collective participation, in decisions concerning them, of persons with a disability, directly or, if that proves to be impossible, through legal representatives.

• Shared responsibility between persons with a disability, families, civic organizations and the public authorities for guaranteeing rights and combating all forms of discrimination.

• State assistance for families, civic organizations and social welfare agencies working with and for persons with a disability.

420. The Act is particularly sensitive to the need for early assistance for children with a disability or a high risk of disability during the first years of life. The aim is to develop the child’s capabilities to the maximum and prevent complications with the help of early assistance units, approved by the State and made up of specialist professionals, as well as the cooperation of families and schools.

421. The Act stresses the priority that must be attached to the education of children with a disability and recognizes equality of opportunity in access to education. Article 14 thus provides for compulsory education, free of charge, for children with a disability between the ages of 6 and 16, in State schools; however, the children may be educated from the age of 3 to the age of 18, if their parents or legal representatives so request, as mentioned earlier (26); that right is supplemented by a right to educational and career guidance. It should also be pointed out that, among others, the Act of 9 June 1994 on the Organization of Andorra’s Education System had already flagged up the need to integrate children with special educational needs.

422. The Act provides for children to be integrated into ordinary schools, if that is possible in the light of the extent of the minor’s disability. Where necessary, the Act provides for and guarantees education in a hospital environment or at home. Where the severity of the disability means the child cannot access the education system, that child will be entitled to specific assistance. The above-mentioned Act on the Organization of Andorra’s Education System provides for a cooperation agreement with the governing board of Nostra Senyora de Meritxell Special School, signed in late 1995, as explained in paragraph B.7.1 of the previous report to the Committee.

A.1. National Evaluation Commission

423. The legislation defines the commission as a “public and technical national body, responsible for diagnosing and assessing dysfunctions and disabilities, and which offers guidance and determines the access of persons with a disability to the programmes, services, benefits and other measures that are designed for them”. In order for a child with a disability to be able to access the programmes, the benefits and the services included in the legislation, the National Evaluation Commission must first undertake a diagnosis of the child’s condition and needs, make an assessment of the consequences and a study of the child’s residual capacities, to enable it to suggest guidance and/or an action plan. The National Evaluation Commission is made up of professionals from the education, employment and social welfare sectors.

424. It should be pointed out that the Government fully subsidizes the specialist education programmes which provide specialist educational assistance, throughout their schooling, to minors whom the National Evaluation Commission has recognized as being (33 per cent or more) disabled.

A.2. National Council for Persons with a Disability

425. The legislation describes the council as a “Government body for participation, consultation, counselling, monitoring and cooperation in relation to disability”. The National Council for Persons with a Disability is made up of representatives of the organizations for persons with a disability, the parents or legal representatives of children with a disability, civic organizations that deal with children with a disability, the central and local authorities and the social security authority. Its responsibilities include generally monitoring the action taken within the framework of the legislation, giving its opinion on the plans to be drawn up and proposing improvements to services and benefits.

426. Qualified Act 15/2004 of 3 November 2004 on Incapacity and the Tutelary Agencies provides for the protection of minors with a disability. The legislation makes it possible to set in place and systematize the tutelary agencies, in accordance with a number of criteria contained in the legislation in force up until then, which can be adjusted in line with the current principles of Andorran society and the Andorran family.

427. Establishing this legislative framework required the reorganization of the internal responsibilities of the Ministry of Health, Social Welfare and the Family and the promotion, by the Emergency Welfare Services Department and the Specialist Welfare Services Department, of a variety of programmes guaranteeing the application of this legislative framework.

A.3. Social welfare programmes for persons with a disability

428. The Emergency Welfare Services Department has set up a special information service on measures relating to the benefits and rights arising from the Act Guaranteeing the Rights of Persons with Disabilities. The service is tasked with providing information on the resources, benefits and social welfare services, analysing and evaluating the situation of persons with a disability, guiding and assisting them, managing the necessary resources, steering persons with a disability towards the specialist programmes and services, and transferring case-files to the National Evaluation Commission.

A.4. Programmes of the Specialist Welfare Services Department

A.4.1. INTEGRA

429. This programme is designed to secure the social integration within recreational activities of children with a disability (aged between 3 and 16). Action under the programme takes place within the framework of the recreational services of the different towns. It offers specialist assistance to youth workers in the leisure centres which children with a disability attend.

A.4.2. Programme of assistance for the integration into school of children with a severe and permanent disability

430. The aim of the programme is to foster the relationships of children and adolescents with special educational needs within the school environment, based on socio-educational work with pupils and teachers.

431. The programme’s objectives are as follows:

• Introduction of specialist training on disability.

• Provision of information and guidance on the main forms of disability for the purposes of integration into the school environment.

• Promotion of positive attitudes to disability within the school environment.

• Accident-prevention and raising awareness of the need to encourage to a careful and socially responsible approach (in relation to road safety and sports).

A.4.3. Programme for the social participation of persons with a disability

432. The programme aims to promote the social participation of persons with a disability, and to set in place measures designed to secure equality of opportunity and a better quality of life for them. As a result of the programme, activities were organized (conferences and activities to raise community awareness) on the occasion of the European Year of People with Disabilities, in an effort to encourage social integration and equality of opportunity for people with a disability.

433. The conferences covered such issues as the work of people with a disability, where they live, sport as a tool for integration and policies for people with a disability. The speakers were professionals working in Andorra or neighbouring countries, which made it possible to pool experiences and learn about different working methods.

434. The awareness-raising campaigns focused on sharing experiences, on sport and disability, disseminating information on the rights of people with a disability and so on.

A.5. Nostra Senyora de Meritxell Special School

435. Nostra Senyora de Meritxell Special School has specific programmes to assist minors with a disability in educational and professional settings.

436. Since the last report to the Committee was drafted, the school has created two new programmes designed to improve assistance to minors with a disability and their families.

437. Since 2004, a project to monitor children with a disability has been up and running, based on cooperation between professionals working on the IMPULS programme (see paragraph B.6.3 of the first report to the Committee) and the paediatrics department of Nostra Senyora de Meritxell hospital. The objectives are as follows:

• Regularly to monitor the child based on visits and questionnaires, to study and assess the need to carry out further examinations or assessments and, if necessary, review current or offer new forms of treatment.

• Assess the current situation of the child and prepare a report to inform the family of the professionals’ findings and recommendations. The report may also be addressed to other professionals involved in the care of the child.

438. Currently, direct intervention under the IMPULS programme is made by the programme’s director, a doctor specializing in rehabilitation and a paediatrician from the hospital.

439. In 2004, the IMPULS programme of assistance to parents was also set in place. Its aims are to inform parents about their children’s specific problems in the home, and to help them resolve any personal issues linked to the stress caused by living with a child with a disability. The programme has a specialist psychologist available to it two afternoons a week.

440. The Nostra Senyora de Meritxell Special School is responsible for setting up specialist programme of assistance for children, young people and adults with a disability (whatever the nature of that disability). The aim is to respond to their educational needs and foster their social and professional integration. The centre is witnessing very positive developments in this area, reflected, in particular, by:

• Legislative developments during the years prior to the preparation of this report.

• The widespread provision of assistance to minors with a disability: almost all are cared for under specialist programmes, including minors suffering from mental retardation, general developmental problems, mental disorders, sensory deprivation (deafness and blindness, for example), as well as neurological disorders and motor dysfunction.

• The development and standardization of early assistance (newborn babies presenting a possible disability are screened earlier).

• The education of children with a disability in mainstream schools. Currently, children and adolescents with a disability are enrolled in the establishment in which they will pursue their schooling and not in Nostra Senyora de Meritxell School. Only a limited number of children with very severe disabilities are enrolled in the latter.

• Better coordination of the administration of the psycho-pedagogical teams in the education centres and of the education programmes that benefit from the PROGRÉS assistance programme.

441. However, Nostra Senyora de Meritxell school takes the view that a number of aspects require further improvement, including:

• The introduction of a specific disability screening protocol for the newborn and establishing contact with the parents to give them information, offer them help and put them into contact with the emergency assistance networks.

• Simplification of the administrative procedures for assessing a disability, and establishing a more transparent system for managing such cases.41

442. Paragraph B.5.3.3.2 of the first report to the Committee refers to the preparation of a new agreement between the Government and the governing board of Nostra Senyora de Meritxell. The new agreement was signed on 2 May 2002 and updates the convention of 30 November 1995. The ministries responsible for education and social welfare are the signatories to the convention and are responsible for its application.

443. The aim of the convention is to develop the PROGRÉS programme, which offers specialist assistance, at nursery, primary and secondary level in the three education systems, to children with special educational needs resulting from severe and permanent disabilities caused by mental retardation.

444. Minors suffering from a motor dysfunction or sensory deprivation may receive personalized assistance tailored to their needs. A study of educational programmes with specialist assistance for children suffering from a motor dysfunction and sensory deprivation are currently being studied.

445. There are plans to create a special resource centre to provide educational establishments with the specialist material needed to teach children with a motor dysfunction or who are suffering from visual and/or auditory impairment.

446. For more detailed information on the financial benefits available for children with a disability, please see paragraph B.5.3.2.of the first report to the Committee.

447. The first report stated, at paragraph B.5.3.3, that a new agreement was to be signed between the Government, the Andorran Social Security Fund and Nostra Senyora de Meritxell Special School. Initially, the earlier agreement and the status quo were analysed and assessed, and proposals for improvement tabled with a view to drawing up the new agreement. No other agreement is currently under consideration.

B.6. Reply to the recommendations in paragraphs 41 and 42

550. Every year, the Mental Health Service draws up a report on action taken and the numbers treated.

551. The psychiatric and psychological treatment provided by the Mental Health Service is paid for by the Andorran Social Security Fund, a body whose statutes provide for covering the full cost of treatment. The Welfare Services Department may ask the Mental Health Service to provide the treatment free of charge, if the insured person is unable to meet the costs as a result of financial difficulties. As a result of those arrangements, psychiatric and psychological treatment for adults and minors is guaranteed.

552. What follows provides replies to the other elements of the Committee’s recommendation.

554. If a minor has no health-care cover and his or her parents are unable to meet medical expenses, those expenses may be met by the programme guaranteeing a minimum income and health-care cover. As mentioned earlier, when a minor with a disability does not have health-care cover, it is possible to ask the National Evaluation Commission for the Government to meet the costs of that cover.

574. Government intervention on housing makes it possible to take action to deal with inefficiencies or market pressures that may exclude some citizens from the market, if they wish to find housing appropriate to their needs. The measures must guarantee Andorra’s citizens, and especially the more vulnerable groups in the population, such as young people, the elderly, single-parent families and people with a disability, the right to access housing.

La Massana parish council

588. La Massana parish council accords housing assistance to retired persons, young people, single-parent families and people with a disability who are able to prove that they have been resident in the town for five consecutive years.

A.2. Students with special educational needs

597. It is important to mention that, based on the principle of fostering integration, the Qualified Act on Education provides for assistance for students with special educational needs. The Act construes special educational needs as needs arising as a result of learning difficulties due to disability of any kind and to situations of social and cultural disadvantage related to the student's personal or academic history or both.

598. There is a range of personalized measures to provide help for students with learning difficulties: personal assessment and monitoring arrangements, advice for teachers from the school's educational psychologist, the adaptation of the syllabus to the students' needs and the involvement of a remedial teacher.

600. Children who enter a school during the school year benefit from a reception plan designed to counter difficulties experienced by students because of their late arrival.

601. Article 14 of the Act Guaranteeing the Rights of Persons with Disabilities of 17 October 2002 provides for students with disabilities to attend school in an integrated environment, and defines special education as educational support provided in an ordinary school environment.

652. The first area of vocational training to be launched was health and social training. It responds to a need within the community for young, qualified staff in this sector. The training prepares young people for recruitment to social and medical services and centres, specializing in care for the elderly, and for persons with disabilities or suffering from health problems. Once this three-year training period is completed, students can gain access to higher studies at university level.

683. The Sport Act provides that the ministry responsible for sport must be able to encourage programmes and activities which are consistent with the criteria and guidelines laid down in the State’s sports policy. In its statement of grounds, the Act indicates that sport and sportsmen and -women receive special recognition and special treatment, and provides for assistance for children, young people, people with disabilities and the elderly.

867. Article 168 defines as an offence the failure of a relative in the ascending or descending line or of a spouse in their duty to provide assistance: a prosecution can be brought by the injured party, except when the latter is a minor or lacks legal capacity. Similarly, a person who neglects a minor or a person with a disability is punishable by imprisonment; the penalties are increased when the neglect puts the life of the minor or person with a disability in danger.

Regular support payments: there are measures of financial assistance to provide help for families in financial difficulties. The most vulnerable population groups, in greatest need of assistance, are single-parent families, persons with a disability, the elderly and young people.

948. The first call for applications for housing assistance was made in 2005 (with a closing date of 6 May 2005); 180 applications were received. 
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216. Children with special needs :  For improved care of children and youth with serious disabilities the amendment to the Federal Care Allowance Act (Bundespflegegeldgesetz, BPGG ; Federal Law Gazette I Nr 128/2008, in force since 1 January 2009) stipulates that factors making child care more difficult have to be taken into consideration. Since then the severity supplement up to the age of 7 is equipvalent to 50 hours of care, from the age of 7 to the 15th birthday of the child, it is equivalent to 75 hours. Expenditure for this is expected to amount to 0.13 to 0.16 million euro for the years 2009- 2012.

217.  Starting from 2010 parents’ expenditure on are for children with disabilities is fully tax deductible up to the child’s 16th birthday.  In addition to the previous tax free amount for extraordinary charges of 262 euros per month, the totality of care expenditure will be tax exempt.

218.  Austria signed the Convention on the Rights of Persons with Disabilties (CRPD) on 30 March 2007, and ratified it in October 2008 (Federal Law Gazette III Nr 155/2008) ; since 26 October 2008, Austria is obliged to observe its provisions.  Based on sec.13 of the FEderal Disability Act (Bundesbehindertengesetz, Federal Law Gazette Nr 283/1993 as amended by Federal Law Gazette I Nr 109/2008) a monitoring committee was established to ensure fulfillment of the tasks foreseen in Art 33 para 2 CRPD in the federal administration.

219. The monitoring committee was founded on 10 December 2008, it is independent and not subject to instructions, its members were nominated by the umbrella organisation of the Austrian associations of persons with disabilities (NGO) and recruited from the fields of human rights, persons with disabilities, development cooperation and scientific teaching; they were appointed by the Federal Minister for Labour, Social Affairs and Consumer Protection.  The Federal Ministry for Labor, Social Affairs and Consumer Protection is in charge of managing the committee’s day-to-day business.

220. In the preamble of its internal rules, adopted on 1 April 2009, the committee explicitly refers to the principle of furthering children with disabilities pursuant to Art. 3 lit.h CRPD. Based on the experiences of its members, the committee prepared a comment on the implementation of the CRC for children and youth with disabilities and intends to communicate it to the monitoring body for the CRC.

221.  The Ministry of Education drew up a comprehensive Report on Education which is to bring the discussion about education to a factual level and more fact-based decision-making (http://www.bmukk.gv.at/nbb09). The report confirms that the large expenditure on education of the state but at the same time points out that the budget is used inefficiently.  The authors criticise the qualitative differences int eh way performance is judged and find that the choice of school is not so much a decision about education but one that depends on institutionalframework conditions and offerings.  The experts identify major problems in the reading skills of children and youth, stating that the education system is not in a position to remove deficits, with the burden being heavier in urban agglomerations, especially in Vienna, due to the high percentage of children with a mother tonghe other than German.

222. To ensure that the Report on Education will be discussed in an appropriate framework, the Education Committee of the National Council established a sub-committee on educational reform in 2009.  This is where the strong points and weaknesses of the Austrian school system will be analysed in cooperation with scholars, scientists and practitioners; draft legislation will be prepared to attain more equity and equal opportunities as well as improved education for all children in Austria.  Issues such as better conditions in special needs education or better integration of refugee children in the school system will also be discussed.
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Education annually receives between 20% and 25%, and healthcare between 10% and 15% of the national budget. Through the first five years of the new century, social services spending accounted for approximately 35% of total expenditure. Since 2005, this level has risen by a further 10% as a result of budgetary allocations for improved education and increases in social support payments to the elderly, the disabled and orphans and vulnerable children (OVC). The total allocation in the 2008/2009 budget for social grants rose to N$851 million; the annual expenditure of ministries with mandates related to social well-being averaged above 40% of recurrent costs.

4.1 Follow-up

In its concluding observations (CRC/C/15/Add.14) to Namibia’s Initial Report to the Committee on the Rights of the Child (CRC/C/3/Add.12), the following points relating to this cluster were noted:

(Para. 15) The Committee notes the important role being played by community leaders in efforts to improve the implementation of the rights of the child, particularly in order to overcome the negative influences of certain traditions and customs which may contribute to discrimination against the girl child, children suffering from disabilities and children born out of wedlock. The Committee also encourages the State party to continue to fully involve civil society and NGOs in activities to promote and protect the rights of the child.

In response, policies and legislation have been implemented to counter discrimination in whatever form it takes. Children with disabilities are supported, and where possible receive school instruction in mainstream classes. The Children’s Status Act (No. 6 of 2006) ensures that children born out of wedlock are not discriminated against. Female children generally have higher rates of participation in schools than male children. Coordination and cooperation with community leaders and civil society regarding children’s issues is high. However, staffing constraints within the MGECW limit the extent to which such cooperation can positively affect the lives of children.

Ministry of Labour and Social Welfare

In the fiscal year 2005/06, the Ministry of Labour and Social Welfare (MLSW) assumed responsibility for financial support to the elderly and disabled. This shift resulted in a significant increase in the MLSW’s budget, which in 2008/09 amounted to N$996 336 000, 94% of which was for social welfare expenses.

The 2001 Population and Housing Census indicated that people with disabilities in Namibia numbered around 85 567, or 4.7 % of the total population, distributed almost equally between females and males. The number of disabled is higher in rural areas than urban areas. There are no statistics on the numbers of children with disabilities. The Ministry of Education reported in its 2007 EMIS data that out of a total of 570 623 learners, 29 853 learners (5.23%) had disabilities. Within Namibia’s schools, 1 524 students with disabilities are catered for in eight special schools. These students get a modified version of the school curriculum (2007 EMIS).

Namibia’s National Disability Council Act (No. 26 of 2004) creates a council tasked with monitoring the implementation of Namibia’s National Policy on Disability. This policy, which was adopted by Cabinet in 1997, identifies children with disabilities as a key target group.

The Convention on the Rights of Persons with Disabilities was ratified by Namibia in 2007. One of the key principles of this Convention is “respect for the evolving capacities of children with disabilities and respect for the right of children with disabilities to preserve their identities.” The Convention includes several specific provisions on non discrimination (Article 7) and protection of the rights of children with disabilities to family life (Article 23.3-5). Children’s needs are also explicitly addressed in provisions on education, health and sport and recreation (Articles 24-25, 30). The Optional Protocol to the CRC, which Namibia has also ratified, allows for individual complaints to the Committee on the Rights of Persons with Disabilities.

Ministry of Labour and Social Welfare

In fiscal year 2005/06, the MLSW assumed responsibility for financial support to the elderly and disabled. The shift resulted in a significant increase in the Ministry’s budget. The Ministry received N$996 336 000 in 2008/09, of which 94% was for social welfare expenses.

Children with disabilities whose parents receive special material or other assistance

Data specifically relating to support to parents of disabled children who receive special material or other assistance are not available. The GRN does, however, provide significant financial support for families in need (see Table 28 above.)

Children with disabilities living in institutions, including institutions for mental illnesses, or outside their families, such as in foster care

No data are available in Namibia for this category. The absence of data results from the lack of a systematic method to collect relevant information; it does not imply that no instances of the category in question occurred.

6.5 Factors and difficulties

In 2008, the MOHSS conducted a thorough review of its operations, leading to the publication of the Health and Social Services System Review, a wide-ranging document that deals with issues confronting assistance to Namibians with disabilities. The following are amongst the findings:

􀁺The delivery of social welfare services is administered by different ministries, resulting in fragmentation, duplication, confusion regarding roles and responsibilities in the social welfare sector, inefficiency and ineffectiveness in meeting the needs of clients.

􀁺The fragmentation of the social welfare sector in Namibia also contributed to the fact that the draft Social Welfare Policy was no longer applicable and was shelved.

􀁺The shortage of social welfare staff, especially social workers, high staff turnover, long distances to social welfare offices, a lack of transport for clients and social workers, language barriers between social welfare staff and clients, a lack of national documents necessary for accessing social welfare services and a lack of awareness of social welfare services seriously hamper social welfare service delivery.

􀁺Problems include the delayed establishment of the National Disability Council; the outdated Disability Policy; limited access for people with disabilities to public buildings, public transport, information, education, employment, healthcare, counselling services and other services due to environmental barriers (including the lack of brailed materials and sign language interpreters and the inaccessibility of physical environment); and negative attitudes of the community towards people with disabilities.

Fragmentation of service delivery systems and the general lack of capacity also constitute obstacles to the implementation of existing programmes. The MOHSS review found that while support payments are available to people with disabilities, most do not receive the grant. The situation is summarised in Figure 2 below. Recommendations from the Health and Social Services System Review to improve the situation for disabled Namibians include:

the expedited finalisation of a national developmental social welfare policy, to guide social welfare delivery;

consolidation of social welfare services in Namibia under one ministry to ensure better service delivery and to avoid duplication of efforts;

transfer of pension clerks from the MOHSS to relevant ministries;

the revision of social welfare structures to meet social welfare services roles and responsibilities at all levels;

the revision and implementation of the social welfare information system;

the establishment of more welfare organisations in all regions, especially in remote areas;

the establishment of the National Disability Council;

training of social welfare staff in sign language;

the making accessible of information, education and communication materials to people with disabilities.

Ministry of Labour and Social Welfare

In fiscal year 2005/06, the MLSW assumed responsibility for financial support to the elderly and disabled. The shift resulted in a significant increase in the Ministry’s budget. The MLSW’s overall budget for 2008/09 was N$996 336 000, of which 94% was for social welfare expenses. The Labour Services Programme will provide for the enforcement of relevant labour legislation, including child labour practices.
List of Issues
2. In light of the information provided in the State party report on the unavailability of data in a number of areas relevant to children’s rights, please provide information on if any such data has become available and on progress in ensuring that such data is systematically collected, processed and used in the future. The data noted in the report as missing includes, but is not limited to: number of reported cases of torture or ill-treatment of children, number of children without parental care disaggregated by causes, number of children separated from their parents as a result of court decisions, number of children with disabilities and number of children who receive anti-retroviral therapy.

9. Please provide updated information on progress in access to education for marginalised children, including San children, Ovahimba children, children with disabilities and children in street situations.

Data, statistics and other information, if available
1. Please provide, if available, statistical data (disaggregated by nationality, age, sex, ethnic origin, geographic location, and socio-economic status) on: 
(i) Number of children registered at birth;

(ii) Number of Women and Children’s Protection Units, number of cases dealt with by the Units, number of staff;

(iii) Number of cases prosecuted and adjudicated under the Prevention of Organised Crime Act;

(iv) Number of cases of child labour prosecuted and adjudicated;

(v) Number of teachers trained to respond to special needs of children with disabilities.
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11.
Seven specialised departments have been established:

· Department for monitoring the rights of children

· Department for monitoring the rights of disabled people

· Department for monitoring the rights of national, religious and other minorities

· Department for economic, social and cultural rights

· Department for political and civil rights

· Department for elimination of all forms of discrimination

· Department for monitoring the rights of detainees/prisoners

72.
The most vulnerable category are children of displaced persons, refugees, minorities, foreign nationals and asylum seekers and children with disabilities. The Programme of Social Inclusion of Children that is being implemented in Bosnia and Herzegovina and the Programme of Social Inclusion of Population Program both establish special objectives and measures to improve the protection of rights of all these categories of children. Difficulties in providing appropriate protection of these children’s rights are a result of the global crisis and a lack of funds available to social services which have a prime task of ensuring the protection of children and/or improving the status of families with children. Children in Bosnia and Herzegovina do not always enjoy equal protection, as some areas allocate greater funds for their protection and there are areas that do not have appropriate resources, so we are mainly focusing our activities on harmonization efforts in order to ensure equal exercise and protection of rights of children in BiH.

Child disability

230.
Overall, 3 per cent of children aged 2 through 9 years have difficulties with speech. Overall, 9 per cent of children of the same age cannot name a single object.

Children with disabilities (art. 23)

242.
The Law on Amendments to the Law on the Basis of Social Care, the Protection of Civilian war victims and Families with Children (Official Gazette of the Federation of BiH, 54/04) establishes the fundamental rights of persons with innate or acquired disabilities that as a consequence resulted in at least 60% of damages to the organism. These rights are the following: personal disability benefit, allowance for the care and assistance of a third person and orthopaedic allowance. The Law allows for the exercise of these rights for the first time, i.e. it deals with the rights that these persons could not exercise before the enactment of this Law. Funds for exercise of fundamental rights of persons with disabilities referred to in this Law are provided in the Budget of the Federation of Bosnia and Herzegovina, which secures equality of all persons to exercise their right, regardless of their place of residence.

243.
A Decision of Brčko District Mayor No: 01-014-003478/05 of April 27, 2007 on identifying and assessing abilities, classification and registration of children and youth with special needs defines a manner of identification, procedure for assessing abilities, classification and record keeping on children with special needs, as well as a type and level of disability in physical or psychological development of children. Institutions in the Brčko District area that provide health services, educational services, Health Department and other services such as Sub-Department for Social Welfare identify children with special needs.

244.
Persons with special needs in terms of this Decision are the following persons:

(a)
With sight impediment;

(b)
With hearing impediment;

(c)
With speech and vocal impediment;

(d)
With physical disability;

(e)
With insufficient mental development (slight, moderate, serious and severe degree);

(f)
With combined impediments/disabilities.

245.
The assessment of abilities and classification of persons with special needs is performed by a professional commission. The Commission gives its findings on the abilities and an opinion on relevant protection measures for the persons with special needs. The Sub-Department for Social Welfare issues a decision on ability and sends a person with special needs to an education department and relevant educational institution, i.e. relevant social care institution for the purposes of ensuring special protection, upbringing, education and training for a job and living in general. If the assessment and classification procedure establishes that the person with special needs has damages in terms of his/her physical or psychological development but not in the extent used for classification under the provisions of this Decree, the Professional Commission gives a recommendation on the need to administer medical treatment, correct the damage and apply the relevant procedure.

246.
The data from MICS research give indirect information on children with disabilities. Mothers/guardians of children in the 2–9 age group were asked to provide answers to a number of questions to establish the number of disabilities/faults such as sight impediment, hearing impediment and speech impediment. Total of 3% of children from the 2–9 age group have speech disorders. Total of 9% of children of this group is unable to name any item (Source: MICS 2006).

251.
The Law on Allocation of Public Revenues in the Federation and Financing of the Federation of Bosnia and Herzegovina defines distribution of public revenues between the Federation of Bosnia and Herzegovina and Cantons. A significant portion of funds is being yielded to Cantons. Cantons define, by their regulations, a type and level of revenues that they yield to the municipalities. Accordingly, social welfare funds and funds for the protection of families with children originate from Cantonal budgets and amendments to the Federation Law define that the basic rights of persons with disabilities and civilian war victims have to be exercised and funds provided at the Federation level – this is done in full for persons with disabilities (non-war disabilities), while civilian war victims exercise their rights partially from the Federation Budget and partially from the Cantonal Budget under the principle of divided responsibility.

255.
Things are additionally complicated by a lack of updated and complete information on social care beneficiaries. The establishment of a data base of social care beneficiaries in the Federation of Bosnia and Herzegovina within a Social Sector Technical Assistance Credit has been finished and it is now functional, covering persons with disabilities only; the social care centres data base became operational on January 1, 2006. With regard to this, it would be necessary to take activities on amendments and changes to the application, that is, improvement of the database for other social care beneficiaries in line with the Law on the Basis of Social Care, the Protection of Civilian war victims and Families with Children.

305.
The Action Plan on Educational Needs of Roma includes promotion of systematic changes which would ensure recognition of Roma educational needs: removal of financial and administrative barriers for enrolment and completion of school, preservation of Roma language and culture, achieving support and participation of Roma children, parents and community in education of their children. Children with disabilities are included in primary education through regular classes (inclusion), and teachers work with these students in accordance with special and individually tailored programs.

314.
Protection of civilian victims of war is regulated by the Law on the Basis of Social Protection, Protection of Civilian war victims and Families with Children. According to this Law, civilian war victim is a person who has suffered physical damage of at least 60% due to wounds or injuries, as well as the person who was killed, died or disappeared due to the effects of war. The right to a personal compensation can be exercised by persons with disability from 60% to 100% and depending on a degree of disability, categories I to IV can exercise the right to home care and orthopaedic benefit, while the right to family pension can be exercised by members of immediate family of a civilian war victim who was killed or died as a result of injuries, or a missing person. The compensation under this Act is payable in the total of 70% of the monthly amount of war veteran’s personal pension, 50% from federal budget and 20% from cantonal budget – from appropriate groups, according to regulations of the Law on the Rights of War Veterans and Their Families.

List of Issues
4. Please provide data on the following, and disaggregated by age, sex, ethnic origin and socio-economic status:

(a) Cases of violence in the family and the issuance of protective measures in the context of domestic violence;

(b) The number of children receiving different types of alternative care in residential settings and specify the type of care being provided;

(c) Cases of malnutrition and stunting;

(d) The percentage of children with disabilities attending integrated or inclusive education 

5. Please provide detailed information on specific measures, if any, taken by the State party to prevent and eliminate discrimination against:

(a) Children of ethnic minorities;

(b) Children in a street situation;

(c) Children with disabilities.

10. Please provide updated and detailed information on the State party’s programmes and policy initiatives for specifically addressing the needs of children with disabilities, particularly with regard to access to healthcare and education.
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Children with Disabilities

206. In its Concluding Observations, the UN Committee on the Rights of the Child made a set of recommendations on the realisation of the rights of children with disabilities in Liberia. The Government had to ensure that policies and programmes for children with disabilities were to be developed based on “adequate and comprehensive data.” The country was to review the situation of children with disabilities regarding their “access to suitable health care, rehabilitation programmes, education services, and employment opportunities.” The country had to carry out studies to assess the causes of disability in order to come up with right strategies. Liberia was to have regard to the Standard Rules on the Equalization of Opportunities for Persons with Disabilities (General Assembly resolution 48/96, annex) and of the Committee’s recommendations adopted at its day of general discussion on the rights of children with disabilities (CRC/C/69).

207. The Government was to allocate adequate resources to “strengthen services for children with disabilities” provide support to their families, and train relevant professionals. On education, Liberia was to strengthen inclusive education policies and programmes, train teachers, and make schools accessible. In addition, the country was to sensitise the public on the rights of children with disabilities. To do all these, the Government was to seek assistance from UNICEF, WHO, and other partners.

208. The country established a National Commission on Disabilities. It has a separate budgetary allocation, which in 2008/2009 constituted 0.42% of the social and community services sector. The Commission has not been able to undertake studies and a situation analysis on children with disabilities, due to budgetary constraints. Data, as in the rest of Liberia, remains a huge limitation to develop programmes and policies based on accurate data. The Commission was however, with assistance of UNMIL, working to develop a policy in 2009.

209. In addition, the Children’s Law will respond to some of the UN Committee’s recommendations. The Law, when passed, will enshrine rights for children with disabilities. Firstly, the child with disabilities has to “enjoy a full and decent life, in conditions that ensure dignity, promote self-reliance, and facilitate the child's active participation in the community.” Secondly, such a child has to enjoy a right to “special care that is conducive to the child’s achieving the fullest possible integration and individual development.” Thirdly, the child with disabilities will have to have “access and benefit from an inclusive education system offering education that is responsive and supportive to the child’s learning needs and talents in a participative and non-discrimination manner.” County local government authorities, supported by Central Government, will be required to provide “ to children with disabilities and those responsible for their care, free appropriate assistance to ensure that such children have effective access to and receive education, training, health care services, rehabilitation services, preparation for employment and recreation opportunities in an environment that is physically and socially friendly.”

210. The hope is that these provisions will help strengthen the work of the Commission on Disabilities.

Children with Disabilities (Article 23)

239. Until the Children’s Law is passed, there are insufficient legal provisions to safeguard the rights of such children. The Education Law excludes such children from compulsory education if it is impracticable to have them in schools. The Children’s Law will amend this provision, require the implementation of a policy of inclusive education, and enshrine the human rights of such children, in line with the CRC. The Children’s Law will further include parents of children with disabilities among parents who must receive special assistance from the State.

240. To respond to the erosion of family and social networks occasioned by the long years of war, the Government worked on the formulation of a National Social Welfare Policy and Plan. This plan, when implemented, will focus, among other areas, on disabilities. The PRS has mainstreamed sensitivity to disability, pledging that the Government will implement this strategic framework in a “manner sensitive to the needs of women, children, and persons with disabilities, and to the challenges of environmental degradation and HIV and AIDS.”

241. Two Government bodies responsible for the well-being of children with disabilities are the Ministry of Health and Social Welfare and the Commission on Disabilities.

243. Thus of the total of 6984 boys and girls at the three levels of education, 42.1% were girls. Hearing impairments constituted the commonest disability among boys and girls, at 36.9%.

244. There is no policy on inclusive education as such. However, the Children’s Law will require the Ministry of Education to develop and implement a policy for the better implementation of inclusive education for the benefit of children with disabilities.

287. The corresponding obligation of the parent or caregiver does not apply to children “whose physical or mental condition renders his attendance impracticable” or in respect of a child who has completed “the school course.” Children with disabilities, according to this provision do not have a right to compulsory education. Although the law threatens a fine of US$10 for wilful neglect to send a child to school, it is impracticable as many parents are economically poor. The UN in Liberia estimated in 2006 that 76.2% of the population lived below US$1 per day. Over half of the population, 51.2% was estimated to live in extreme poverty, US$0.5 per day. Latest Government figures show that 64% of the population lived below the national poverty line. The percentage of those living in extreme poverty is still large by the national estimates, at 48%.

288. The Government’s attempt to improve the quality of education has also involved training of teachers, as the system is still relying on many untrained teachers. Table 16 presents the numbers of untrained and trained teachers at pre-primary, primary, and secondary levels.

289. Over seven in every ten, 72.2%, of teachers in pre-primary school remain untrained. At primary school level, 59.2% of teachers are untrained. The situation is less severe in secondary schools where 42.2% and 44.5% are untrained respectively at junior and senior secondary schools.
List of Issues
4. Please specify the number of children with disabilities, up to the age of 18, disaggregated by age, sex, county, type of disability and socio-economic background covering the years 2008 to 2011:

(a) Living with their families;

(b) Attending regular schools;

(c) Attending special schools;

(d) Not attending school.
5. Please provide detailed information on the targeted measures taken to eliminate traditional attitudes and laws that discriminate against children, in particular girls, children with disabilities, orphaned children, children of ethnic minorities and children in rural areas.
7. Please provide information on the measures taken to prevent institutionalization of children, deinstitutionalize children and reunite them with their biological parents. Please also explain the measures in place to accredit and regularly monitor alternative care institutions, including the new regulations for the appropriate use and conditions of alternative care for children launched by the Ministry of Health and Social Welfare in February 2010.

11. Please indicate all measures taken by the State party to restore schools throughout the country and to increase school enrolment and retention rates. Please also explain the measures taken to ensure that pregnant teenage girls and children with disabilities effectively enjoy their right to education.
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16. In 2007, there were an estimated 6,941,011 children under 18 years of age in Canada. Census data from 2006 indicates that there were 599,945 children under 18 years of age of Aboriginal ancestry in Canada. Appendix 4 contains further detailed statistics on Canadian children, disaggregated by sex, age, province or territory, area of residence, family type, household income level, disability, youth in custody, and Criminal Code offences.

33. A number of reports regarding the inclusion of persons with disabilities have been published at the following web site: www.hrsdc.gc.ca/en/disability_issues/reports/index.shtml.

57. In 2005, the maximum annual Child Disability Benefit increased to $2,000 from $1,681 per child and has been indexed since. In 2006, the maximum was again increased to $2,300 per child.

59. The Registered Disability Savings Plan (RDSP) helps parents and others save to ensure the long-term financial security of a child with a severe disability. The RDSP is a tax assisted savings vehicle that allows investment income to grow on a tax-deferred basis. The Government of Canada also provides direct assistance through Canada Disability Savings Grants and Canada Disability Savings Bonds.

134. The Poverty Reduction Strategy supports a broad mix of policy and programs to prevent, reduce and alleviate poverty. The five main goals of the strategy are improved access to services, a stronger social safety net, improved earned incomes, a strong focus on the needs of children and families, and a better educated population. There is an annual $100 million investment in this strategy including a series of targeted investments for persons

with disabilities, families with low income, women vulnerable to poverty, youth and seniors in the province. Measures include: increased grants for the province’s women’s centres; increases to the minimum wage; increase and indexation of Income Support rates; and increased availability of family law support services. In order to better protect people who live with poverty from discrimination, changes were made to the Human Rights Code to prevent discrimination based on source of income.

267. The Government of New Brunswick collects data on children with disabilities for effective program planning and budget allocations and to identify students at-risk of learning challenges. In addition, the government collects enrolment, achievement, and dropout data on First Nation students attending public school and living on reserve in order to improve education programs and services for Aboriginal children.

276. The Government of New Brunswick has worked with a committee of Ministers and stakeholders on developing a definition of inclusive education. In partnership with stakeholders, the government has also developed an Autism Strategy and a Provincial Learning Disabilities Strategy built around early intervention, ongoing support, and reducing wait times for services. In October 2007, the Government of New Brunswick developed a new guideline on the duty to accommodate students with a disability in public and private schools from kindergarten to Grade 12 (www.gnb.ca/hrccdp/ PDF/pamphlet-accommodating-students-disability.pdf).

279. Child care costs are eligible to be deducted from income and reduce taxable income. As a result, New Brunswick residents’ taxable income and personal income tax payable are reduced. The annual deduction per child is as follows:

• Under age seven – maximum deduction of $7,000

• Over age seven and under age 16 – maximum deduction of $4,000

• Children eligible for disability tax credit – maximum deduction of $10,000

323. In December 2004, the Mesure exceptionnelle de soutien à l’intégration dans les services de garde pour les enfants handicapés ayant d’importants besoins, came into effect in Québec. This measure supports the integration in the day-care system of children with disabilities that have special needs. It consists of an allowance provided to daycare service providers to cover part of the additional costs incurred due to the extra hours required to support a child with a severe disability.

329. The CIRSE, which came into effect on January 1, 2005, replaced the Québec Family Allowance, the non-refundable tax credit for dependent children under the age of 18 and the tax reduction for families, and provided increased benefits. The CIRSE offers financial assistance to every family with a dependent child under 18 years of age to help cover costs for their essential needs, and provides higher benefits to low-income families. The level of the benefits is established according to marital status and the number of children in the household. For example, in 2008, families with two dependent minor children were eligible for annual benefits of up to $1,365 (single-parent families) or $1,924 (couples). This is an increase from benefits under the previous family allowance plan in 2004. In addition to the child support benefits, the CIRSE offers a $167 monthly supplement for children with disabilities, irrespective of family income or marital status. In 2007, more than 870,000 families received this tax credit, representing more than $2 billion.

399. Also in November 2006, the Government of Ontario increased the maximum allowable deduction for recipients of the Ontario Disability Support Plan for informal child care costs to $600 per child per month and the up-front child care benefit for informal child care to $600. Where child care is provided by a licensed provider, the costs of child care (with no maximum costs) are eligible as a deduction from the recipient’s monthly net employment earnings, training wages, or business income. For unlicensed providers, the costs of child care are eligible as a deduction up to a maximum of $600 per child per month. The amount is the same for all children, including children who require child care for special circumstances.

Non-discrimination

479. The Government of Manitoba funds a variety of newcomer youth projects that support the goals of non-discrimination and cultural diversity. During the reporting period, a number of projects and initiatives were introduced:

• The New Settlement Strategy identifies the need for project-based activities to meet the specific needs of immigrant and refugee groups, such as women, youth, persons with disabilities and vulnerable populations. This includes a range of programs to address psycho-social needs related to adaptation, family violence, intergenerational communication, parenting, youth development and crime prevention.

487. Training is available for staff in the areas of childhood disability, intervention techniques

and family-centred practice. These topics assist staff to better understand the unique needs of the child and support the family to make decisions that are in the “best interests” of their child. Training is also provided to tutors and educators to deliver the Applied Behaviour Analysis program to children with a diagnosis on the autism spectrum.

497. Manitoba tax credits for the benefit of children include the following:

• Budget 2007 raised the Eligible Dependent amount from $6,482 to $8,034, matching the Basic Personal Amount.

• Effective January 1, 2008, the Manitoba Family Tax Benefit has been enhanced and is folded under the non-refundable tax credit block. Manitobans can claim $2,065 for an eligible dependent and $2,752 for each dependent 18 years of age or younger.

• The Children’s Fitness Tax Credit is a non-refundable tax credit based on eligible fitness expenses paid to register a child in a prescribed program of physical activity. Parents can claim up to $500 per year per child who is under 16 years of age ($1,000 for children with disabilities).

506. Information on the Applied Behaviour Analysis for Children with Autism Spectrum Disorders is provided in Canada’s response to advance questions with regard to the review of its Second Report on the Convention on the Rights of the Child. As of December 2007, 58 pre-school and 47 school-age children with Autism Spectrum Disorders receive this intervention.
525. The Government of Manitoba has entered into a number of agreements with Manitoba First Nations Education Resource Centre, which focus on sharing of training and resources for students with special needs, in particular those who are deaf, blind or have speech and language disabilities.

Pregnancy and early childhood development

545. The Cognitive Disabilities Strategy (CDS) enhanced its services and supports for the Fetal Alcohol Spectrum Disorder population, beginning in April 2006. Multi-disciplinary assessment teams have been established to allow for increased ease of access to assessment services. Travelling clinics provide services to select rural and remote areas. Intervention and Prevention Training was provided, and prevention support to high-risk communities was enhanced. A total of 10 CDS consultant positions were created in communities throughout the province to provide assistance to families and individuals aged six to 24 years with cognitive disabilities.

571. The CYFE Act and Family Support for Children with Disabilities (FSCD Act) entrench the right to appeal key decisions. The CYFE Act specifically directs the panel to focus on “the best interests of the child”. The CYFE Regulation is available at www.qp.alberta.ca/574.cfm?page=2004_160.cfm&leg_type=Regs&isbncln=9780779736

072. The FSCD Act is available at www.qp.alberta.ca/574.cfm?page=F05P3.cfm&leg_type=Acts&isbncln=9780779727988
Child care and support services

584. In October 2005, the Government of Alberta Five-Point Child Care Investment Plan was

launched. The five points include: affordable child care, support for parents who stay home with their children, improved child care services for children with disabilities improved quality of child care, and enhanced access to early intervention programs.

Data collection and dissemination

629. The Government of British Columbia collects and analyzes data on programs to support

evaluations and planning. The government also collaborates on specific research with other governments and agencies, including by providing funding for significant external research such as the Human Early Learning Partnership, an interdisciplinary university based research network working to advance early years knowledge (www.earlylearning.ubc.ca/). Funding has also been provided for the inclusion of 100 British Columbia children in a five-year (2005-2009) national research project on autism spectrum disorder.

Child and family benefits and other initiatives addressing child poverty

661. A number of measures have been implemented by the Government of British Columbia to reduce the risk of poverty for families, thereby benefiting children. For example, the 10 by 10 Challenge invites communities and industry to increase employment for persons with disabilities (www.10by10challenge.gov.bc.ca/).

670. Services for children and youth with special needs and their families have expanded in British Columbia, and a new framework was completed in 2007 to improve service coordination and accessibility between provincial ministries/agencies. Some initiatives include:

• expansion of autism resources with direct funding that allows eligible families more choice in choosing interventions for their children (www.mcf.gov.bc.ca/autism/funding_programs.htm);

• establishment of a national autism research chair at Simon Fraser University to build capacity and improve treatment and intervention options (www2.news.gov.bc.ca/news_releases_2005-2009/2007CFD0043-001334.htm);

• increase in some programs for persons with hearing impairments including transitioning, addictions and mental health services (www.mcf.gov.bc.ca/psdhh/); and

• development of new key worker and parent support approaches for families of children and youth with Fetal Alcohol Spectrum Disorder (FASD) and similar conditions to improve prevention, diagnosis, assessment, intervention and support for children and youth with FASD and their families (www.mcf.gov.bc.ca/fasd/ten_year_plan.htm).

694. In order to improve access to housing for those most in need, changes were introduced to the application process to give priority access to housing to those who face severe risk to their health and/or safety, such as those who are homeless, or experience serious health, medical or social needs. This includes those at risk of homelessness, people with mental or physical disabilities, women and children fleeing abusive relationships, or those living in severely inadequate housing.

Non-discrimination

792. In December 2007, the Government of Yukon passed a Safe and Caring Schools Policy (www.education.gov.yk.ca/policy/safe_schools.html), which targets bullying, harassment, discrimination, intimidation or any unwelcome behaviour that degrades a person on the basis of personal characteristics, gender, sexual orientation, race or disability.

Article 23: Rights of a child with a mental or physical disability

R. v. D.B. (2004), 252 Sask.R. 1: The issue in this case was the appropriate disposition under the Criminal Code for D.B., who was a young person with partial Fetal Alcohol Syndrome who had been designated unfit to stand trial by reason of mental disorder. This case was somewhat unusual as D.B. would never become fit to stand trial. D.B. was alleged to have touched a neighbour’s daughter (4 years old) and was charged with sexual assault. The CRC provides for the rights and for special dispositions for children with disabilities, as appropriate to their wellbeing and proportionate to their particular circumstances and offences. These normative principles are relevant for the interpretation of sections 7 and 15(1) of the Charter, which the Saskatchewan Provincial Court found were breached in this case. The Crown did not present any evidence or argument on justification under section 1 of the Charter, so the Court considered remedies. D.B.’s foster family was found to be able to meet his needs and he did not pose a public risk. D.B. received an absolute discharge Appendix 5 – Government of Canada Response to the Senate Standing Committee on Human Rights

Part 1 – Implementing the International Human Rights of Children at Home

The Standing Senate Committee’s Report included six recommendations relating to this theme:

Recommendations 1, 19, 21, 22, 23, and 24.

International treaty-making and implementation in Canada Government departments directly involved in international treaty negotiations may also contact non-governmental organizations who have an interest in the subject matter of the treaty. As well, representatives of non-governmental organizations may sometimes participate in Canadian delegations to international treaty negotiations. For example, representatives from the Council of Canadians with Disabilities and the Canadian Association for Community Living recently participated in Canada’s delegation to the negotiations on the United Nations Convention on the Rights of Persons with Disabilities.

These new measures build on other direct supports to parents, including the Canada Child Tax Benefit, the National Child Benefit Supplement for low-income families, the Child Disability Benefit for families caring for a child with disabilities, maternity and paternity benefits, and the Child Care Expense Deduction. Taken together, these initiatives will provide families with over $17 billion in direct support this year.

Support for low-income families with children

The Government is also working to improve the self-reliance of families. Budget 2007 announced a Working Income Tax Benefit to reward work for low-income Canadians. Through Labour Market Agreements for Persons with Disabilities, the Government provides funding to provinces to enhance the employability of persons with disabilities, so they can obtain and maintain employment. The Aboriginal Skills and Employment Partnership initiative helps to ensure that Aboriginal Canadians receive skills and employment training to increase their participation in economic development projects across Canada !

Support for families with children with disabilities

Policies concerning persons with disabilities fall under federal, provincial and territorial jurisdictions. By working together and in collaboration with the non-profit and the private sectors, the goal of full participation of persons with disabilities in all dimensions of Canadian society can be achieved.

Through initiatives and tax policies, the federal government aims to reduce the barriers that persons with disabilities face at various stages of life. For instance, the Child Disability Benefit provides monthly financial assistance for qualified low- to moderate-income families caring for children with severe and prolonged mental or physical impairments, and the Medical Expenses Tax Credit (METC) is available to caregivers to cover some of the costs of medical- and disability-related expenses for dependents. The federal government also provides support for children with disabilities through the Social Development Partnerships Program. In addition, financial assistance is offered under the Residential Rehabilitation Assistance Program for Persons with Disabilities (RRAP-D) to homeowners and landlords. RRAP-D supports accessibility work to modify dwellings occupied by, or intended to be occupied by, low income people with disabilities, including families with children. In recognition of the additional expenses faced by families with a disabled child, the Federal Disability Tax Credit is deducted from a household’s income for applications to RRAP-D and other renovation programs.

In 2006, the federal government announced a package of initiatives to improve knowledge and research on Autism Spectrum Disorder, to enhance the evidence base on this condition and to help affected children and their families. These initiatives will contribute to Canada’s capacity to share information on this important issue, and to provide effective, evidence-based treatments and early intervention. Similarly, Canada’s Fetal Alcohol Spectrum Disorder initiative helps prevent alcohol-affected births and provides Canadians with identification, screening, and diagnostic tools.

The Government of Canada recognizes that an important consideration for parents and grandparents of a child with a severe disability is how best to ensure the child’s financial security when they are no longer able to provide support. Budget 2007 proposed a new Registered Disability Savings Plan (RSDP) with a Canada Disability Savings Grant program and Canada Disability Savings Bond program. An individual eligible for the disability tax credit, their parent or other legal representative, may establish an RDSP. The Government of Canada is working with financial institutions to put the necessary administrative mechanisms in place to allow financial institutions to begin offering RDSPs to Canadians in 2008.

The Government of Canada is determined to improve the well-being of children with disabilities and to protect and promote the rights of persons with disabilities, a commitment demonstrated by Canada’s active participation in the negotiation of the United Nations Convention on the Rights of Persons with Disabilities and by its signing of the Convention on March 30, 2007.

Adoption

Adoption provides a family to a child who would not otherwise enjoy adequate parental support. Although adoption falls within the jurisdiction of the provinces and territories, the Government of Canada plays an important role in this area, in particular with respect to Aboriginal children who find themselves without a family.

The delivery of adoption services on reserve has recently been enhanced through new authorities, which enable Indian and Northern Affairs Canada to offer services comparable to those provided by the provinces and territories. Positive, permanent placements should result from a better range of options for adoptive families living on reserve including kinship care (care provided by extended family members), post-adoption subsidies (monthly payments to the adoptive parents), and supports (including counselling services and special needs support for children with disabilities).

List of issues
Part I

5.
Please inform the Committee on whether the State party has a unified system for data collection and analysis with a child-rights focus, covering all groups of children, with disaggregated data by age, sex, provinces/territories, socio-economic background and ethnic origin.

8.
Please provide detailed information and data, based on research or analysis, regarding respect for the views of the child, especially in judicial and administrative proceedings affecting the child, as established in article 12 of the Convention.

9.
Please provide information on the actual impact in poverty reduction, disaggregated by sex, age, minority and ethnic origin, of the various child and family benefits introduced since 2005 (Child Disability Benefit, the Universal Child Care Benefit, the Registered Disabilities Service Plans, the Child Tax Credit and the Working Income Tax Benefit), at national, provincial and territorial levels.

11.
Please provide information on specific measures taken to reduce inequities affecting children belonging to minorities and other groups of children in vulnerable situation, such as Roma children, Afro-Canadians, refugee and migrant children, at national, provincial and territorial levels.

Part III 

Data, statistics and other information, if available

2.
Please provide data (disaggregated by age, sex, socio-economic background and ethnic group) regarding the situation of children deprived of a family environment and separated from their parents, for the last three years on the number of children:

(a)
Separated from their parents; (b)
Placed in institutions; (c)
Placed with foster families; (d)
Adopted domestically or through inter-country adoptions.

3.
Please specify the number of children with disabilities, up to the age of 18, disaggregated by age, sex and ethnic group, for the last three years, regarding children:

(a)
Living with their families; (b)
In institutions; (c)
Attending regular schools; and (d) Attending special schools.
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