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I. SUMMARY
ARGENTINA
CRC ratification: 1990  OPSC ratification: 2003   OPAC ratification: 2002
Has ratified the CRPD and the Optional Protocol.

References to Children with disabilities in State report, Written Replies (report available in Spanish) and Concluding Observations.
Click here to access to these references.
BELGIUM

CRC ratification: 1991  OPSC ratification: 2006   OPAC ratification: 2002
Has ratified the CRPD and the Optional Protocol.

References to Children with disabilities in State report, List of issues, Written Replies (report available in French) and Concluding Observations.

Click here to access to these references.
GRENADA

CRC ratification: 1990  OPSC ratification: ----   OPAC ratification: ----
Has ratified the CRPD and the Optional Protocol.

References to Children with disabilities in State report, List of issues and Concluding Observations. (Written Replies not available yet).

Click here to access to these references.
GUATEMALA

CRC ratification: 1990  OPSC ratification: 2001   OPAC ratification: 2002
Has ratified the CRPD and the Optional Protocol.

References to Children with disabilities in State report and Written Replies (report available in Spanish).

Click here to access to these references.
JAPAN

CRC ratification: 1994  OPSC ratification: 2005  OPAC ratification: 2004
Has ratified the CRPD and the Optional Protocol.

References to Children with disabilities in State report, Written Replies and Concluding Observations.

Click here to access to these references.
NIGERIA

CRC ratification: 1991 OPSC ratification: Signed 2000 OPAC ratification: Signed 2000
Has ratified the CRPD and the Optional Protocol.

References to Children with disabilities in State report, List of issues and Concluding Observations. (Written Replies not available yet).

Click here to access to these references.
THE FORMER YUGOSLAV REPUBLIC OF MACEDONIA

CRC ratification: 1993  OPSC ratification: 2003  OPAC ratification: 2004
Has ratified the CRPD and the Optional Protocol.

References to Children with disabilities in State report, List of issues, Written Replies and Concluding Observations.

Click here to access to these references.
TUNISIA

CRC ratification: 1992  OPSC ratification: 2002  OPAC ratification: 2003
Has ratified the CRPD and the Optional Protocol.

References to Children with disabilities in State report and Concluding Observations.
Click here to access to these references.
OPSC

ARGENTINA

CRC ratification: 1990   OPSC ratification: 2003   OPAC ratification: 2002
Has ratified the CRPD and the Optional Protocol.

References to Children with disabilities in State report.

Click here to access to these references.
BELGIUM

CRC ratification: 1991  OPSC ratification: 2006   OPAC ratification: 2002
Has ratified the CRPD and the Optional Protocol.

No references to persons with disabilities in any report.
COLOMBIA

CRC ratification: 1991 OPSC ratification: 2003  OPAC ratification: 2005
Has ratified the CRPD and the Optional Protocol.

References to Children with disabilities in State report.

Click here to access to these references.
THE FORMER YUGOSLAV REPUBLIC OF MACEDONIA

CRC ratification: 1993  OPSC ratification: 2003  OPAC ratification: 2004
Has ratified the CRPD and the Optional Protocol.

References to Children with disabilities in State report.

Click here to access to these references.
JAPAN

CRC ratification: 1994 OPSC ratification: 2005   OPAC ratification: 2004
Has ratified the CRPD and the Optional Protocol.

No references to persons with disabilities in any report.
SERBIA

CRC ratification: 2001 OPSC ratification: 2002  OPAC ratification: 2003
Has ratified the CRPD and the Optional Protocol.

References to Children with disabilities in State report and Concluding Observations.
Click here to access to these references.
OPAC

ARGENTINA
CRC ratification: 1990   OPSC ratification: 2003   OPAC ratification: 2002
Has ratified the CRPD and the Optional Protocol.

References to Children with disabilities in State report.

Click here to access to these references.
COLOMBIA

CRC ratification: 1991  OPSC ratification: 2003  OPAC ratification: 2005
Has ratified the CRPD and the Optional Protocol.

References to Children with disabilities in State report.

Click here to access to these references.
JAPAN

CRC ratification: 1994  OPSC ratification: 2005   OPAC ratification: 2004
Has ratified the CRPD and the Optional Protocol.

No references to persons with disabilities in any report.
SERBIA

CRC ratification: 2001  OPSC ratification: 2002  OPAC ratification: 2003
Has ratified the CRPD and the Optional Protocol.

References to Children with disabilities in State report.

Click here to access to these references.
THE FORMER YUGOSLAV REPUBLIC OF MACEDONIA

CRC ratification: 1993  OPSC ratification: 2003 OPAC ratification: 2004
Has ratified the CRPD and the Optional Protocol.

References to Children with disabilities in State report.

Click here to access to these references.
II. EXCERPTS FROM REPORTS THAT INCLUDE REFERENCES TO

CHILDREN WITH DISABILITIES
ARGENTINA

State Report
105. Act No. 25.724, adopted on 27 December 2002 and promulgated on 16 January 2003, establishes the National Nutrition and Food Programme to meet the nutritional requirements of children under 14 years of age, pregnant women, people with disabilities and persons over 70 years of age living in poverty.
IV. FOLLOW-UP TO THE PRINCIPAL AREAS OF CONCERN AND RECOMMENDATIONS CONCERNING ARGENTINA’S SECOND PERIODIC REPORT
6. Data collection

Paragraph 24. The Committee recommends that the State party:

(a) Improve its system of data collection with a view to incorporating all the areas covered by the Convention in a disaggregated manner. Such a system should cover all children below the age of 18 years, with specific emphasis on those who are particularly vulnerable, including children with disabilities.

223. Considerable progress has also been made in national studies concerning areas of specific interest such as:

(a) National Survey of Persons with Disabilities (ENDI);
244. Article 28 of the same Act
 stipulates:

“The provisions of this Act are applicable to all children and adolescents, without discrimination of any kind based on race, sex, colour, age, language, religion, beliefs, political opinion, culture, economic status, social or ethnic origin, special capacities, health, physical appearance or physical disability, birth or any other status of the child or of his or her parents or legal representatives.”
Social and Health-care Development Train
320. The core objective of the train is to assist in promoting social development and health care in the neighbourhoods through which it passes and in its area of influence, forging links with the communities: direct assistance activities, preventive health care and promotion of the rights of families, children, mothers, older persons, people with various kinds of disabilities and the population in general.
322. The following are some of the activities carried out during the trips: granting of welfare benefits to mothers of seven children and disability benefits; access to the “Library on Rails”, an activity that encourages reading among children of different ages; and access to paediatric and dental care, radiology, a clinical laboratory and an infirmary.
441. The number of children placed in residential care (hostels and residences, therapeutic communities, disability and mental health establishments), which stood at 1,121 in early 2006, dropped to 835 in early 2007.
40. Children with disabilities

Paragraph 53. In light of article 23 of the Convention, the Committee recommends that the State party:

(a) Undertake studies on the situation of children with disabilities in order to assess its extent, scope and nature;

(b) Undertake measures to ensure that the situation of children with disabilities is monitored in order to assess their situation and address their needs effectively;

(c) Conduct public awareness campaigns to raise awareness of the situation and the rights of children with disabilities;

(d) Allocate the necessary resources for programmes and facilities for all children with disabilities, especially the ones living in the provinces, and strengthen the community-based programmes to enable them to stay at home with their families;

(e) Support the parents of children with disabilities with counselling and, when necessary, financial support;

(f) In light of the Standard Rules on the Equalization of Opportunities for Persons with Disabilities (General Assembly resolution 48/96, annex) and the Committee’s recommendations adopted at its day of general discussion on the rights of children with disabilities (CRC/C/69, paras. 310- 339), further encourage their integration into the regular educational system and their inclusion into society, including by providing special training to teachers and by making schools more accessible.
Survey of persons with disabilities
632. In accordance with the Committee’s recommendations concerning this section, the Argentine State undertook an important study through the National Institute of Statistics and Censuses (INDEC) between November 2002 and April 2003, entitled National Survey of Persons with Disabilities (ENDI), with the aim of quantifying and characterizing persons with disabilities.

633. The survey compiled data concerning, inter alia: type and cause of the disability; age at which it occurred; type of assistance received by persons with disabilities from social welfare institutions, State agencies, non-governmental organizations, etc; self help; use of legal and social benefits; socio-demographic characteristics of the members of the household; description of accommodation and adjustments made.

634. According to the data compiled, 20.6 per cent of households in areas of 5,000 or more inhabitants include at least one person with a disability. The number of such households, in absolute terms, is 1,802,051. This gives us an idea of the actual scale of the situation, since the family or other members of the household are involved in or affected in some way by the presence of at least one member with a disability.

635. The total number of persons with some kind of disability is 2,176,123. This means that 7.1 per cent of the total population suffer from an impairment that affects some of the most important aspects of everyday life (walking, standing up, sitting down, seeing, hearing, learning or general behaviour).

636. The study showed that 3 per cent of children under 14 years of age suffer from some kind of disability, while the corresponding rate for the population in the 15 to 64 age group is 5.5 per cent.

637. The survey found that 60 per cent of all persons with disabilities have social welfare coverage or a private or mutual benefit health-care plan. The corresponding rate for children under 14 years of age is 42 per cent.

638. Moreover, roughly one half of persons with disabilities receive regular care at a public hospital or a first aid centre. The figure is as high as 60 per cent in the northeastern region.

639. Sixty per cent of the total receive or have received treatment for their disabilities, while 14.3 per cent have never received treatment, a fact that they attribute to lack of economic resources, remoteness from the relevant services or non-coverage by a social welfare or mutual benefit fund.

640. With regard to the population group under 14 years of age, it was found that 70.3 per cent of children receive or have received early stimulation or rehabilitation treatment. Eleven per cent stated that such treatment is or was unnecessary, while 15 per cent neither receives nor has received treatment.

Integration policies for persons with disabilities
643. The National Advisory Commission on the Integration of Persons with Disabilities (CONADIS) was established by Decree No. 1101/87 pursuant to proposals contained in the World Programme of Action concerning Disabled Persons adopted by United Nations General Assembly resolution 37/52.

644. CONADIS has an Advisory Committee and a Technical Committee. The Advisory Committee brings together representatives of associations of persons with different types of disabilities, so that the concerned parties are involved themselves and can present and defend their interests in a free-flowing exchange of views.

645. The Technical Committee coordinates work with specific branches of government, thereby precluding segregated approaches to the task. The interrelationship between the Committees ensures effective utilization of resources and their optimum distribution with a view to achieving the targets set.

646. In recent years steps have been taken throughout the country to organize provincial councils or commissions on disability based on the model described above. Their action is supported by the Federal Council on Disability established by Act No. 24.657, which seeks to extend the coverage of relevant policies to all persons with disabilities throughout the country.

647. Within the framework of the programmes implemented by CONADIS, the Single Fundamental Benefit Regime for Persons with Disabilities is designed to build an appropriate benefit regime and to create a major countrywide network of quality service providers, comprising national, provincial and municipal governmental agencies and civil society organizations.

648. The Single Fundamental Benefit Regime for Persons with Disabilities guarantees universal care by coordinating policies and institutional and economic resources earmarked for the purpose. The benefits are financed, depending on the membership of the beneficiary, by the Redistribution Support Fund (Act No. 23.661), using resources provided for under Act No. 19.032 as amended, resources foreseen under Act No. 24.241 and – in the case of needy persons with disabilities – funds provided for under Act No. 19.032 on Cheques. The provinces join the system by concluding access agreements. To date the following provinces have joined: Santa Cruz, Córdoba, Tucumán, Catamarca, Formosa, La Rioja, Chubut, Chaco, Río Negro, Corrientes, Jujuy, Misiones, La Pampa, Salta, San Juan, San Luis and Santa Fe.

649. During the period 2003-2007 a planning process for comprehensive policies on behalf of persons with disabilities was developed (Comprehensive Policy for Action on Behalf of Persons with Disabilities, Resolution No. 39/04). It incorporated principles conducive to the creation of conditions ensuring genuine and effective freedom and equality for citizens with disabilities and the elimination of obstacles that hamper, restrict or impede their full exercise of those rights.

650. The plan develops a “Proposal for Equality of Opportunity” and numerous strategies aimed at “offsetting disadvantages to ensure equal rights”. It is based on four components, presented in the form of sectoral plans, which demarcate areas of intervention, assigning responsibilities in accordance with the functions and fields of competence of the different State agencies.
Sectoral Plan for Integration into the Community

651. This Plan comprises activities in support of coordinated action by public and private institutions to ensure that persons with disabilities enjoy the same opportunities as other citizens to join and participate fully in the activities of the community in which they live. The planning of goals and activities is based on three fundamental concepts: accessibility, self-determination and independent living.

652. They are structured, in turn, around four operational programmes:

(a) The Physical Environment Accessibility Programme, under which the National Advisory Commission on the Integration of Persons with Disabilities (CONADIS) designed, promoted and implemented the National Accessibility Plan through agreements with provinces and municipalities on physical accessibility criteria that have not been explicitly set out in the existing regulations. The Accessibility Support Programme for Provinces and Municipalities, adopted by the Coordinating Committee for Programmes on Behalf of Persons with Disabilities, has also been disseminated;

(b) The Programme for Integration in Sport, key achievements of which include the formation of juvenile basketball, swimming, table-tennis and wheelchairtennis teams that compete internationally;

(c) In addition, the Strategic Plan for 2004-2012 concerning high-performance sport was drawn up jointly with the Sports Secretariat and will be applicable to national sports federations for persons with disabilities;

(d) The Cultural Integration Programme, including the “Cultural Café” programme, run in cooperation with the National Secretariat for Children, Adolescents and the Family, at the San José Home for Older Persons;

(e) The Inclusive Tourism and Recreation Programme for Persons with Disabilities, which focuses on developing an accessible environment for various activities in the tourist centres of Chapadmalal and Embalse Río Tercero (sports, walks, cultural and social events). As a result of agreements signed with the different provinces, more than 1,310 persons have visited the tourist centres.
Sectoral Plan for Health

653. The objectives of this Plan are to provide rehabilitation services that are independent of the different diagnostic categories in order to ensure early detection, access to appropriate rehabilitation services as close as possible to the beneficiaries’ home community, and support for families, communities and existing organizations involved in rehabilitation work.

654. New rehabilitation units have been established under the Plan, such as those in the provinces of Misiones, Río Negro and Chubut, and training has been provided for

professionals specializing in rehabilitation.

655. Furthermore, a programme for technology transfer to technical schools for the manufacture of ortheses and prostheses is being developed with the National Institute for Industrial Technology (INTI).

656. The Sectoral Plan for Health coordinates and develops its activities with the National Rehabilitation Service (SNR) at the Ministry of Health. The main professional and technical activities carried out by the National Rehabilitation Service include:

(a) Registration of cases of disability throughout the country, which promotes standardization of the procedures for certifying disability. In pursuit of the policy of decentralization of certification, technical assistance is provided and human resources are trained to ensure direct implementation in the country’s provinces.

(b) Categorization of services for persons with disabilities, which promotes the establishment in each province of a Categorization Board with the explicit aim of decentralizing activities. Action is based on compliance with biosafety standards, accessibility, qualified human resources and a benefit project in line with the type of disability for which assistance is being provided. As a result, service providers are assessed not only on the basis of an analysis of professionals and technicians but also in the light of their institutional record. Authorization is subsequently granted for their listing in a National Register of Service Providers, which incorporates the resource network, with civil society being the main implementing agency.

(c) Granting of duty exemptions for the acquisition of vehicles for persons with disabilities together with the corresponding international disability symbol entitling the vehicle to free transit and parking, with a view to offering facilities in support of integration in employment and social and educational integration through equality of opportunity.
Sectoral Plan for Education

657. The objectives of the Plan consist in designing a school for all and in promoting the methodical development of strategies and their application to new circumstances, bearing in mind the different variables that exist in the areas addressed.

658. Within this component, activities involving counselling, technical assistance and training in inclusive education have been undertaken with the various provincial ministries of education and special education directorates with a view to responding to existing problems.
Support for families with children with disabilities

659. The National Commission on Welfare Benefits (CNPA) has implemented procedures aimed at guaranteeing access for socially vulnerable groups to a fair income.

660. The benefits are intended for persons without property, resources or any form of income to build a livelihood.

661. The National Commission on Welfare Benefits surmounted two major obstacles in seeking to broaden coverage and ensure speedier access to welfare benefits throughout the national territory: first, budgetary restrictions and, secondly, the enormous backlog of unprocessed benefits. In implementing this procedure, measures were taken to publicize the entitlement, and personal assistance was afforded through more than 700 field operations, agreements with municipalities and the opening of new personal assistance centres.

662. The benefits vary in terms of the type of beneficiary group: benefits for mothers of seven children, old-age benefits and invalidity benefits. The latter, which are intended for persons with a percentage of disability equal to or greater than 76 per cent, were introduced by Act No. 18.910, as amended, and its Regulatory Decree No. 432/97.

663. A percentage of these benefits go to children with disabilities. With the broadening of coverage and the speeding-up of procedures, the number of persons with disabilities receiving invalidity benefits has increased. The figures are as follows:

Special education

795. The substantive goal of the educational policy pursued by the Ministry of Education in the area of special education is to guarantee the right to education of children and adolescents with disabilities:

(a) Action has been taken to expand the supply of educational services on behalf of young people with disabilities, promoting reflection on their role as active citizens who participate in and develop their culture;

(b) Thirty-two buildings for special education have been constructed under the 700 Schools Programme;

(c) Early childhood education programmes have been implemented, using pedagogical approaches that support the children’s learning process and facilitate their inclusion in the education system;

(d) Virtual support materials have been designed to ensure optimum use for educational purposes of the computer tools already made available to establishments

under the 2006 Organization of American States Programme “New technology and inclusive education in initial and in-service teacher training with a view to ensuring quality education … An inclusive school”;

(e) The IT equipment of schools for visually impaired children at the initial and primary levels of education has been updated;

(f) In the context of inclusive education policies, the syllabuses of special schools and the strategies implemented in support of integration into the initial and primary levels of regular education have been revised with a view to making the learning process more rewarding for children and young people with special educational needs.

Written Replies (report available in Spanish)
Metas del Núcleo IV “Protección de Derechos”

1. Lograr la plena integración de niñas, niños y adolescentes con discapacidad.
Concluding Observations
5. The Committee also notes the following institutional and policy measures:

c) The establishment through Law No. 25.724 of 27 December 2002 of the program on food and nutrition for children until the age of 14, pregnant women, the disabled and people  over 70 years in situations of poverty.

Data collection

23. The Committee welcomes the establishment of the National Registry on Integral Protection of Children and Adolescents (Decree 2044/2009), as well as of the Directorate on Institutional Management and Development, in charge of monitoring and evaluation of programmes for children, adolescents and the family. It also notes the commitment (Acta Compromiso) with the provinces to build an “Integrated System of Information on Policies for Children and Adolescents”. The Committee however remains concerned that the absence of a systematic approach to data collection and analysis in coordination with the National Institute of Statistics and Census (INDEC) continues to impede the availability of transparent and reliable data, disaggregated by provinces and municipalities, as well as by other relevant variables such as gender, age, children with disabilities, indigenous children, etc. 

24. The Committee urges the State party to take the necessary steps to ensure that plans for an “Integrated System of Information on Policies for Children and Adolescents” are implemented and coordinated with the National Institute of Statistics and Census (INDEC), covering all aspects of the Convention.  The State party should ensure that information collected through this Integral System contains transparent, reliable and comparable data on all rights, disaggregated by provincial and municipal location, gender, age and income in order to enable policy and programme decision-making and to ensure public knowledge of progress made and gaps in its implementation. Furthermore, attention should be paid to generating and monitoring data and information on children in need of special protection: children with disabilities, children in the juvenile justice system, children of single-parent families, sexually abused children, children in alternative care, or children without parental care, and others as relevant. The Committee also recommends that the State party seek technical assistance from, inter alia, UNICEF.

43. The Committee expresses concern at reports of human rights violations having occurred in mental health institutions and at the fact that children with mental disorders sometimes remain in mental institutions/hospitals for prolonged periods of time without proper medical justification.

44. The State party should take appropriate measures to avoid hospitalization and use it only if it is strictly necessary and for a minimum period of time. The Committee further recommends that the State party provides and monitors access to therapeutic accompaniment and appropriate housing for children released from hospitals and other institutions, taking into account the best interests of the child. 

Family environment 
50. The Committee encourages the State party to continue its efforts to support families to effectively fight against poverty, as well as to ensure that families are prepared in their parenting roles, in particular families with one parent and those that may have more difficulties to access the State party’s services, such as families from remote areas, indigenous families, migrants and families with children with disabilities. The Committee further encourages the State party to ensure that psychological, social and legal services offered at the local and community levels are accessible to all families and assist them to strengthen family relations, allow children to access day care and other measures to effectively prevent placement of children in institutions. 
Children with disabilities

55. The Committee welcomes efforts of the State party to implement the rights of children with disabilities to education, by improving standards of special education as a part of educational system. It notes with concern that only 42 % of children with disabilities below the age of 14 years have health insurance. The Committee further notes with concern that children with disabilities are often victims of discrimination, including economically due to, inter alia, unresolved pension issues and access to housing. The Committee is also concerned at insufficient efforts to equip all professionals working with children with disabilities, during  training programs, with all needed knowledge and skills, with special focus on inclusive education.

56. In light of the United Nations Standard Rules on the Equalization of Opportunities for Persons with Disabilities (General Assembly resolution 48/96) and the Committee’s general comment No. 9 on the rights of children with disabilities (CRC/C/GC/9, 2006), the Committee recommends that the State party:
(a)
Ensure that children with disabilities are included in the system of education and health insurance plans;

(b)
Take all necessary measures to ensure the implementation of legislation providing services for children with disabilities and consider adopting specific legislation on the issue;

(c)
Continue and further strengthen its programmes and services for all children with disabilities, including through the development of early identification programmes, to cover all children with disabilities in need of its services and special education as part of the school curriculum. In this regard, the State party should ensure that such services receive adequate human and financial resources;

(d)
Enhance and broaden training for professional staff working with children, such as medical, paramedical and related personnel. 

66. The Committee, nevertheless, observes that there is still a significant number of adolescents who drop out and that there are insufficient measures to ensure a child’s transition from school to employment. This affects in particular indigenous adolescents living in extreme poverty. Furthermore, the Committee notes that the proportion of children with disabilities receiving special education is growing (78% of those between the age of 3 and 17 years), nevertheless, it regrets that only 53 % are integrated into regular educational facilities. The Committee further regrets the absence of reliable information regarding the number and reasons for drop out, especially of pregnant girls. 
67. The Committee recommends that the State party, taking into account its General comment No. 1 (CRC/GC/2001/1) on the aims of education:

a. Reduce disparities across the provinces, particularly those related to children with disabilities, indigenous children and pregnant girls, in access to education and full enjoyment of the right to education; 

b. Invest additional resources in order to ensure the right of all children to a truly inclusive education;
c. Take all measures to ensure that children complete their schooling, taking concrete action to address the reasons behind non-completion of schooling and take measures to ensure children’s transition from school to employment;

d. Expand and improve the quality of vocational education and training for children, including for those who have left school without certificates, enabling them to acquire competencies and skills in order to enhance their work opportunities; 

e. Enhance human rights education and include child rights in the curricula of schools.
Back to top
BELGIUM

State Report
B.
International measures and development cooperation

53.
The United Nations Convention on the Rights of Persons with Disabilities has been open for signature since 30 March 2007. The Belgian State and regional authorities will ratify it as soon as possible.


79.
“What Do You Think?” is a project coordinated by UNICEF Belgium. It is directed towards children and young people in Belgium up to the age of 18. The aim is to promote their rights to a voice and to participation at all levels. More particularly, the project seeks to enable children to get their voices heard before the Committee on the Rights of the Child. Between 2002 and 2004, a project involving more than 150 unaccompanied foreign minors was implemented. The issue of children in hospital was also tackled. Between 2005 and 2007, more than 300 children with a disability were able to say what they thought about respect for their rights and also passed their recommendations on to the highest level. 2007 also saw the launch of several projects involving children housed in psychiatric institutions and children in conflict with the law. The project is supported by the Federal Government (FPS Justice), the Flemish Community, the French Community and UNICEF Belgium.

81.
The FPS Social Security has developed a range of information tools designed to help people understand their rights in relation to social security: a website where the public can find appropriate information concerning the legislation applicable in the various branches of the social security system (family allowances, childbirth allowances and adoption allowances, for example); a booklet explaining the 2002 reform of higher family benefits for children with a disability and seriously ill children (available on request); and general leaflets published and targeted at beneficiaries, recipients and children in receipt of various allowances.

117.
In October 2006, a working group was set up under the auspices of an Interministerial Conference and tasked with drawing up a coordinated plan of specific measures to be taken to support and assist the families of individuals with a severe disability. A “statistical” working group considered the methodology to be adopted and the information available currently or in the near future. In the long term, collecting the data exchanged by the authorities, in the context of their case management, will make it possible to obtain reliable data and adopt appropriate measures (see para. 453 below).

Children with a disability

158.
On completion of the work carried out by the Interministerial Conference, a protocol defining the concept of “reasonable accommodation”, contained in the Act of 25 February 2003 on combating discrimination, was adopted on 11 October 2006. This is an initiative designed to improve the social and occupational inclusion of persons with a disability by ensuring reasonable accommodation of the places to which they have access for the purpose of participating in the active and collective life of our society (see para. 452 below).

183.
Under the Decree of 14 February 2003 on local policy on young people (and their organizations) (available on request), the municipalities, provinces and Flemish Community Commission were invited, when the policy plan was being drafted, to analyse accessibility to youth organizations, looking more particularly at specific target groups. In 2006, the Youth Section set, as its main theme, “Diversity in municipal policy for young people”, accompanied by many suggestions concerning the specific target groups. Based on indicators concerning a shortfall in specific opportunities for young people, some 40 municipalities received additional subsidies to support the provision of a youth organization for children in poverty, children of non-Belgian origin, children in receipt of special youth assistance and children with inadequate schooling. The five Flemish provinces were to use 20 per cent of the amount of the subsidy set aside to support the regional youth organization for children and young people with a disability. The 2003 operational report revealed that all of the provinces had in fact made every effort to eliminate discrimination against this target group.

Tourism

186.
The Decree “Tourism for all” of 19 September 2003 (available on request) is designed to support a Flemish social and tourist policy by supporting accommodation, associations and support centres. Young people constitute a prime target group for tourism under the terms of the decree. More specifically, the objective is to maintain capacity, as well as to improve the quality and fire resistance of infrastructure (camp sites, social holiday accommodation, youth hostels and young people’s holiday accommodation). On the basis of the Vakantieparticipatie support centre, the decree provides for support for associations organizing group holidays for deprived children. Individuals, and therefore children also, with a disability may contact Point Info Voyages Accessibles (now part of Toerisme Vlaanderen) which provides information and training.


Education

196.
Since 1999, the German-language Community has amended its legislation on several occasions to secure greater respect for the principle of non-discrimination: 

· As regards children with a disability, the German-language Community has revisited the definition of students in need of extra support. It is in the process of drawing up a draft decree setting up a committee for integration and special education to establish a new procedure for the integration of children in need of extra support in ordinary schools.


198.
COCOF supports the development of care facilities for children with a disability in both facilities outside school and in general education (school transport, training educators, guide to good practice).

243.
Children with a disability may also participate and be given information. In 2000, the Flemish Government adopted a Decree on ensuring quality in organizations for the social integration of persons with a disability, including children. A list of the quality requirements that establishments for persons with a disability must meet is annexed to the decree. The user’s private life must, in particular, be respected. The user must be properly informed, and his or her participation must be guaranteed.

 


Revision of the right to family reunion

362.
The Act of 15 September 2006 (see para. 750 below) extended the category of foreigners able to benefit from a right to family reunion:

1.
In addition to the spouse, children who are minors and adult children with a disability, as well as the parents of refugees who are minors and have been recognized as refugees, will be able to apply to benefit from the right to family reunion.


Genital mutilation

401.
In repose to the recommendations of the Convention on Families (Etats généraux des familles), as well as the Senate’s adoption of the resolution on genital mutilation, on 3 April 2004, the State Secretariat for Families and Persons with a Disability took action in relation to the issue and, at the Interministerial Conference on “integration within society”, of 21 November 2006, presented a draft national action plan on the prevention of genital mutilation. The plan sets out a variety of proposals in terms of both the law and training, health and the international element to supplement the existing arrangements to punish and prevent genital mutilation. A working group has also been set up to deal with this specific issue, and is due to complete its work during the course of 2007 (see para. 413 below).



406.
It should also be emphasized that article 28 of the Decree on the status of minors within the integrated youth welfare system (decreet rechtspositie, see para. 326 above) prohibits corporal punishment in youth welfare institutions, including centres caring for children with a disability. For further information on the prevention of violence against children with a disability, please see para 473 below.

424.
Finally, in relation to child psychiatry, the competent authorities will determine criteria to show how measures of confinement can be made more compatible with the rights of the child —something that is already happening at some levels of government. They will ensure that young people are, in particular, automatically informed of the way in which the decision was taken; the location, duration, procedures and limits to confinement; the rights and duties of the person supporting the young person and of the young person him- or herself, including the right to make a complaint; third party reports and assessment of the measure of confinement, after it has taken place, by the institution and the young person.


Legislation

433.
The introduction of the concept of the “street code” (code de la rue) into road safety legislation (Royal Decree of 4 April 2003 amending the Royal Decree of 1 December 2005 on the general regulation of road traffic policing) made it possible to focus particular attention on safeguarding vulnerable road-users in traffic. Article 7 requires road-users to exercise greater caution when vulnerable people are present (children, the elderly or persons with a disability). 

439.
Since 1 January 2003 (Royal Decree of 18 December 2002 amending the Royal Decree of 1 December 1975), children can be transported in a bicycle “trailer”, which may at most accommodate two passengers under the age of 8. The Royal Decree of 9 May 2006 abolished the age-limit for passengers in a “trailer” of this nature as it impeded the mobility of older children and young persons with a disability needing to be transported in wheelchairs. The Royal Decree also provides that the “trailer” must be fitted out with seats that properly protect the hands, feet and back.

B.
Children with a disability (art. 23)

449.
As stated above, (see para. 53 above), Belgium will be ratifying the United Nations Convention on the Rights of Persons with Disabilities.


Reasonable facilities
450.
On completion of the Interministerial Conference’s work, a protocol defining the concept of “reasonable accommodation”, contained in the Act of 25 February 2003 to combat discrimination, was adopted on 11 October 2006. The initiative is designed to improve the social and professional inclusion of people with a disability, by ensuring the reasonable accommodation of the areas to which they have access, to enable them to take part in the active and collective life of our society. The protocol is designed to lay down the criteria that will act as a guide to interpreting what constitutes reasonable accommodation (allowing a person to be independent, making that person safer...). As the protocol is directed towards persons with a disability generally, children too are included in the initiative. It is currently with the relevant ministers for signature (see annex 29).

a.
At federal level

451.
Several initiatives should be cited here.


Accessiblity of federal public buildings

452.
This plan was adopted by the Federal Government on 21 December 2006. Buildings, such as court buildings and museums, etc. will be adapted to make them more accessible, to meet the needs of persons with a disability. This measure will secure greater autonomy and improved participation for all persons with a disability, including children. The plan sets out a list of the work needing to be done. 


Support and assistance for the families of severely disabled persons
453.
In October 2006, a working group was suggested in the context of an Interministerial Conference. Its task would be to establish a coordinated plan of specific measures to be adopted to support and assist the families of severely disabled persons.

454.
It is, in fact, important to arrive at a precise definition of the real needs of families. In order to do this, a working group on “statistics” should consider the methodology to adopt, as well as the information available currently or in the near future. The authorities already exchange substantial amounts of data electronically in processing their dossiers. Collecting this data could, in the long term, make it possible to collect reliable data and adopt measures of support that are useful for families and, consequently, children.


Awareness-raising measures

455.
Generally speaking, both persons with a disability, their families and the associations that represent them tell us that it is essential to inform the public and raise public awareness about the issues that affect the life of persons with a disability and their families. On the occasion of one-off events (family days, family festivals, etc.), activities and discussions about persons with a disability have been organized. Communication through the media made several initiatives possible in 2006, including a partnership for the production of ten television broadcasts about disability; several of the issues related to young people with a disability (special schools, leisure, housing, employment and so on).


Increased family allowances (available on request)

456.
The system of family allowances for children with a disability has been substantially reformed as a result of the amendment of the coordinated legislation on family allowances for employed persons. Initially, only children born after 1 January 1996 were affected, but a Royal Decree of 29 January 2007 extends the application of the new assessment system to children born after 31 December 1992. 

457.
The previous arrangements were based on the existence of an at least 66 per cent physical or mental disability, established according to Belgian official scale of disabilities and/or list of pathologies. The extent of the child’s independence [was] measured, making it t possible to determine the amount of the family allowance supplement.

458.
Under the new arrangements, the consequences of the child’s disorder are assessed. This relates not only to the impact on the child, that is to say, the child’s physical or mental disability and the extent to which the child is able to be active and participate, but also the impact of the disorder on the wider family. Physical or mental disability is always determined by reference to a list of paediatric disorders and/or the Belgian official scale of disabilities. A complex points system has been set in place to calculate the impact on the child and/or the wider family. Six categories have been established based on the number of points awarded. The new system makes it possible to have a better understanding of the child’s experience and, therefore, grant a more appropriate allowance. 

459.
The Royal Decree of 3 May 2006 (available on request) increased, as of 1 May 2006, the level of family allowance supplements for children falling into certain categories. In addition, some award criteria have been changed to secure a fairer transition from the old to the new system and make it possible to award sums more in tune with the seriousness of the disability measured under the new system. 

460.
As regards the self-employed, measures identical to those applicable to employed persons have been taken, making it possible to improve the situation of children with a disability through the 2003 reform of the system of increased allowances for children under 21 with a disability (application of the programme law of 24 December 2002 – available on request). The levels of supplementary allowance have also been increased and the award criteria amended as of 1 May 2006. The extension of the new system to children born after 31 December 1992 has been in force since 1 January 2007, as under the system for employed persons.

461.
Children with an at least 66 per cent physical or mental disability who meet the conditions for entitlement to increased family allowances may obtain the increased levels. They receive the increased allowances whatever their status. The Act of 27 December 2007 (available on request) has made it possible to take account of the percentage increases for the purposes of the increased insurance allowance.


Special support fund for children suffering from a chronic disease (FSSbis)

462.
The Special support fund for children was set up in 2002, making it possible to accord specific assistance to children under 16 who are suffering from a chronic disease (programme law of 24 December 2002 – available on request). There are a number of developments worth noting: In 2003, the possibility was introduced of the Fund reimbursing the supplementary costs of medical treatment for children under 16 suffering from a life-threatening disease and requiring constant treatment for at least six months, or recurring treatment for the same period. In 2004, the Fund’s activity was extended to children under 19 and, in 2005, the conditions for access were relaxed: among other things, the Funds’ intervention may be sought by parties other than the medical officer of the mutual insurance company (social services, for instance).


Maximum charge for children with a disability
463.
The “maximum charge” is the social security system that guarantees that individuals will not have to pay above a certain level of charges for health care that is needed and provided annually. Subject to certain conditions, children with a disability can benefit from this (see para. 560 below).

b.
At the level of the federated authorities

b.1
Flemish Government


Support and assistance for children with a disability
464.
The second periodic report (at paras. 522-530) already contained a general survey of the support and assistance given to children with a disability. Two initiatives were, however, neglected, and while these are not measures specifically geared to children, many children are able to benefit from them. 

465.
The first is the personal assistance budget (budget personnel d’assistance, BPA). This provides a person with a disability with the financial resources that will enable that person or their carer to arrange for the help needed for day-to-day activities (daily care, free time, teaching support and so on). For persons with a disability, the BPA is seen as an alternative to admission to a specialist institution. 
466.
Secondly, since 1998, the Flemish Agency has been approving organizations that provide adapted leisure activities for persons with a disability. 

467.
Efforts are also being made to get rid of waiting lists. The system of standardized registration of persons with a disability in need of urgent care has been constantly improved, particular in regard to the registration of matters relating to minors. 

468.
The Order of the Flemish Government of 17 March 2006 (available on request) on the system of support and assistance for the social integration of persons with a disability and the approval and subsidy of a “Vlaams Platform van verenigingen van personen met een handicap” (Flemish platform of associations for disabled people) has finally established a legal basis for a system of care that is uniform, transparent and more regional. The automatic registration of requests for assistance, coupled with a coding system denoting the degree of urgency is the cornerstone of the policy of planning and programming and further endeavouring to match supply and demand. 

469.
In the residential and semi-residential sector, 407 additional places for minors have been created over the past five years, largely in residential or semi-residential centres.

470.
As regards non-residential care, additional resources have been freed up to extend the provision of care services in the home, namely services that provide educational and psychological support to parents bringing up a child with a disability.

471.
Special efforts have also been made to help children suffering from dyslexia. In particular, the Flemish Agency for persons with a disability meets the cost of providing them with specially adapted computer software.

472.
Finally, it should again be stressed that the cooperation agreement concluded between K&G and the Flemish Agency for persons with a disability, to which the second periodic report referred (see para. 362 of the report), continues to have an impact. It guarantees that children whose parents are in receipt of assistance provided by a home support service, because their child has a mental disability, can remain within the family as far as possible. The children are closely monitored to identify possible developmental disorders.


Preventing violence and abuse

473.
Special measures are taken in regard to preventing violence against and the abuse of persons with a disability generally, and children in particular. The primary focus is on children in residential or semi-residential care that is approved or subsidized by the Flemish Agency, or who use outpatient disability services. During October 2003, an awareness‑raising colloquy called “Over grenzen” (Overstepping the mark) was held. The aim was to start discussion about abuse and violence and prompt establishments to reflect on and work towards the prevention of abuse and violence, or encourage them to continue in their efforts, as appropriate. The Agency has also issued a CD on preventing conduct that oversteps the mark. The aim of the CD is to give encouragement to establishments which are looking for practical ways to introduce a policy of prevention. Methodology, theoretical concepts and working methods may also be used as a teaching aid in training. A study was also set under way in 2006, with the emphasis on the prevention and impact of abuse, and creating a help point. 

Non-discrimination

474.
The rules applicable to establishments caring for persons with a disability provide that establishments many not refuse a person on the basis of ethnic origin, nationality, gender, sexual orientation, social ideological, philosophical or religious circumstance or because that person is financially insolvent.

475.
It should also be pointed out the children residing in Flanders who do not meet the conditions laid down in the decree in relation to lawful or prior residence (notably unaccompanied foreign minors) may nonetheless obtain the special care provided by the sector responsible for providing care for persons with a disability. However, the application to derogate from the decree’s requirements on lawful or prior residence must be approved by the official in charge of the Flemish Agency. Derogation is possible only if the situation of the child and the child’s parents, or of the persons caring for the child, justifies this, and if registration with the Flemish Agency is the only way the child will be able to receive the requisite special care.

b.2
Governments of the French Community and the Walloon Region


Support and assistance for children with a disability

476.
In the French Community, a tender for projects to support the integration of children with a disability in the community care facilities subsidized by ONE was launched in May 2005. Work began in September 2006 and continued in 2007 (expected date of completion 30 November 2007). The project’s objectives are to:

1.
make care facilities better aware of the need to care for and integrate children with a disability (or disabilities);

2.
use a training module to show care teams what they need to think about in setting in place a project to integrate a child with a disability;

3.
inform parents and professionals in the care sector of trials that have already taken place and the conditions for success;

4.
prepare parents and professionals in the care sector to be active partners in developing care projects tailored to children with a disability (or disabilities) and integrated into the structure’s overall care project;

5.
design a DVD that can be used to raise the awareness of and train the various actors.

477.
Various measures linked to the integration of children and adolescents with a disability, and concerning the simplification of procedures, early care, support by the CPMS (psycho-medical social welfare centres) and support for the various pilot schemes under way will shortly be proposed to the Government of the French Community.

478.
As far as the integration of children with a disability is concerned, AWIPH (Walloon Agency for the integration of persons with a disability) developed several initiatives between 2003 and 2007 (see annex 11, para. 24). 

479.
Firstly, physical assistance, care and accommodation. AWIPH provides financial support to encourage and/or restore, as far as possible, the independence of children with a disability (converting accommodation to improve accessibility, acquisition of computer hardware, communication aids, etc.). As far as care and accommodation are concerned, AWIPH subsidizes residential services for young people, transitional residential services and fostering services designed to enable young people to continue to move forward in the best possible conditions, under the supervision of a specialist team. Depending on the individual’s requirements and the type of service, the team will have access to support in the following areas: medical supervision, nursing care, medical rehabilitation, educational, creative and recreational activities, psychological supervision or treatment and activities designed to make the individual more independent. It should also be noted that AWIPH also subsidizes early support services (for children from birth to the age of 8) and integration support services (for children and young people between the ages of 6 and 20). Finally, the cooperation agreement between the French Community and the Walloon Region on educational integration support for young people with a disability is being extended. The plan is to extend it to cover early assistance services and support services, as well as integration support services.

480.
Secondly, in conjunction with ONE, AWIPH approves mixed day nurseries that care for children with or without a disability. AWIPH’s action is in the nature of a support service, following after, accompanying or (where there has been a failure to act) taking the place of other public or private sector players. The integration of persons with a disability (or disabilities) is a cross-cutting factor par excellence in relation to all of the policies in place. In terms of progress achieved in the action taken by AWIPH to secure the integration of children with a disability (disabilities), three important elements have been identified by way of illustration of the period between 2002 and 2005: physical assistance and care/accommodation within AWIPH itself and, also, synergy between AWIPH and ONE (French Community) (see annex 11, para. 24).

b.4
Brussels Government and Colleges


Support and assistance for children with a disability
481.
The Order of 21 September 2006 of the College of the French Community Commission (COCOF) (available on request) offers new forms of care that include elements specific to the care of children with a disability: 

-
emergency care allowing for enhanced standards of supervision and the rapid taking in of children (by way of simplified administrative procedure);

-
respite care enabling families to find temporary accommodation for their children with a disability in the event of hospitalization, family difficulties, etc.).

482.
In conjunction with CAP 48 (a not-for-profit organization working within the Belgian television service RTBF to promote disability awareness), COCOF has made it possible to set in place “TOF Service”, a specialist home-based care service for persons with multiple disabilities, including under 21-year-olds. The staff selected have been specially trained for this work, called “extra-sitting”, which involves not only ensuring the safety of a person with multiple disabilities but also providing that person with the usual treatment and involving them in activities.

483.
COCOF has also supported the publication of a guide to good practices for integrating children with a disability into general education.

484.
Finally, COCOF is supporting two training projects for care workers for children with a disability: one in relation to scouts and the other for free time care. It also supports sports activities (Oxygène), games (LUAPE), activities to encourage children to express themselves (Créaction) and performance activities (handicirque).


Mental health

496.
A pilot scheme by SSM-Jeunes (Mental Health Services for Young People) on the psychiatric care provided to children and young people in the home on an outreach basis is currently under way. Under the project, mobile teams offer support and/or treatment in the home or alternative home environment to children and young people with psychiatric disorders who cannot or do not wish to enter a residential establishment. Twelve mobile teams have been set up in Belgium: at least one per province. Each team is made up of at least 0.25 full-time equivalent child psychiatrist, one full-time equivalent child psychologist and one full-time equivalent psychiatric nurse, social worker or psychological social worker, qualified in remedial teaching or rehabilitation. During the first three years of the project, 2,100 requests have been received, resulting in treatment and/or practical support in more than 1,800 cases, giving (overall) average treatment length of 150 days.

497.
A second project that ought to be mentioned here is the SSM-Jeunes project on intensive treatment for young people with serious behavioural problems and/or displaying aggression (GAS, General Adaptation Syndrome). The aim of the project is to give the two participating establishments the opportunity to provide an eight-bed unit for the high‑quality intensive treatment of patients aged between 12 and 18 with serious behavioural problems and/or displaying aggression who have committed an act categorized as an offence. Units of this nature are unable to admit patients who have committed an act categorized as an offence but exhibit no specific pathological disability, or patients suffering from drug-addiction with no obvious problems of aggression. The staff comprises 16 full-time equivalents per eight-bed unit, namely 0.5 full-time equivalent child psychiatrist, three full-time equivalent university workers and 12.5 full-time equivalent A-1 associates.

498.
A third pilot scheme in psychiatric care relates to the development of a course of treatment for young people with psychiatric problems who fall within the scope of article 36, subparagraph 4, and article 52 of the Act of 8 April 1965 on the protection of young people, the care of minors who have committed an act categorized as an offence and making good the harm caused by the offence. 

Health of young children

518.
K&G offers a range of services, tailored to the needs and requests of individual families, to the (future) parents of children from birth to the age of 3. A range of special services has been developed over and above the basic services. These are intended for disadvantaged families, families in which there is a risk of child abuse and families in which other individual risk indicators are identified (post-natal depression, multiple births, child with a disability, immigrant parents who have not become integrated, etc.).


Mental health

545.
Of the 57 mental health services approved and funded by the Walloon Region, eight have been specifically approved to care for children and have specialist teams comprising a child psychiatrist, a speech therapist, a psychomotor therapist and a child psychologist. Every year, children account for more than half of the 30,000 new patients consulting the mental health services.


Maximum billing

560.
To remind the reader, “maximum billing”(Maximum à facturer) is the system of social security that guarantees individuals will not have to pay in excess of a certain level of charges for health care that is needed and provided annually. If the ceiling that has been set is exceeded, the patient is reimbursed. This principle has been extended in recent years: 

· Maximum billing for children with a disability: children with a disability can now benefit from maximum billing subject to three conditions: 

-
The child with a disability must be in receipt of increased family allowances because of the disability, on the basis of a decision to award the higher rate that took effect on 4 July 2002 at the latest;

-
The higher rate of family allowance must actually apply during the calendar year in which maximum billing is accorded, at least in part; and, finally

-
The child him- or herself must, in fact, meet the cost of patient contributions to the level of €450.



568.
The accessibility of childcare has, in particular, been extended by removing financial, social and physical bars. Several approaches have been taken to achieve this: extending local childcare services, supporting care structures, providing these structures with information on the rules that apply in relation to priority and encouraging them to focus on particularly vulnerable groups. For example, emphasis on the social function of childcare —paying special attention to vulnerable families, single-parent families, low‑income families, etc.— has been made a prerequisite, if services are to be extended. Care structures that are approved and monitored are encouraged to accept children with a disability or with special needs and may obtain additional financial support for this. A total of some 140 places are available in establishments that offer structural provision and make available a number of places for children with a disability or special needs. 

569.
One of the principal objectives of preventive family support is to improve the accessibility and effectiveness of the provision of services to socially vulnerable families. In that connection, specific measures are applied, both centrally and regionally. These measures are targeted at families of non-Belgian origin, poor families, pregnant women who are vulnerable, refugees and asylum-seekers, travellers, the children of parents with psychiatric problems, children (with parents) in prison and families with a disability. One of measures involves developing pictographic materials for people with a communication problem (different languages, slight mental disability or (functionally) illiterate. The material gives members of the regional teams the chance to communicate the main messages of K&G to these parents, using photos and drawings. In this way, parents are informed about the care K&G can provide. A second measure involves working with individuals who may be described as family helpers with the K&G regional teams. They work independently to provide services but, at the same time, cooperate closely with the regional nurse. In this way, they offer vulnerable families a joint service but make their own contribution on the basis of their own responsibilities. Their expertise enables family helpers to identify and bridge the gap between socially vulnerable families and the services provided. They provide liaison in relation to the provision of services and thus improve accessibility and effectiveness, and the participation of socially vulnerable families. 


573.
The order also recognizes that care structures perform a function of social prevention and work in tandem with families, engaging in dialogue and listening. Socio‑cultural background and the special features of children with a disability must be respected within care facilities. The order is also intended to facilitate the achievement of a number of objectives of Plan Cigogne (making new care places available), including by means of new cooperation agreements with the companies, with a view to the creation of new structures and funding mechanisms. 

F.
Difficulties and future objectives


Children with a disability

595.
It should first be noted that Belgium will ratify the Convention on the Rights of Persons with Disabilities as soon as possible.

596.
In terms of informing the target group, families with a child with a disability must be able to be given help by providing a more systematic and centralized information system, in relation, for instance, to the accessibility of public transport and the existence of youth and sports associations for any minor with a mental or physical disability. In that connection, consideration will be given to the feasibility of setting up a centralized information point (for example, a general website with links to the various relevant bodies), particularly with a view to providing additional information about mobility. In terms of medical and psychological and social support, there is also a pressing need for better coordinated monitoring and information about possible treatments, and there will be a response to that need. 

597.
In terms of the social inclusion of persons with a disability, the media have an important role to play. Broadcasts about and by persons with a disability can help make disabilities seem less untoward. Promoting inclusion through the media —for instance, by showing that many people with a disability are perfectly capable of being fully integrated in many aspects of daily life, while at the same time showing how practical obstacles and prejudices can impede their integration— is the only way of impacting on the present reality which is that, on a daily basis, persons with a disability often live, inevitably, in a parallel world. With that in mind, the feasibility of making the award of public subsidies dependent on the media making real efforts to disseminate the philosophy of inclusion will be considered. 

598.
The Regions are responsible for town-planning and architectural issues concerning the accessibility and use of buildings. In addition to the regulatory requirements that apply in this regard in every region, and in compliance with those requirements and the procedures governing consideration of applications for planning permission, it is necessary to encourage improved accessibility for children with reduced mobility, on a voluntary basis.

 

Pupils with specific needs

629.
For children with specific needs (including children with a disability), it is the Flemish Government’s intention to make specific provision for a continuous school career in which the education provided must vary in accordance with pupils’ varying educational needs. The basic principle is always to seek the greatest possible degree of inclusion in mainstream education. The “care at school” approach has made it possible to take account of the requirements in both mainstream and special needs education: levels of educational need determine the extent to which teaching must be adapted to the needs of the pupil (and not the other way round). In this way, the Flemish Government hopes to step up the process of eliminating educational problems and optimize referral practice. The aim of including pupils with special needs in mainstream education is a widespread policy theme at the international level, but the continuing rise in the number of pupils in the separate facilities for special needs education in the Flemish Community is completely at odds with this. A policy which aims to combat parallel provision and achieve the acceptance of diversity ought to make it possible to bring the number of pupils in special education under control. This does not by any means imply that the expertise and skill found in special education and the resources which are currently devoted to supplementary care should be reduced. After several years of preparation (beginning in 2002), a policy agreement was reached, in 2007, on a new system acceptable to the Flemish Education Council, within a framework known as “care at school” which should guarantee that every pupil in Flanders receives education tailored to needs. “Levels of care” and “groups” are the main concepts in that connection. 


Special needs teaching

651.
The French Community has supported the publication of a good practice guide for the integration of children with a disability into so-called “ordinary” education. In September 2005, the French Community implemented the amendments made by the Decree of 3 March 2004 on the organization of special needs education, aiming for an in-depth reorganization of special-needs vocational education, and abandoning a structure made up of cycles in favour of a three-stage system. 

660.
School support workers are employed to provide support on the special routes concerned. The period 2002-2007 saw action to increase the quality of the transport provided, and hence the level of comfort for the child passengers, by increasing the number of routes (from 116 in 2002 to 157 in 2006-2007) in such a way as to reduce the duration of journeys between home and school, and by implementing legal requirements requiring a seat to be provided for each child carried (previously, three children aged under 12 could share two seats) and requiring all special buses to be equipped with seat belts. Training programmes are organized for the school support workers (learning about children and the various types of disability, how to manage conflicts in groups of children and first aid). The Government also organizes regular meetings in schools with the carriers and school managements. Such meetings allow problems (discipline, observance of timetables, etc.) to be jointly addressed and solutions that suit everyone to be identified. 

 


Sexual and emotional education

664.
Planning Centres accredited by the French Community Commission organize educational courses on emotional and sexual life (EVAS). They are organized partly in primary schools and secondary schools for general or vocational education, and also in residential centres run by the youth protection services, in community centres and in centres for children with a disability. The preventive activities of these centres account for 6,404 hours per year in schools, and with young people or adults outside schools. The public involved in these arrangements is aged between 6 and 50 years and may be either of Belgian or foreign origin, or both. 



Non-formal education

672.
The initiative “Eté solidaire, je suis partenaire” (“Inclusive Summer, count me in”) gives the young people who take part a real learning experience about citizenship. With the support of three different departments, the initiative allows municipalities, public social assistance centres (CPAS), public service housing providers and regional psychiatric hospitals to hire young people on student contracts, during July and August, to perform small tasks in their immediate environment. The aim is to help young people to learn about citizenship and build bridges between the generations, while at the same time providing a first experience of paid work. The initiative is intended for young people aged between 15 and 21 from the neighbourhoods in which the work takes place. They earn hourly net pay of at least €5, and each team of at least four is supervised by an experienced person over the age of 25. These activities are designed to involve young people in appreciating, improving and enhancing the attractiveness of their neighbourhood and environment, and to develop a sense of citizenship and inclusive attitudes towards people who are disadvantaged or in difficulty (the elderly, those with disabilities or in straitened circumstances, etc). As a result, in addition to their immediate practical value, the projects help to create links between young people and citizens generally, and their perceptions of one another are bound to be enriched, as contacts are made and work delivered. “Été solidaire” provides an invaluable first experience of work for many of the young people who are taken on, and is also genuinely about an introduction to citizenship. 



Cultural activities for children with a disability

713.
COCOF is supporting two training projects for activity workers for children with a disability, one involving scouts and the other leisure time care. It also supports sports activities (Oxygène), games (LUAPE), activities to encourage self-expression (Créaction), and performance activities (Handicirque).

720.
In the case of students with a disability, schools will consider the possibility of making adjustments to their physical environment to encourage the free choice of school for students with a disability. Attention will continue to be paid to a school environment founded on inclusion. The government is taking initiatives in this area, for instance, greater information, greater advocacy of and support for teachers and students, particularly on the basis of exchange projects and the views of children with a disability in relation to good practices.

793.
The Act of 8 April 1965 on the protection of young people has been revised on the basis of three acts: the Act of 13 June 2006, the Act of 15 May 2006 and the Act of 27 December 2006 (see annex 40 for the coordinated version of these pieces of legislation). The changes are designed both to establish certain judicial practices in law and to introduce a number of innovations. What are the elements of progress? 

· The youth court has jurisdiction in relation to all minors with a mental disability, whether or not they have committed an act categorized as an offence.


837.
This Act supplements the array of legislation set in place by the Acts on sex crimes adopted in 1995 and cited in the second periodic report (see paras. 110 to 116 of that report): 

· New aggravating circumstances are introduced, linked either to the fact that the victim is a minor, or the consequences of the offence for the child (a general aggravating circumstance linked to the status of the perpetrator of the crime is added in regard to hostage-taking, kidnap, abandonment of children or persons under disability, deprivation of food or care and neglect).
842.
The State Secretariat for Families and Persons with a Disability has acted to combat genital mutilation by tabling, at the Interministerial Conference of “Integration into society” of 21 November 2006, a draft national action plan on preventing genital mutilation (see para. 401 above).

895.
The responsible authorities will seek a solution for outstanding problems in relation to minors who commit offences and exhibit psychiatric problems. The first problem is that there are not enough places in child psychiatry services in the legal system, so that that young people risk finding themselves in adult psychiatric institutions or in institutions for children with a disability. The second problem is that it also appears difficult to reconcile the compulsory (judicial) nature of placement in a closed centre with the therapeutic approach adopted by the health-care sector. The responsible authorities will engage with these problems through intensive consultations between the different levels of competence. 

List of Issues
6.
Please provide information and data on bullying and violence in schools, particularly against children of foreign origin, with disabilities or because of their sexual orientation. Please also describe the measures aimed at solving that problem and developing a culture of tolerance in schools, and the results obtained.

Written Replies (report available in French)
6. Veuillez fournir des informations et des données sur le problème de brimade et de violence en milieu scolaire, en particulier, celles commises à l’encontre des enfants d’origine étrangère, avec handicap, ou en raison de leur orientation sexuelle. Veuillez également décrire les mesures visant à remédier au problème et à développer une culture de tolérance en milieu scolaire, ainsi que les résultats obtenus. 

· Gouvernement flamand

Dans le cadre de l’enseignement, différentes initiatives ont été prises au cours la période écoulée pour lutter contre la violence et toute forme de comportement antisocial à l’école. Ces initiatives concernent, entre autres, la sensibilisation, la prévention et le remède. Outre ces mesures politiques, les écoles ont également à leur disposition toute une série de publications et de sites web utiles. 

En matière de sensibilisation, il existe le réseau flamand « Kies kleur tegen pesten » (« Annonce la couleur de la brimade »). Il se compose d’un certain nombre d’organisations qui  joignent leurs efforts pour lutter contre le harcèlement. Il a été créé sur une base bénévole et reçoit une subvention annuelle du département Enseignement & Formation. Le réseau se charge de l’organisation de la Semaine contre le harcèlement  qui a lieu chaque année scolaire en février. Au cours de cette semaine, un prix anti-harcèlement est remis à un certain nombre d’écoles flamandes et autres institutions  dans le cadre de l’animation des jeunes ou dans le secteur de l’assistance spéciale à la jeunesse (p. ex. : institution communautaire De Zande). 

En matière de prévention : 

· Publication « Pesten en geweld op school: handreiking voor een daadkrachtig schoolbeleid » (harcèlement et violence à l’école : aide à une politique scolaire énergique) (par Gie Deboutte dans le cadre du paquet VISTA
 ). 

· Le plan politique de prévention et de lutte contre la violence, le harcèlement moral et sexuel à l’école, le projet « Scholen voor Jongeren, Jongeren voor Scholen ».

· On accorde plus d’attention à la problématique des comportements excessifs à l’école. Quelques modifications sont apportées aux formations des enseignants et permettent, entre autres, de mobiliser plus d’attention et de temps pour que les enseignants débutants découvrent la problématique des comportements excessifs à l’école. 

· La prévention des comportements excessifs à l’école se retrouve dans les objectifs finaux et objectifs de développement et le recyclage. 

En matière de remède, on peut mentionner ce qui suit : le ministre de l’Enseignement a donné mandat à l’asbl  Limits de recueillir et de traiter les cas de comportement indésirable entre adultes et entre adultes et élèves. Le point de contact et d’information gratuit et non commercial ‘Steunpunt Ongewenst Gedrag op School’ de l’asbl Limits, est le partenaire de dialogue par excellence dans le cadre de cette problématique. Limits a acquis une grande expérience en matière de recueil et d’accompagnement de plaintes concernant le harcèlement et d’autres formes de comportement indésirable au travail.

Time-out et HERGO
 à l’école : time-out est destiné aux élèves qui créent des difficultés à l’école et/ou qui sont totalement démotivés. Il peut aussi s’agir d’élèves qui ont participé à des incidents violents ou à des harcèlements. L’élève est retiré de l’école pendant une certaine période et fait l’objet d’un accompagnement séparé en vue de pouvoir le rescolariser. Différentes méthodes sont utilisées pour rétablir la relation entre l’élève et l’école. Une de ces méthodes est HERGO. Elle est  indiquée dans des situations où il faut qu’une partie obtienne réparation d’une autre partie, par exemple pour des faits de violence. HERGO est une forme de médiation où sont présents non seulement le ou les auteurs des faits et le ou les victimes, mais également tout leur « arrière-ban » respectif (des personnes de leur réseau social qui peuvent les soutenir pendant le processus).  L’ensemble du processus est piloté par un animateur / médiateur.

Pour ce qui concerne l’approche de phénomènes tels que le steaming (extorsion avec violence), la consommation et la vente de drogue, la violence, l’absentéisme scolaire, …, une collaboration est mise en place avec les Affaires intérieures. 

Les écoles peuvent aussi être soutenues par le biais de canaux de subvention au niveau local. Certains des projets pour lesquels les villes et communes demandent des subventions dans le cadre de la politique locale d’encadrement de l’enseignement  ont trait à la problématique des comportements excessifs à l’école.

Priorités pour l’avenir

Les comportements à problème comme la violence, la perturbation de l’ordre, l’abus de drogue et le harcèlement vont de pair avec un faible degré de bien-être. C’est la raison pour laquelle il importe également de plancher sur une politique globale de promotion du bien-être des élèves à l’école. C’est une des priorités de la note de politique du ministre de l’Enseignement. Le ministre annonce également le renforcement de la politique en matière de comportement antisocial dans les écoles. À cet effet, on répertoriera quels jeunes  abandonnent à chaque fois l’enseignement flamand en raison de problèmes comportementaux ou de graves démotivations afin de pouvoir ainsi déployer des initiatives et de renforcer ou non des initiatives existantes.

Information concernant le statut des élèves:

Étant donné que l’enseignement a entre autres buts de forger des personnalités ouvertes et plurielles qui peuvent et osent prendre leurs responsabilités, d’étroites relations partenariales entre les élèves, les parents et l’équipe scolaire sont indispensables. Au cours de la période écoulée, on s’est surtout concentré sur l’importance de la sensibilisation. Le règlement de l’école et le projet pédagogique d’une école sont plus qu’une simple addition de droits et de devoirs. Dans la prochaine période, l’on s’emploiera surtout à trouver un bon équilibre entre les deux et à proposer une communication claire à ce propos.

· Gouvernement de la Communauté française

Les services de 1e et de 2e ligne 
En cas de situations de violence au sein d’un établissement scolaire, différents services peuvent intervenir :

1° Les Centres PMS
, liés à plusieurs établissements scolaires tous niveaux et réseaux confondus, mais travaillant en toute indépendance, sont les acteurs de 1e ligne. Composés de psychologues, d'assistants sociaux et d'infirmiers qui travaillent en équipe, ils offrent un service public gratuit aux élèves et aux parents et sont soumis au secret professionnel. 

Les Centres PMS peuvent mettre en place toute action individuelle ou collective (animations, etc.) qu’ils jugent utile, qu’elle soit préventive ou d’accompagnement.


Par ailleurs, toujours en matière de violence en milieu scolaire, le chef d’établissement est invité à veiller à informer au plus tôt le CPMS de la situation de l’élève dont le comportement pourrait conduire à une mesure d’exclusion provisoire ou définitive. Les CPMS peuvent ainsi le rencontrer avant la prise de ces mesures. Ils peuvent ainsi assurer leur rôle de guidance vis-à-vis de l’élève, de ses parents ou de la personne investie de l’autorité parentale et apporter tout éclairage utile en vue de la prise de décision du chef d’établissement.
L’attestation d’avis du CPMS dans le cadre de la procédure d’exclusion définitive n’est cependant plus requise. 
2° Le service de la médiation scolaire en territoire wallon
 est un service de 2e ligne gratuit, externe aux établissements scolaires. Il a pour mission de prévenir la violence, de prévenir le décrochage scolaire en favorisant, en conservant, en rétablissant le climat de confiance dans les relations entre les élèves, ses parents ou la personne investie de l’autorité parentale, s’il est mineur et l’équipe pédagogique. 

En fonction de la spécificité du problème, le médiateur wallon peut faire appel à un partenaire spécialisé. Il est tenu à la confidentialité.

En termes de prévention, il peut mettre en place les actions suivantes (non exhaustif): recours aux contrats et aux chartes, intervention en climat de classe et suivi, animation en pratiques citoyennes et participatives, préparation du Conseil de Participation, médiation entre élèves, mise en place de Conseil de coopération, mise en place du conseil de discipline ou d’accompagnement 
socio-éducatif (en toute neutralité), aide à la création d’un SAS (Service d’accrochage scolaire) interne de décompression.

3° Le service de la médiation scolaire en territoire bruxellois
 est un service de 2e ligne gratuit, interne aux établissements scolaires (le médiateur y est présent en permanence). Ce Service a pour mission de prévenir la violence, de prévenir le dérochage scolaire en favorisant, en conservant, en rétablissant le climat de confiance dans les relations entre les élèves, ses parents ou la personne investie de l’autorité parentale, s’il est mineur et l’équipe pédagogique. 

Pour ce faire, le médiateur propose de la médiation scolaire, qui est un processus relationnel initié par un tiers, indépendant, neutre et tenu à la règle de confidentialité. La sollicitation du service se fait en toute liberté. Chaque personne conserve à tout moment la possibilité d’accepter ou de se retirer du processus de médiation. La médiation peut être individuelle ou collective (une classe entière).

Le médiateur tente de rapprocher les points de vue, aide à la recherche de solutions alternatives aux situations difficiles ou bloquées, permet la recherche active et commune d’une nouvelle relation lorsque celle-ci est rompue et propose un accompagnement face à des obstacles liés directement ou indirectement aux situations scolaires (non exhaustif). 

 4° Les Equipes mobiles
 sont un service de 2e ligne gratuit qui a pour mission, d’agir pour un élève en situation de crise, d’agir de manière préventive afin d’éviter des tensions prévisibles, d’agir pour la reprise du dialogue au sein d’un établissement qui a connu une situation de crise, d’offrir des actions de sensibilisation à la gestion des conflits. 

De façon préventive, il peut aider à la mise en place d’un conseil de délégués, du conseil de participation, d’un conseil de coopération, de négociation ou lors des conseils de classe. 

A des jeunes en situation de crise, il peut proposer une table ronde, des rencontres individuelles et collectives, une thérapie systémique brève, une analyse et développement de la motivation intrinsèque et met en place des collaborations fréquentes avec les différents acteurs du monde scolaire ou extrascolaire.

Le plan P.A .G.A.S (Plan d’action visant à garantir les conditions d’un apprentissage serein).
Le plan P.A.G.A.S. est un plan d’actions visant à garantir les conditions d’un apprentissage serein, approuvé par le Gouvernement le 26 mars 2009. Il vise deux thématiques principales: la violence et le décrochage scolaire.

Sept personnes sont chargées de la mise en œuvre des 6 mesures suivantes (tous réseaux d’enseignement confondus), qui seront pour la plupart d’application dès septembre 2010:

1° Un plan d’urgence de mesures d’assistance en milieu scolaire (PUMAS) lors de cas de violence grave ou d’événements d’exception au sein d’un établissement scolaire afin de le soutenir au niveau organisationnel, psychologique et administratif. 

2° Un numéro vert, gratuit, à contacter en cas de violence grave ou d’événements d’exception au sein d’un établissement scolaire afin de donner aux personnes concernées une information sur leurs droits en matière de protection juridique ainsi que sur les aides dont ils peuvent bénéficier (judiciaire, médicale, psychologique, sociale, administrative).

3° Un guide pratique ayant pour objectif de fournir au chef d’établissement et aux équipes éducatives une information commune sur la prévention et la gestion de la violence scolaire. 

4° Des formations d’élèves à la médiation scolaire ou à la délégation d’élèves. (cfr infra). 

5° Un observatoire visant à dresser un bilan quantitatif et qualitatif régulier du décrochage et de la violence en milieu scolaire. 

6° Un portail informatique permettant de recenser des actes graves de violence dans tous les établissements d’enseignement secondaire ordinaire et spécialisé et leurs abords. 

Lorsqu’un adulte de l’école commet un acte de violence : des mesures disciplinaires s’imposent 

Pour qui ?

Uniquement pour le personnel nommé du réseau de la Communauté française (= chefs d’établissement, enseignants, éducateurs, PAPO (personnel administratif et ouvrier) et les agents PMS
.

Les autres réseaux gèrent la situation à leur niveau.

En ce qui concerne les temporaires, les chefs d’établissement gèrent la procédure.

Comment ?

La Direction Générale de l’Enseignement Obligatoire reçoit un courrier de plainte d’un chef d’établissement, de parents, d’élèves :

1° Si ce courrier ne justifie pas d’emblée une mission d’enquête, il est demandé par courrier à l’auteur de s’expliquer. Sur base de sa réponse, il est décidé d’entamer une mission d’enquête, de faire appel à un super préfet ou de classer le dossier sans suite.

2° Si les faits sont suffisamment explicites, une procédure disciplinaire est entamée. Celle-ci vise le fond de dossier. Sur base de l’audition, il est décidé de classer le dossier sans suite ou de faire une proposition de sanction. Celles-ci peuvent aller du rappel à l’ordre, au déplacement disciplinaire, voire à la révocation.

3° Si les faits ne sont pas suffisamment explicites, une mission d’enquête ou d’information est demandée au Service général d’Inspection. Suivant les conclusions de son rapport, une procédure disciplinaire est enclenchée ou non

4° Si les faits sont trop graves, une suspension préventive de 3 mois, renouvelable, peut être requise. Cette procédure ne vise pas le fond de dossier, mais bien à déterminer si la personne doit rester dans l’école ou non, dans l’intérêt du service. Dans les cas les plus graves, un arrêté d’écartement sur le champ peut être signé par la Ministre. Une procédure disciplinaire peut être entamée parallèlement. Dans les cas les plus graves, un arrêté d’écartement sur le champ peut être signé par la Ministre avant l’audition de suspension préventive.

Expérience pilote de la direction générale de légalité des chances et de l’enseignement 
Le projet est subsidié jusqu’à la fin octobre 2009, à concurrence de 16. 820 €, partie par l’Enseignement et partie par la Direction de l’Egalité des Chances.

L’objectif du projet pilote est de tester dans une école l’implantation d’un modèle d’intervention et de gestion collective et transversale des violences entre pairs en établissement scolaire secondaire, afin de l’évaluer et d’identifier les conditions qui favorisent son implantation. 

Concrètement, les activités suivantes sont prévues : 

· Informer l’ensemble des acteurs scolaires lors d’une demi-journée (Direction, enseignant-e-s, éducateurs-trices, PMS, médiation scolaire…),

· Former le Comité scolaire,

· Suivre le comité scolaire,

· Sensibiliser 6 classes via des animations au moyen de sept séquences vidéo, mettant en scène des élèves (ce qui favorise l’identification des jeunes). Plusieurs thématiques y sont illustrées et ouvrent le débat : racket, intimidation, violence dans la relation amoureuse, rumeur, harcèlement/cyber-intimidation, dispute/conflit dans la relation amoureuse et dispute/conflit entre deux sœurs. 

Formations de l’IFC
 en 2007, 2008 et 2009 
Voir tableau en annexe 4

Diffusion d’un guide relatif à l’homophobie 
« Combattre l’homophobie : pour une école ouverte à la diversité » est un guide pédagogique diffusé à la fin de l’année 2006. C’est un premier outil qui propose aux enseignants des clefs pour combattre l’homophobie à l’école primaire et secondaire. Il s’inscrit pleinement dans la philosophie du décret « Missions », et notamment dans ses articles 6, 8 et 12. Il propose d’aider les maîtres confrontés à la question des orientations sexuelles minoritaires et aux réactions qu’elles suscitent, et auxquels de nombreux partenaires de l´école reconnaissent éprouver des difficultés d´action, d´interaction et de réaction. D´autre part, ce dossier tente d´offrir aux responsables de l´éducation des moyens variés de concrétiser sur le terrain les principes inscrits dans la législation belge anti discriminations et dans les lois régissant le mariage et la parentalité.

· Gouvernement de la Région wallonne

Le Gouvernement wallon n’a pas sa compétence spécifique en matière de violence à l’école Cependant, il agit pour lutter contre l’homophobie en soutenant des associations qui aident les jeunes à faire leur coming-out (Tels Quels – 6 permanences sociales en RW).
Concluding Observations
4. The Committee notes with appreciation the adoption of:

a) The Protocol to the Law of 25 February 2003 introducing the concept of ‘reasonable accommodation’ in the legislation of the State party on 11 October 2006 to improve the social and occupational inclusion of persons with a disability by ensuring reasonable accommodation of the places to which they have access for the purpose of participating in the active and collective life of society;

5. The Committee also welcomes the ratification of:

f) The Convention on the Rights of Persons with Disabilities and its Optional Protocol on 2 July 2009;

31.The Committee notes the initiatives taken at community levels to combat discrimination in particular in accessing education. However, the Committee, reiterates its serious concern as to the multiple forms of discrimination that children living in poverty are subjected to in the State party, in particular regarding their access to education, health care and leisure. The Committee is also concerned at continuous discrimination suffered by children with disabilities and children of foreign origin. 

32.The Committee calls upon the State party to collect disaggregated data to enable effective monitoring of de facto discrimination and to adopt and implement a comprehensive strategy addressing all forms of discrimination, including multiple forms of discrimination against all vulnerable groups of children in vulnerable situations and combating discriminatory societal attitudes, in particular towards, children living in poverty, children with disabilities and children of foreign origin.
35.The Committee welcomes the numerous initiatives taken to promote the participation of children in various domains, in particular the involvement of children in the work of the National Commission on the Rights of the Child and the creation of the “Students’ Parliament” in the German community in 2005. However, the Committee notes with concern that Belgium children feel their opinion on matters which directly concern them are rarely taken into consideration. The Committee is also concerned that children in vulnerable situations, i.e. children living in poverty, children with disabilities, children in psychiatric institutions are often excluded from participatory initiatives. The Committee expresses further concern that children’s participation in the reporting process is no longer supported by the Federal government and the Flemish Community.

36.The Committee draws the State party’s attention to its general comment No. 12 (2009) on the right of the child to be heard and recommends that it continue to ensure the implementation of the right of the child to be heard in accordance with article 12 of CRC and to promote the participation of all children at all levels of government and within the family, schools, and the community with particular attention to children in vulnerable situations. The Committee also calls upon the State party to continue supporting children’s participation in the reporting process.

44.While the Committee acknowledges that social services for families and children are widely available, it notes that many children requiring urgent assistance are put on long waiting lists to obtain appropriate social services. The Committee expresses concern that existing offer of childcare services is far from meeting the needs, only 27,2% of them being met in the French community due mainly to the insufficient funding devoted to childcare. The Committee expresses concern that the shortage particularly affects children from the most disadvantaged families and children with disabilities. It is also concerned that in Flanders, less than 80% of the staff has followed training for childcare.

45.The Committee recommends that the State party conduct comprehensive research on the reasons behind the long waiting lists to obtain appropriate social services. The Committee also calls upon the State party to promptly establish more childcare services and to ensure accessibility to all children regardless of their special educational needs or the socio economic status of their families. The Committee calls upon the State party to provide children with disabilities in childcare structures with the special assistance they need, and to ensure that childcare services are provided by trained staff and promote early childhood development, in light of principles and provisions of CRC.
Children with disabilities

54.While noting the adoption on 5 February 2009 of Decree in the French community on the integration of children with disabilities in to regular education, the Committee expresses serious concern that children with disabilities may be deprived from any schooling possibilities as the result of insufficient inclusive education and due to the shortage of places in special education. It is further concerned that children with disabilities experiencing the most difficult situations are often excluded from private day care centres and residential care services which select children according to their own criteria. 

55.In light of art 23 of the Convention and the Committee’s general comment No. 9 (2006) on the right of children with disabilities, the Committee urges the State party to take more concrete actions to ensure inclusive education for children with disabilities and integration in day care centres. The Committee also calls upon the State party to ensure that resources allocated to children with disabilities are sufficient and earmarked so that they are not used for other purposes to cover all their needs, including programmes established for training professionals working with children with disabilities especially teachers working with children with disabilities, in mainstream schools.
Mental health and children in psychiatric care

58.While noting the efforts of the State party to improve mental health and well-being of children, the Committee expresses serious concern about the situation of children in psychiatric care. It notes with particular concern that children in inpatient mental health services have limited possibilities to express their opinion and that they  are often cut off from the outside world and have limited possibilities to meet their families and peers regularly without clear justification being given for these restrictions. Furthermore, the Committee is seriously concerned about reported ill treatment inflicted on children in inpatient psychiatric services such as common use of isolation and widespread administration of drugs which may restrict their integrity. The Committee is concerned that children in need of mental health care services are placed on long waiting lists. Furthermore, the Committee is concerned about information that indicates a rapid increase within a short period of time of the prescription of psycho-stimulants to children diagnosed with Attention deficit hyperactivity disorder (ADHD).
59.The Committee urges State party to:

a) Continue to develop all components of a mental health care system for children and young people, including prevention, treatment of  mental disorders in primary health care and specialized outreach services, so that demand for inpatient psychiatric facilities is reduced and children could receive needed services without separation from  their families;

b) Allocate human and financial resources at all levels of the mental health care system in order to shorten the long waiting list and ensure that children have access to the services they need;

c) Ensure that children, when placed in inpatient mental health care institutions, are provided with appropriate information about their situation, including duration of their stay in psychiatric care,  that they remain in contact with their families and the outside world, and that their views are heard and respected;

d) Implement the mechanism of  independent monitoring of rights of children in psychiatric care, in partnership with  representatives of civil society, and investigate in transparent way all complaints and allegations of ill-treatment of children; and

e) Investigate the phenomenon of over-prescription of psycho-stimulants to children and take initiatives to provide children diagnosed with ADHD, as well as their parents and teachers, with access to a wide range of psychological, educational and social measures and therapies.

70.The Committee welcomes the initiatives taken at community levels to improve children’s access to rest, leisure and cultural artistic activities. However, the Committee notes the insufficient availability of playgrounds and informal meeting and recreational areas for children especially in rural and remote areas and the limited involvement of children in the decisions taken in this regard at municipal level. The Committee expresses further concern that children from the most disadvantaged families, children in reception centres, children with disabilities and children in psychiatric care are often deprived access to any leisure activities. The Committee notes with concern that the “sport cheques” in the French Community which benefited the precarious income families have been abolished.
71.The Committee urges the State party to strengthen its efforts to guarantee the right of all children to rest and leisure, to engage in play and recreational activities appropriate to the age of the child and to participate freely in cultural life and the arts and to fully involve children in any decision-making process in this regard. In particular, the Committee calls upon the State party to ensure that children in reception centres, children with disabilities and children in psychiatric care are provided with adequate and accessible playground spaces to exercise play and leisure activities.  The Committee further calls upon the State party to provide disadvantaged families with the necessary resources to enable their children to fully exercise their rights in accordance to article 31 of the Convention.
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State Report
21. In 2003, the Legal Unit of the OECS Secretariat undertook a comprehensive programme geared at reforming the laws relating to the family and domestic violence. To date, four draft bills have been developed and submitted to the Governments for consideration:

(a) The Status of Children Bill removes the legal disabilities of children born out of wedlock and provides for the declaration of parentage;
P. Children with disabilities

Committee concerns and recommendations

133. The absence of legal protection and the lack of adequate facilities and services for children with disabilities was a major concern. Added to this was the fact that insufficient efforts had been made to facilitate the inclusion of children with disabilities in the education system and generally within society. In addition, the effectiveness of the Early Intervention Programme for Children with Disabilities has been also impeded by a lack of human and financial resources.

134. The Committee recommended the development of early identification programmes to prevent disabilities; increased efforts to implement alternatives to the institutionalization of children with disabilities; and the establishment of special education programmes to further encourage their inclusion in society.
Action taken

135. Formal early identification programming to identify disabilities and developmental delays has not been initiated in Grenada. Post-natal check-ups are the main occasions on which formal efforts are made with regard to the early identification of persons with disabilities.

136. In general, identification is still done on an ad hoc basis, with individuals calling in and reporting cases as these arise. Moreover, there is no primary screening for the identification of persons with any form of disability. The net result is that most disabilities are identified only when they develop into serious problems, even though most impairments develop along a continuum from “mild” to “severe”. A related factor is that many affected parents keep their children at home or enter into a state of denial once a serious impairment or disability is identified. Identification at an early stage will reduce the motivation for such behaviour, as the impairment will not have developed to the stage where such drastic action is contemplated

137. There are two schools for special education in Grenada, one in St. George’s and the other in Grenville. These schools cater for children with a wide range of disabilities, with a focus on children with learning difficulties. A significant proportion of their students come from children in primary school who develop at a slower rate than their peers. Additional targeted interventions include:

! The School for the Deaf which targets children with hearing and speech impairments and provides a basic education which includes basic academic and vocational training.

! An Itinerant Teacher programme targeting visually impaired children. This programme functions in 4 secondary and 10 primary schools in the eastern and southern parts of Grenada.

! Another Itinerant Teacher programme operated by the Ministry of Education was started in September 2001 and targets slow students or students with learning disabilities at the primary school level in grades 3 and 4. It is presently offered in four schools and works with 74 students in these schools. It should be noted here that this Itinerant Teachers programme only targets two grades in eight schools, in a context where it is believed that there are children in need in all of the grades of the majority of the 58 public primary schools in Grenada. The number being provided for is far lower than the needs identified in these grades when the initial screening was done: approximately 25 per cent of the students in the grades screened.

! The NCH SPICE Project which caters for children with physical disabilities and mental retardation. The curriculum provides for basic academic skills, adaptive life skills and crafts.

138. In addition, the Dorothy Hopkin Centre for the Disabled provides accommodation for children with all types of disabilities
139. The Ministry of Education has instituted a Task Force on Special Education, which was appointed by the Cabinet in November 2002. To date it has developed a reading screening programme, designed forms for data collection and referrals, and organized workshops for teachers on the identification of children with special needs. It has also trained 30 primary school teachers from 15 primary schools in skills for working with slow learners.

140. Other initiatives targeting children which are run by the Grenada National Council for the Disabled (GNCD) include:

! A school books programme which involves the distributing of school books for children with disabilities at different levels of schooling. This has led to a greater number of children with disabilities passing the entrance exam for secondary schools.

! Training in relevant skills for blind children.

141. The month of May every year has been dedicated as the Month of Awareness for persons with disabilities. During this month awareness-raising campaigns are conducted via the mass media – radio, television and newspapers – along with parades and marches.

142. Additional support for children with disabilities is available through the Children’s Health Organisation for Relief and Educational Services (CHORES). This organization assists with medical difficulties, including mainly physical impairment diagnosis (hearing, speech, cerebral palsy, Down’s syndrome, spina bifida, autism), rehabilitative treatment and provisions of adaptive devices. Children in extreme cases have been taken out of Grenada for medical attention.

143. Advocacy for the rights of persons with disabilities is an ongoing effort and is spearheaded by GNCD. Ongoing attempts are being made to ensure that physical infrastructure (buildings, roadways, etc.) is accessible to persons with disabilities. There is also presently an initiative to formulate and advocate for a National Policy for Persons with Disabilities. This is being done through the Coalition for the Rights of Persons with Disabilities.

144. There are concerts and sensitixation programmes held occasionally, aimed at including children with disabilities in society.

145. There is no specific legislation addressing the rights of persons with disabilities in Grenada with respect to non-discrimination, equal opportunity and respect for human dignity. However, all persons, including persons with disabilities, are protected against discrimination under section 13 of the Grenada Constitution Order 1973. The absence of specific legislation that is applicable to persons with disabilities has left many aspects of law open to interpretation in their application to persons with disabilities. This has not always worked in the best interest of these persons.

146. There is a general lack of available and permanent professional staff. Moreover, the ability to secure funding to further improve efforts made to meet the needs of children with disabilities is limited. The Government is not able to distribute generously to provide for children with disabilities, due to the State’s economic position in the aftermath of two hurricanes.

147. Insufficient efforts have been made to sensitize the society to the needs of children with disabilities and getting them involved with incorporating disabled children into society.

List of Issues
2. Please inform the Committee whether the State party is planning to ratify the following Conventions: the Optional Protocols to the Convention on the Rights of the Child on children in armed conflict and on the sale of children, child prostitution and child pornography; the Convention against Torture; The Convention on the Rights of Persons with Disabilities; as well as the Hague Conventions Nos. 23, 24, 28, 33 and 34. 
Concluding Observations 

17.The Committee reiterates the concern expressed in its previous concluding observations (CRC/C/15/Add.121, paragraph 8) at the lack of a system of data collection and analysis in the State party to provide systematic and comprehensive desegregated quantitative and qualitative data for all areas covered by the Convention in relation to all groups of children, in order to monitor and evaluate progress achieved and assess the impact of policies adopted with respect to children.

18.The Committee recommends that the State party take the necessary steps to establish a central system for comprehensive data collection incorporating all the areas covered by the Convention.  The State party should ensure that information collected contains up to date data on a wide range of children in vulnerable situations, including children with disabilities, children living in poverty, children in the juvenile justice system, children of single-parent families, victims of sexual abuse, and institutionalized children.  The Committee also recommends that the State party seek technical assistance from, inter alia, UNICEF.
Children with disabilities

41.The Committee notes with interest the work of the Task Force on Special Education established in 2002 by the Ministry of Education and the development of the Strategic Plan for Educational Enhancement and Development (2006-2015).  It also notes other initiatives and programmes to assist children with disabilities, including the existence of two schools for special education in Grenada, of Itinerant Teacher programmes targeting visually impaired and hearing impaired children and of the dedication of a month of Awareness for persons with disabilities.  Nevertheless, the Committee is concerned that access to education for children with disabilities is limited and that the Itinerant Teacher programme covers only a limited proportion of the children with disabilities who could benefit from its services.  Furthermore, recalling its previous recommendations (CRC/C/15/Add.121, paragraph 23), the Committee regrets that no early identification programmes to prevent disabilities have been developed.  

42.The Committee recommends that the State party: 

(a)
Take all necessary measures to ensure the implementation of legislation providing services for children with disabilities;

(b)
Continue and further strengthen its programmes and services for children with disabilities, including through the development of early identification programmes, the broadening of its Itinerant Teacher Programme to cover all children with disabilities in need of its services. In this regard, the State party should ensure that such services receive adequate human and financial resources;

(c)
Continue, strengthen and broaden training for professional staff working with children with disabilities, such as teachers, medical, paramedical and related personnel and social workers; and

(d)
Proceed with the ratification of the Convention on the Rights of Persons with Disabilities and its Optional Protocol.

(e)
Take into account the United Nations Standard Rules on the Equalization of Opportunities for Persons with Disabilities (General Assembly resolution 48/96) and the Committee’s general comment No. 9 on the rights of children with disabilities (CRC/C/GC/9, 2006),

62.The Committee encourages the State party to consider ratifying the Optional Protocols to the Convention on the sale of children, child prostitution and child pornography, and on the involvement of children in armed conflict.  The Committee also encourages the State party to consider ratifying the  International Convention on the Elimination of All Forms of Racial Discrimination, the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment, the International Convention on the Protection of the Rights of All Migrant Workers and Members of their Families and the Convention on the Rights of Persons with Disabilities, as well as the International Convention for the Protection of all Persons from Enforced Disappearance, which it signed in 2007.
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State Report 
82.
In order to safeguard children’s best interests, ensure their adequate development and give them a decent life, the Social Welfare Secretariat has implemented programmes for various groups, as follows:

(b)
Support for children and adolescents with disabilities. The Alida España Special Education Centre and the Vocational Training Centre;

133.
In addition, the Social Welfare Secretariat cooperates with urban and rural development councils, municipalities, churches, community leaders, parents, NGOs, international cooperation partners and voluntary civil society groups on the following programmes to support children at risk:

(c)
Protection programme for children and young people at risk. This programme supports vulnerable children and adolescents, with a view to securing their rehabilitation and reintegration into the family and society. It aims to progressively reduce the problem of vulnerable children through its units and centres by providing children with activities that help them to reintegrate into their family and society and offers awareness-raising workshops for the general public on related issues. The programme is divided into various subprogrammes as follows: foster homes, protection centres and shelters, care for children with mental disabilities, an occupational training centre and a psychiatric educational centre.


VII.
Basic health and welfare

A.
Children with disabilities

161.
The National Council for Persons with Disabilities has formulated a strategic plan for the extension of care and service coverage for persons with disabilities, taking a comprehensive approach. In addition, the Social Welfare Department runs three special schools for children and adolescents.

162.
The Social Welfare Department’s Álida España centre offers day care for children and young people aged 0 to 14 with slight or moderate disabilities of various kinds. It includes an outpatient unit, which sees 190 youngsters a year on average. There is also a psychotherapy unit, which provides initial support to 21 children, through activities to develop the skills required for family and social integration, and intermediate support to help 30 children to move towards personal independence; at the advanced level, it works with 22 children to develop cognitive and physical skills for social integration.

163.
The Centre also has an autism clinic, and provides Flenn Dorman neurological rehabilitation and speech therapy (250 children and young people) and rehabilitative physiotherapy (180 children and young people).

164.
Pre-employment workshops are organized for 16 children to help them develop their skills and knowledge independently. There is also a workshop to introduce parents to techniques and methods of caring for children with disabilities. The occupational training centre has taken 79 youngsters with mental disabilities aged 14–18 (18 girls, 61 boys) who have some skills that will enable them to reintegrate into the labour market. 

165.
In addition, special leisure, cultural, information, religious and sporting activities are organized. 

166.
The psychiatric teaching centre has provided psychiatric help to 50 children and young people, who are orphaned or abandoned and with severe or profound mental disabilities. They receive training in skills development and reinforcement for individual development.

207.
Children and adolescents are rendered even more financially, socially, culturally and physically vulnerable when they have a disability of some kind. According to the National Survey on Disabilities carried out in 2005, the majority of this group who have a disability were under the age of 15. It was also estimated that 50.3 per cent of persons with disabilities were illiterate, 37.6 per cent had some primary education, 8.5 per cent lower secondary education and just 1.9 per cent had a higher or postgraduate level of education.

208.
In this regard, through various national and international agencies, the State has launched initiatives such as:

(a)
Repairs to the infrastructure of several comprehensive care centres that provide support to children and adolescents with disabilities or who have no protection or shelter;

Written replies (report available in Spanish)
1. Sírvanse facilitar información sobre los programas y la asignación de recursos para los niños que viven en diferentes contextos de cuidado infantil alternativos, en particular a nivel regional y local. Sírvanse facilitar información específica sobre el proyecto de la Ciudad de los Niños y la manera en que éste tiene en cuenta la Convención, así como las Directrices sobre las modalidades alternativas de cuidado de los niños, que figuran en la resolución 64/142 de la Asamblea General.

Centros de Atención a Personas con Discapacidad   
Atención especializada a niños, niñas y adolescentes con discapacidad. Estos centros se localizan en la ciudad capital, atendiendo a la población en dos niveles: en el primer nivel se brinda asistencia a niñez y adolescencia con discapacidad leve y moderada; y en el segundo a niñez y adolescencia con discapacidad severa y profunda. 732 niños, niñas y adolescentes reciben asistencia y capacitación. A pesar de su localización en la ciudad capital, por medio de las delegaciones regionales se les traslada y da acceso a la población del interior de la república.
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State Report
 (Budget allocated for social benefits of children) 

51.
The general account budget of the Japanese central Government for fiscal year 2006 was 46,366 billion yen (the initially settled budget excluding the expense for government bonds), of which approximately 3,309.8 billion yen or 7.1 per cent was allocated for youth policy. The Government is confident that the resources necessary for the protection of the rights of the child in accordance with the provisions of the Convention are properly distributed. Of the budget for youth policy, approximately 15.7 billion yen was set aside for healthcare measures such as promotion of health, sports and maternal / child healthcare, while about 1,856.6 billion yen was allocated for education-related measures such as promotion of study programmes, the promotion of home education, improvement of school education and occupational training programmes for young people. Besides, approximately 546.1 billion yen was to be used for social services such as child-rearing support services, maternal and welfare services, measures for children with disabilities, child allowance, and measures to improve child welfare institutions. It is to be noted that the above-mentioned budgets are the total of budgets presumably related, directly or indirectly, to the sound growth of juveniles including children. Some of them include those allocated for social services for the general public where it is difficult to calculate the exact amount used for juveniles only, since such budgets benefit all generations including children. 

 (Children with disabilities)

151.
In order to further support independence and social participation of persons with disabilities, the Basic Law for Persons with Disabilities was partially amended in 2004 to clearly stipulate as a fundamental principle that no one shall be allowed to discriminate against persons with disabilities or violate their rights and benefits on the basis of disabilities (Article 3, paragraph 3). In addition, a new provision was included whereby the people shall make efforts to contribute to the realization of a society where persons with disabilities can participate in all activities and are respected for their rights without discrimination (Article 6, paragraph 2). Furthermore, the amended law stipulates that the Government of Japan and local governments have responsibilities to promote welfare of persons with disabilities through taking measures for protecting the rights of persons with disabilities, protecting them from discrimination and supporting their independence and social participation (Article 4). 

152.
With regard to school education, stepped-up exchanges and joint learning of children with disabilities and without disabilities and people in the local community are carried out, for which significant educational effects are expected in the process of cultivating an enriched humanity among all children. These also serve as important activities for people in the local community for the promotion of correct understanding and awareness in regards to children with disabilities and education for them. In order to promote such educational activities, a handbook was produced and distributed in March 2004. Furthermore, meetings are held around the country and booklets are produced and distributed to promote the understanding and awareness in regards to children with disabilities. 

 (Application for asylum)

176.
Any person seeking to apply for recognition of refugee status must submit an application as required by law. However, with regard to those who cannot submit an application for some particular reason, Article 55, paragraph 1 of the Immigration Control and Refugee Recognition Act Enforcement Regulations stipulates that “with respect to a person who is unable to fill in the application because of illiteracy, disability or other special reasons, the submission of the application may be substituted by orally stating the matters to be written in the application”. This provision is based upon consideration for children who are unable to fill out application forms. In addition, in cases where a child under 16 years of age seeks to apply for recognition of refugee status, paragraph 3 of the same article provides that “on the occasion of the application in paragraph 1 [of Article 55], if the foreign national is under 16 years of age or cannot personally appear due to illness or some other reasons, the application may be submitted by the father, mother, spouse, child, or any other family member of such person”. This provision is also based upon consideration for the best interest of the child. 

 (Expert consultation and assistance related to developmental disabilities) 

271.
In the developmental disabilities assistance centres under the Developmental Disabilities Assistance Act, expert consultation and advice are offered to persons with developmental disabilities, including children and their parents, to contribute to early detection of developmental disabilities and early assistance. 

A.
Children with disabilities (article 23)
(a)
State of children with intellectual or physical disabilities

343.
In Japan, the number of in-home children with physical disabilities was 81,600 in 1996 and 81,900 in 2001, showing stable trends. Then number of children with intellectual disabilities was 85,600 in 1995 but became 93,600 in 2000, showing a slight increase. Hereinafter, the children with intellectual or physical disabilities are referred to as “children with disabilities”. 

(b)
Child’s enjoyment of a sufficient and appropriate life under conditions that ensure dignity

(Promotion of comprehensive and systematic measures for persons with disabilities)

344.
The Basic Law for Persons with Disabilities, which provides for the fundamental principles of measures for persons with disabilities and obligations of the Government of Japan and local governments, was partially amended in 2004 with the purpose of further promoting the independence and social participation of persons with disabilities, and stipulated the concept of non-discrimination on the basis of disability (see paragraph 151).

345.
On December 24, 2002, the Government of Japan formulated the Basic Programme for Persons with Disabilities which sets out the basic direction of measures for persons with disabilities, which was approved in a Cabinet meeting. At the same time, it also formulated the Five-Year Plan for Implementation of Priority Measures (adopted by the Headquarters for Promoting Measures for Persons with Disabilities), which sets out the priority areas, their goals, and strategies to implement the Basic Programme during the first five years of the Basic Programme. Based upon the Basic Programme and the Five-Year Plan, the Government of Japan is comprehensively and systematically promoting the measures for persons with disabilities. 

(Law to Support the Independence of Persons with Disabilities)

346.
In order for persons and children with disabilities to be able to live a self-supported life and a social life, benefits related to necessary welfare services and other support are to be provided for persons with disabilities, the Law to Support the Independence of Persons with disabilities, whose purpose is to further promote the welfare of persons and children with disabilities, was established in October 2005, based upon which the establishment of structures centred around local governments where relevant organizations in healthcare, welfare, education, employment work in cooperation to ensure that children with disabilities receive appropriate support within communities is being promoted. 

347.
In order to reinforce systems that support the independence of persons disabilities within communities, the Law to Support the Independence of Persons with Disabilities was established in October 2005, which includes provisions on the unification of disabled persons’ welfare services, reorganization of facilities and business systems, revision of the burden on users, and the creation of community support projects. In accordance with the said Law, structures centred on local authorities where relevant organizations in healthcare, welfare, education, and employment work in cooperation are promoted, so that children with disabilities receive appropriate support within communities. 

(Improvement of support systems for persons with developmental disabilities)

348.
The Law to Support Persons with Developmental Disabilities, which provides for the obligations of the Government of Japan and local governments in relation to early detection of development disabilities and support thereof, went into effect in April 2005. Based upon this Law, projects aiming at the development of a consistent support system that offers assistance to persons with developmental disabilities at each stage of life, from infancy to adulthood are undertaken, and the Government enhances a comprehensive support system whereby relevant organizations in healthcare, medical care, welfare, education, and employment work in cooperation. 

(In-house welfare services)

349.
In addition to group guidance such as mothers’ classes and parents’ classes at health-care centres or individual health guidance in the form of house visits, which aim at responding to consultation requests from children with disabilities or their guardians, guidance on education under medical care is offered to allow for children with physical disabilities or those who may develop functional disabilities in the future to receive appropriate treatment at an early stage or to receive welfare support. In addition, with regard to in-house support of children with disabilities, services on which users personally select their plan and are contract-based, are provided. These services are based on a system that provides some financial assistance to users. Some of the services that are offered under this financial assistance system include in-house nursing care, day-care, and short-term placement in nursing-care facilities. However, with recent significant increases in the number of new users, the numbers are expected to continue growing. 

(1)
Benefits to cover costs of daily necessities: service is rendered in the form of lending or providing necessary goods to accommodate the daily needs of children with disabilities;
(2)
In-house nursing care for children: in order to provide necessary assistance that allows such children (persons) with disabilities to go about their normal daily activities at home, home-care workers are sent to offer nursing care such as taking a bath. The purpose of this service is to promote the independence of children (persons) with disabilities and their social participation, as well as enhancement of their welfare.

(3)
Children’s day-care service programme (schooling programme for children with disabilities): a schooling programme is offered to children with disabilities, where guidance on basic movements necessary in daily activities and adaptive training for communal life is provided to encourage their growth.

 (Institutional welfare services)

350.
Various institutions are available for the active remedy and training of children, as homes, in accordance with the degree of disability, and as centres for assisting with employment and promoting social participation. These include: facilities for children with intellectual disabilities and children with physical disabilities, nursery homes, institutions for children with auditory/speech disabilities, nurseries for infants with hearing difficulties, and facilities for children with severe disabilities. Admission to these child welfare institutions is free if the parents’ income is below a certain level.

 (School education)

351.
It is important that children with disabilities receive carefully supervised education with appropriate consideration for the type and degree of their disabilities in order to exert their abilities and capabilities as much as possible for their independence and participation in society. To this end, at special schools such as schools for the blind, for the deaf, for the intellectually disabled, the physically disabled and the health-impaired, as well as in special classes in regular elementary and lower secondary schools, and in resource rooms (rooms where special instruction is given to children with disabilities who are enrolled in regular classes), efforts are under way to promote individualized lessons tailored according to the severity of disability and other factors through special curricula, textbooks prepared with special consideration, education services for small-group classes, teachers with specialized knowledge and experience, and special facilities and equipment. 

352.
For children for whom it is difficult to commute to school due to their disabilities, elementary and secondary department of schools for special schools offer opportunity for home-tutoring and hospital-tutoring education. In addition, in order to offer equal educational opportunities and taking the specific conditions of such schools into account, and in order to reduce the economic burden on parents and facilitate enrolment in such schools, the Government of Japan provides a special allowance to encourage this type of education, covering part or all of the expenses. This allowance covers textbooks and school supplies, school meals, transportation to and from school, dormitories for boarders and school excursions, and the amount of the allowance depends on the parents’ financial situation.

353.
Stepped-up exchanges and joint learning of children with disabilities and without disabilities and people in the local community are carried out for which significant educational effects are expected in the process of cultivating an enriched humanity among all children. These also serve as important activities for people in the local community for the promotion of correct understanding and awareness in regards to children with disabilities and education for them. In order to promote such educational activities, a handbook was produced and distributed in March 2004. Furthermore, meetings are held around the country and booklets are produced and distributed to promote the understanding and awareness in regards to children with disabilities.

354.
Following the final report “Future Directions for Special Education in the 21st Century (January 2001)”, the Enforcement Ordinance for the School Education Law was amended in April 2002 to make the national standards and procedures of assignment for children with disabilities more modernized and flexible reflecting the progress in medical science and technology. Under this amendment, boards of education can enrol a child with disabilities in a regular elementary or lower secondary school when there would be reasonable grounds to believe that the child would be able to receive an appropriate education in that setting.

355.
In the light of the trend that there is an increase in the number of children with severe/multiple disabilities, and that further educational support for children suffering from learning disabilities (LD), attention-deficit hyperactivity disorder (ADHD), and high-functioning autism (HFA) is required, the research committee on special needs education compiled a final report in March 2003. This report recommended that conventional “special education” for children with disabilities should be turned into “special needs education,” which provides appropriate teaching and support according to the needs of each child. This report also asserts the necessity to establish framework in schools and boards of education to revise the system of special needs education.

356.
In response to the content of the said report, all prefectural authorities were requested as of 2003 to undertake projects with the purpose of ensuring a comprehensive support system for children with disabilities, including LD, ADHD, and HFA who attend regular elementary and lower secondary school classes, and to promote the development of a comprehensive support system in cooperation with relevant organizations. As of 2005, the obligations of the Government of Japan and local authorities in relation to early detection of developmental disabilities and support thereof were clearly defined, and based upon the enactment of the Law for Supporting Persons with Developmental Disabilities which provides for school education support and employment support, projects have been promoted not only for targeting elementary and lower secondary schools, but also for kindergartens and upper secondary schools, to ensure a consistent support system from infancy to adulthood. In addition, in order to improve the educational support system for children with LD, ADHD, or HFA, the “Draft Guidelines for Establishment of Education Support System for Children with Learning Disabilities (LD), Attention-Deficit/Hyperactivity Disorder (ADHD), and High-Functioning Autism” was formulated in January 2004 and distributed in elementary and lower secondary schools and boards of education nationwide. 

357.
Subsequently, with regard to institutional issues recommended in the said final report, the Central Council for Education started discussions in February 2004 and compiled a report in December 2005, recommending that:

(i)
Special needs education provide appropriate teaching and necessary support, based upon the perspective that it encourages the voluntary efforts of children with disabilities toward independence and social participation;

(ii)
Responding to the diversification of disabilities, the current school system separated by types of disabilities, such as schools for the blind, for the deaf, for the intellectually disabled, the physically disabled and the health-impaired should be turned into “schools for special needs education” that can accept different disabilities;

(iii)
The educational system be reviewed to meet the needs of appropriate teaching and support for children with disabilities including LD etc. in elementary and lower secondary schools. 

358.
In accordance with recommendations included in the report, the Ministry of Education, Culture, Sports, Science and Technology held discussions and reformed the educational system as follows:

(i)
To make the resource room system more flexible in order to cover children with LD and/or ADHD who are enrolled in regular elementary and lower secondary schools with a view to ensuring appropriate educational support from FY 2006;

(ii)
To amend the School Education Law (adopted at the 164th session of the National Diet in June 2006, entered into force from April 2007) providing the following measures: to convert the system of ‘special school’ into that of ‘special needs schools’ that enables the provision of education for children with different types of disabilities at each school; to encourage ‘special needs schools’ to advise and support the education for children with disabilities enrolled in regular elementary and lower schools, upon request; and to promote special needs education in regular kindergartens, elementary schools, lower secondary and upper secondary schools.

(Employment promotion and vocational training) 

359.
See paragraph 292 of the second report of Japan. 

(Measures to promote the exchange of information on preventive health care in international cooperation and to enhance Japan’s experience in this area)

360.
Applying the knowledge and experience Japan has accumulated to measures for persons with disabilities in developing countries through Official Development Assistance (ODA) and private aid groups is extremely valuable and important in terms of international cooperation. With regard to the Revision of Japan’s Official Development Assistance Charter in August 2003, ensuring fairness was raised as one of the basic principles of Official Development Assistance, and thus the conditions of the socially vulnerable is to be considered when formulating and implementing ODA measures. During the 5 years between 2001 and 2005, the Government of Japan contributed a total amount of US$ 640,000 to the United Nations Voluntary Fund on Disability. It has also provided financial aid almost every year to projects implemented by the Economic and Social Commission for Asia and the Pacific (ESCAP) (about US$10,000 in FY2005). 

361.
Japan participated actively in the negotiations of the Convention on the Rights of Persons with Disabilities. In September 2007 Japan signed the Convention and is currently making efforts to ratify it as soon as possible. 

(Dealing with children with mental health problems)

363. In order to deal with children’s mental health problems, the general curriculum guidelines, called courses of study, have expanded the scope of subjects taught by adding stress management as a new item in health and physical education curricula in lower secondary schools. Other measures have been taken, such as the preparation and distribution of reference materials for teachers and training seminars for nurse-teachers. In addition, the Government of Japan undertakes pilot projects for providing health counselling and health education to children, including the dispatch of specialized doctors to schools upon request. Moreover, pamphlets targeting the guardians are produced and distributed. 
Written Replies
Question 12

1.
 The Government of Japan is engaged in various support measures to ensure that nothing disrupts or infringes on opportunities for children to receive their education. 

Municipal governments support students of mandatory education age who have economic difficulties by providing their guardians with assistance in the form of subsidies for school supply costs, transportation costs, and lunch costs, etc. Moreover, all prefectural governments are implementing tuition waivers for public schools at the upper secondary school level, as well as scholarship programmes. The national government also provides partial private-school assistance to private-school tuition waiver measures implemented by prefectural governments.  

For assistance to kindergarten students, foreign students, and students with disabilities, please refer to paragraph 397, paragraphs 154, 395, 582, and paragraphs 352-358, respectively, of the third report of the Government of Japan. 

The Basic Plan for Promoting Education was formulated in July of 2008, with the aim of comprehensive, systematic promotion of the above-described policies for the advancement of education in Japan. 

2. 
Initiatives such as providing child-rearing allowances and lending of welfare advances to single mothers and widows as loans to cover expenses needed for schooling of their children and their employment are in place in order to help single-mother households and others to stabilize their lives, enhance their independence and promote the welfare of their children..  

In addition, in order to expand the measures for independence of single-parent households, a legislative bill to pay child-rearing allowances also to single-father households, which are currently excluded from the said allowances, was submitted to the ordinary Diet session of 2010 (scheduled to be enforced in August 2010).

3.
 The Government of Japan established the Ministerial Board for Disability Policy Reform in the Cabinet in December 2009, with a view to proceeding with intensive policy reform related to persons with disabilities in Japan, including preparations for enacting the necessary domestic legislations to conclude the Convention on the Rights of Persons with Disabilities, while considering the immediate five years as an intensive period for disability policy reform. Under the Board, the Council for Disability Policy Reform, whose principal members are persons with disabilities, is held to discuss their ideas vigorously to promote reform. With respect to the support of children with disabilities, the Council will study and revise the related system taking the philosophy of the Convention into consideration such as taking all necessary measures to ensure the full enjoyment by children with disabilities of all human rights and fundamental freedoms on an equal basis with other children, giving primary consideration to the best interests of the child, and ensuring an inclusive education system at all levels and life-long learning. 
Concluding Observations
7.The Committee welcomes the efforts made by the State party to address some of the concerns and recommendations (CRC/C/15/Add.231) made upon consideration of the State party’s second report (CRC/C/104/Add.2) in February 2004, but regrets that a number of them have not been fully implemented or have not been addressed at all. The Committee reiterates those concerns and recommendations in the present document.

8.The Committee urges the State party to make every effort to address the recommendations from the concluding observations on the examination of the second report which have not yet been implemented (including those contained in paragraph 12 on Coordination and National Plan of Action, paragraph 14 on independent monitoring, paragraph 22 on the Definition of the Child, paragraph 24 on Non-Discrimination, paragraph 31 on Name and Nationality, paragraph 35 on Corporal Punishment, paragraph 43 on disabilities and paragraph 47 on Youth Suicide) and to comprehensively address the concerns contained in the present concluding observations.
15.The Committee welcomes the adoption of a number of specific measures, such as the Act on Promotion of Development and Support for Children and Young People (April 2010) and notes with interest the elaboration of the "Visions for Children and Childcare" and the "Visions for Children and Young People", which aim to centralize government structures in order to support the development of all children and to fully respect them. Nevertheless, the Committee remains concerned at the lack of a comprehensive rights-based national plan of action for children covering all areas of the Convention and which addresses, inter alia, inequalities and disparities among children.

16.The Committee recommends that the State party, in consultation and cooperation with relevant partners, including local authorities, civil society and children, adopt and implement a national plan of action for children with medium and long-term targets, which covers all areas of the Convention, provide adequate human and financial resources as well as a monitoring mechanism which controls outcomes and adjust measures, as necessary. In particular, the Committee recommends that the action plan address inequalities in income and living standards, as well as disparities by gender, disability, ethnic origin and other factors shaping children's opportunities to develop, learn and be prepared for responsible life. The Committee recommends that the State party take into account the outcome document of the special session of the General Assembly on Children, “A world fit for children” (2002) and its mid-term review (2007).  
21.The Committee is aware that a significant amount of data on children and their activities is regularly gathered and published. It expresses concern, however, at the lack of data in relation to some areas covered by the Convention, including on the school enrolment rates of children living in poverty, children with disabilities and non-Japanese children, as well as on violence and bullying in schools.

22.The Committee recommends that the State party strengthen its efforts to collect data on children at risk of child rights violations. The State party should also develop indicators to effectively monitor and evaluate progress achieved in the implementation of the Convention and assess the impact of its policies in the area of child rights.  
33.The Committee is concerned that, in spite of several legislative measures, children born out of wedlock still do not enjoy the same rights as children born in marriage under the laws governing intestate succession. It is also concerned that societal discrimination persists against children belonging to ethnic minorities, children of non-Japanese nationality, children of migrant workers, refugee children and children with disabilities. The Committee reiterates the concern of the Committee on the Elimination of Discrimination against Women (CEDAW/C/JPN/CO/6) that article 5 of the Fundamental Law on Education, which referred to the promotion of gender equality, has been removed.

34.The Committee recommends that the State party:

(a) enact a comprehensive anti-discrimination law and repeal all legislation which discriminates against children on any basis; and

(b) take the necessary measures, including awareness-raising campaigns and human-rights education, to reduce and prevent discrimination in practice, particularly against girls, children belonging to ethnic minorities, children of non-Japanese origin and children with disabilities.

Children with disabilities

58.The Committee notes that the State party has adopted laws, established services and institutions with the aim of supporting children with disabilities, promoting their social participation, including joint learning in schools, and developing their independence. The Committee remains concerned that deep-rooted discrimination still exists and that measures for children with disabilities are not carefully monitored. It also notes with concern that children with disabilities continue to have limited access to education due to lack of political will and financial resources for the necessary equipment and facilities.
59.The Committee recommends that the State party: 

(a) revise and adopt legislation in order to fully protect all children with disabilities, and establish a monitoring system, which carefully records progress made and identifies shortcomings in implementation;

(b) provide community based service that focus on enhancing the quality of life of children with disabilities, meeting their basic needs and ensuring their inclusion and participation;
(c) Carry out awareness-raising campaigns to combat existing discriminatory attitudes and sensitize the public about the rights and special needs of children with disabilities, encourage their inclusion in society and promote respect for the right of children and their parents to be heard;

(d) Make every effort to provide programmes and services for children with disabilities with adequate human and financial resources;

(e) equip schools with the necessary facilities for the inclusive education of children with disabilities and ensure that they can choose their preferred school or move between regular schools and special needs schools according to their best interests;

(f) Provide assistance to non-governmental organisations (NGOs) working for and with children with disabilities;

(g) Provide training for professional staff working with children with disabilities, such as teachers, social workers, health, medical, therapeutic and care personnel; 

(h) take into account, in this regard, the United Nations Standard Rules on the Equalization of Opportunities for Persons with Disabilities (General Assembly resolution  48/96) and the Committee’s general comment No. 9 (2006) on the rights of children with disabilities; and

(i) ratify the Convention on the Rights of Persons with Disabilities, which it has signed, and its Optional Protocol (2006).

Mental health

60.The Committee takes notice of data which indicate that a remarkable number of children have reported low levels of emotional well-being, and that poor relationships with parents and teachers may be determinants. It also notes that the number of consultations on attention-deficit hyperactivity disorder (ADHD) in Support Centres for Development Disabilities is increasing. The Committee welcomes the initiation of research and training of medical professionals on the treatment of ADHD, but is concerned that this phenomenon is regarded mainly as a physiological disorder to be cured by drugs and that social determinants are not given due consideration.

61.The Committee recommends that the State party take effective steps to address issues of the emotional and psychological well-being of children and adolescents through a multi-disciplinary approach ensuring effective support in all environments. The Committee also recommends that the State party monitor the trends in the numbers of ADHD diagnoses and ensure that research in this area is conducted independently of the pharmaceutical industry.
70.The Committee recognizes the exceptional academic excellence delivered by the Japanese school system, but notes with concern that, in spite of the reduced numbers of children competing for admission to schools and universities, complaints about excessive competition continue to rise. It is also concerned that this highly competitive school environment may contribute to bullying, mental disorders, truancy, drop-out and suicides among children of school-going age.

71.The Committee recommends that the State party review its school and academic system with a view to combining academic excellence and child-centred promotion of capacities and to avoiding negative consequences engendered by an extremely competitive environment. In this regard, the State party is encouraged to take into account the Committee's general comment No. 1 (2001) on the aims of education. The Committee also recommends that the State party strengthen its efforts to combat bullying among peers and include children's views in the development of such measures.
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5.2.4.
Children placed in institutions

A survey to assess Institutional Child Care Centres in Nigeria was conducted by States Ministries of Women’s Affairs in collaboration with UNICEF in 2003. Samples of 199 Institutional Child Care Centres in Nigeria were selected for an in-depth study from all the 36 states and the Federal Capital Territory. A purposive sampling approach was used that ensured a good representation of what exists in each States/zones in the whole country with specific reference to the number of the institutional childcare centres, the ownership and rationale for setting it up, the number of inmates, sources of funding, budget and expenditure, the institutional policies and types of facilities existing including the geographical spread between the rural and urban areas. The centres fall within three categories namely orphanages/motherless babies’ homes, disabled/rehabilitation centres and destitute/remand homes. Table 5.4 indicates the distribution of states by UNICEF’s zonal offices sampled for the assessment. The disaggregated data was indicated according to UNICEF zonal office locations.

6.2
Children with disability

6.2.1
Status of the mentally and physically challenged child

The Nigerian Constitution, under Sections 16 (2) (d) and 17 (3), recognizes physically and emotionally challenged children as a vulnerable group that needs to be supported financially, materially, technically and be protected against all forms of exploitation and abuse and their welfare adequately promoted and protected. 

The breakdown of types of disability for children aged 0–14 and for females of all ages, as reported by the 2006 census postulations, is as follows:

· Deafness

· Deaf and Dumb

· Blindness

· Crippled

· Mental Disability

Special education facilities are the most comprehensive services provided by the States to meet the peculiar needs of children with severe disabilities. The National Policy on Education (2004) makes provision for such education, stating that it is intended to equalise educational opportunities for all children, irrespective of their physical, mental or emotional challenges. Alongside the Federal and State Governments, NGOs and religious organisations have been especially active in the provision of education, welfare and rehabilitation services for the physically challenged children. The various governmental and non-governmental organisations also operate vocational training centers, special schools and homes for physically challenged children in different parts of the country.

In all, there are several institutions providing special education for physically challenged children. These cater for their various needs, although schools for those with visual impairments are especially prominent. There is a marked zonal disparity in the distribution of these schools.

The South West has the largest number of schools for physically challenged children (see Figure 6.1). Overall, the number of institutions is still insufficient to meet the educational needs of physically challenged children.

Figure 6.1
Zonal Distribution of Special Schools for physically challenged children
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Source: Federal Ministry of Education (Women and Basic Education, Primary and Secondary Education Departments Abuja) 2005.

6.2.2
Measures to protect the rights of physically and emotionally challenged children

· Most states in the country have special education and/or rehabilitation centres

· Physically and emotionally challenged children have access to scholarship in some States as well as, free medical care, school bus, recreation facilities and book subsidies

· They are provided with support gadgets like crutches, wheel chairs, tricycles, hearing aids, and Braille machines to facilitate their development

· They are encouraged to take part in sports, and many special sports are being designed for their convenience and active participation


6.2.3
Special Measures and Policies that relate to care of physically and emotionally challenged children

· The National Policy on Education (revised in 2004) and the Blue Print on Special Education prescribe the welfare and care of physically and emotionally challenged children

· The National Reproductive Health Policy and Strategy serves as an effective national platform for strengthening reproductive health activities in Nigeria and facilitates the achievement of improved health, well being, and overall quality of lives of all children and people of Nigeria including physically and emotionally challenged children

· The government through the National Programme on Immunisation and Food Fortification Programmes effectively put in place annual plans to detect, control and eliminate the outbreaks of diseases affecting child health, growth and development and in particular those that cause impairments and disabilities of all sorts in children

· Integrated Management of Childhood Illness (IMCI) strategy coverage has expanded from 6 to 24 states

· Establishment of schools, homes, and rehabilitation centres in most states for the physically and emotionally challenged children and others in difficult circumstances, is ongoing by government, non-governmental organisations and Faith Based Organisations. The rehabilitation centres provide care and emotional stability for these children

· Physically and emotionally challenged children are trained in crafts and other occupational jobs like carpentry, tailoring and weaving amongst others in the centres mentioned above

Except for the provisions made in the rehabilitation centres, there are no general specialised services for the physically challenged children. 

However, the cumulative effect of the Child’s Rights Act, 2003 ( Sections 11, 13 and 16) guarantees the rights of physically and emotionally challenged children to dignity, self-reliance, active participation in community as well as access to training, health care and rehabilitation services.

6.2.4
Strategies for more effective intervention in favour of physically and emotionally challenged children. 

· Capacity building for caregivers and teachers, with a view to ensuring self-actualisation for the physically and emotionally challenged children is ongoing 

· Intensification of advocacy activities by government and non-governmental organisations, to the general public

· Provision of adequate budgetary allocations for programmes for the physically and emotionally challenged children

· Monitoring and evaluation of progress made in the care for the physically and emotionally challenged children

· Timely data collection on issues relating to physically and emotionally challenged children

· Early detection of disabilities where feasible to be carried out in utero 

· Setting up more schools for the physically and emotionally challenged children

· Creation of more specialised teacher-training colleges to handle children with special needs

· Equipping the public schools with modern facilities to meet the need of children with special needs

6.2.5
Programmes and services available to physically and emotionally challenged children.


Special educational facilities are the most comprehensive and well-focused services provided by the government to meet the special needs of physically and emotionally challenged children. The National Policy on Education provides for equal educational opportunities for all children, irrespective of their physical, mental or emotional challenges. Along side the Federal and State Governments, UN Agencies like UNICEF, UNDP, WHO and UNFPA and CSOs have been especially active in the provision of education, welfare and rehabilitation services for physically and emotionally challenged children.

List of Issues
13. In view of the challenges facing children with special protection needs, especially children with disabilities, children in street situations, and refugee and asylum-seeking children, please provide information on specific measures adopted by the State party to ensure that they enjoy their full rights and that they are not discriminated against.

Concluding Observations
5. The Committee welcomes efforts undertaken by the State party to address the concerns and recommendations adopted upon consideration of the second periodic report of the State party in 2005 (see CRC/C/15/add.257). However, the Committee remains concerned that certain recommendations have not been given sufficient follow-up. 
6. The Committee urges the State party to take all measures to address those recommendations contained in the concluding observations on the second periodic report that have not yet been implemented and to provide adequate follow-up to the recommendations regarding, inter alia, data collection systems, the harmonization of minimum ages and definitions, the death penalty, juvenile justice, corporal punishment, and children with disabilities, contained in the present concluding observations on its combined third and forth periodic report. 

18. The Committee notes with appreciation the establishment of the National Bureau of Statistics (NBS) and its fully fledged department dealing with statistics on children during the reporting period. It also welcomes the appointment of the Convention on the Rights of the Child (CRC) Chair at the University of Lagos and the undertaking of a National Baseline Survey on child protection, including indicators, by the same. The Committee notes however that data on children deprived of a family environment, refugee and internally displaced children, children in conflict with the law, children with disabilities, as well as single-parent families still has to be collected and analyzed. 

19. The Committee encourages the State party to continue to strengthen its data collection system, including by providing adequate financial and human resources and by fostering close cooperation and collaboration between relevant entities such as the Child Development Department, Child Rights Implementation Committees, the National Bureau of Statistics, the Child Right Information Bureau in the Ministry of Interior (CRC/C/15/Add.257, para. 5), academic institutions and development partners. It recommends the publication of annual reports on the state of children’s rights in the State party and reminds the State party of the Committee’s general comment No. 5 (2003) on general measures of implementation.

28. The Committee notes as positive that the Constitution incorporates provisions of non-discrimination and welcomes the fact that the Anti-Discrimination Bill is about to be passed by the National Assembly. It remains concerned however that de facto discrimination of children prevails and is tolerated in the State party, in particular vis-à-vis the girl child, but also against children with disabilities, children in street situations and children of minority groups.

29. The Committee requests that the State party provides more information in its next periodic report on measures taken to give practical effect to the principle of non-discrimination as per article 2 of the Convention, especially in relation to the girl child, children with disabilities, children in street situations and children of minority groups. The State party is encouraged to consider affirmative action programmes to ensure girls effective access to education and prevent early school drop-out, including by reinforcing existing programmes such as the Federal Government of Nigeria (FGN) Gender Education Project. 

34. The Committee welcomes the establishment of Children’s Parliaments in all thirty-six states of the Federation, in line with the Committee’s recommendation (CRC/C/15/Add.257, para. 35), and their active participation in international as well as national fora. Nevertheless, the Committee remains concerned about the limited participation of children in matters affecting them in children’s institutions of all kind, in the community, in the family and in judicial and administrative procedures. It regrets the low level of acceptance thereof, especially in rural areas, and appreciates the State party’s acknowledgement of this situation. 
35. In light of article 12 of the Convention, and drawing the State party’s attention to general comment No. 12 (2009) on the right of the child to be heard, the Committee urges the State Party to:

(a) Strengthen the effective functioning of the Children’s Parliaments, especially the implementation of its mandate to deliberate and contribute to draft child-oriented bills, and ensure that their composition is representative of all segments of society, including orphans, children with disabilities, refugee children, and other children with special needs;

(b) Take effective measures to ensure that the child’s right to be heard is respected and implemented in all civil and penal judicial proceedings as well as in administrative proceedings, including those concerning children in alternative care (CRC/C/GC/12, para. 97);   

(c) Take effective measures to enhance understanding of the value of the right of the child to be heard in all institutions attended by children and at all levels of society, especially at community level, including through awareness-raising activities such as dialogue with traditional and religious leaders and training for adults and children, including peer training, themselves on relevant skills to facilitate their effective participation in all matters affecting the child.

Children with disabilities
56. The Committee welcomes the frank acknowledgment of the State party with respect to the significant challenges facing the country in protecting and ensuring the rights of children with disabilities. It notes with appreciation information about the ongoing survey on children with disabilities, supported by UNICEF.  While further noting information on special education facilities for children with disabilities, the Committee is concerned at the regional disparities in the availability of such facilities. The Committee is furthermore concerned at the lack of information on follow-up on its previous recommendations relating to children with disabilities (CRC/C/15/Add.257, paras. 46-47), in particular that no comprehensive policy on children with disabilities has been developed. The Committee furthermore notes the use of offensive and derogatory definitions and categories employed by the State party when referring to children with disabilities. 
57. The Committee urges the State to take measures towards the ratification of the Convention on the Rights of Persons with Disabilities and to take all necessary measures to implement its earlier recommendations regarding children with disabilities (CRC/C/15/Add.257, para. 47). The Committee strongly recommends the State party to:

(a) Adopt a national policy on children with disabilities, based inter alia on the findings of the ongoing survey, and consider the establishment of a coordinating body to help focus on the special needs of children with disabilities;

(b) Continue its efforts to ensure access to education and health services for all children with disabilities in all states and to address existing geographical disparities with respect to available social services. 
Mental health

63. The Committee is concerned at the lack of information on the mental health and emotional well-being of children and adolescents and appreciates the frank acknowledgement made by the State party during the constructive dialogue that efforts need to be made in this area.

64. The Committee recommends that the State party undertake a comprehensive study on the mental health of children and adolescents and develop a strategy on the mental health of children and adolescents which is adequately resourced. 
67. The Committee notes with appreciation the measures taken by the State party to address the phenomenon of children accused of witchcraft, including the passing of state legislation prohibiting such practice in Akwa Ibom State, the arrest and prosecution of offenders, ongoing awareness-raising and rehabilitation programmes, and successful family reunification projects. The Committee nevertheless remains extremely concerned at the reportedly widespread practice of the witchcraft stigmatization of children in the State party and reports that these children are tortured, abused, abandoned and even killed as a result of such stigma and persecution. The Committee is particularly concerned at the reported roles of certain churches and the film industry in promoting the belief in child witchcraft and that already vulnerable children, including children from poor families and children with disabilities, are at greater risk of witchcraft stigmatization. In this respect, the Committee express utmost concern at reports of arbitrary killings of children during the course of activities designed to extract a confession of witchcraft or resulting from exorcism ceremonies.

68. The Committee urges the State party to strengthen efforts to combat the belief in and accusation of children of witchcraft. Specifically, the Committee urges the State party to:

(a) Criminalize making accusations against children of witchcraft and related abuse at national and state level and ensure that authors of crimes on the basis of witchcraft are prosecuted; 

(b) Ensure training to law enforcement agencies and prosecutors on existing relevant penal provisions criminalizing such acts;

(c) Undertake appropriate sensitization and awareness-raising programs, including in cooperation with civil society organizations and with the media, to address the belief in child witchcraft, for the general public as well as for religious leaders;

(d) Regulate those religious institutions found to engage in such practices and request them to adopt child protection policies;

(e) Undertake a comprehensive research study on the causes and effects of the phenomenon.

92. The Committee encourages the State party to ratify the Optional Protocols to the Convention on the Rights of the Child on the Sale of Children, Child Prostitution and Child Pornography and on the Involvement of Children in Armed Conflict, the International Covenant on Civil and Political Rights, the Convention against Torture and the Convention on the Rights of Persons with Disabilities and its Optional Protocol. 
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91.
The provisions which function to prevent torture have been built in the changes and amendments to the criminal procedure legislation of 2004. In Article 204 Paragraphs 7 and 8 of the Law on Criminal Proceeding, which regulate treatment of detained persons, it is stipulated that the presiding official should keep a detailed record in which the following information is recorded: day and hour of arrest, reasons for arrest, reasons for detention, time when the detainee was advised of his rights, any signs of visible injury, sickness, mental disorder, when the family, the attorney, doctor, diplomatic-consular representation were contacted, data on when he/she was interviewed, whether the detainee was transferred to another police station, released or taken to court. The arrestee shall sign this recorded information regarding the hour and date of arrest, the hour and date of release and the availability of an attorney. The absence of signature from the arrested person must be explained by the admission officer when releasing the person or handing him/her to the investigative judge.

110.
The state also aims to improve quality of life in families by creating new daycares facilities, providing services in these facilities, caring for children with disabilities, covering children from all geographic and demographic areas, providing living capabilities for these children, training professional staff workers to assist the physically and mentally challenged, protecting the rights of children and fighting against child abuse, exploitation and violence while providing best care for each child.

125.
A form of protection for children without parents and parental care that is more and more frequently implemented and developed in the Republic of Macedonia is placement of the children in foster care families thus enabling them to grow and develop in a family environment. In the Republic of Macedonia in the year 2005 there were at total of 192 foster care families registered with 322 children placed in them. The right to placement in foster care family represents a non-institutional protection that can also be used by the following categories of children:

Children without parents and parental care whose parents are deceased or, regardless of the reason, do not want to or cannot care for their child. The placement in a foster care family is until 18 years of age of the child, but also after this age until equipped for independent life and work, that is, until the child has completed the secondary education. The child is placed in a foster care family when there are no possibilities to take care of the upbringing of the child in another way.

Children with social conduct problems, that is, children that have been neglected or abused by their parents, guardian or other persons responsible for their care. Often children with such deteriorated relations in the family are subject to bad habits and behavioural expressions. A child coming from a socio-economically poor family where the parents do not have sufficient resources to care for the correct development and education of the child also falls into this category.

Children with harmful social behaviour, minors convicted of criminal acts who need special help in their re-socialization, upbringing and education.

A child with strong and mild intellectual handicaps who is referred for preparation for work-productive activity in an institution outside his/her place of residence should leave the family. Children with the most severely impaired intellectual development and children with impediments that require care and health treatment that a family is not able to provide also have the right to placement.

132.
The Ministry of Labour and Social Policy shall elaborate on the criteria for selection of foster care families in the Rulebook. The Rulebook will also determine the amount of compensation for foster care and the compensation for placement of the child in foster care family. Besides the compensation for placement of the child in the foster care family, it also implements the right to child allowance, and in case the child has developmental disabilities, the right to a special supplementary compensation in accordance with the Law on Child Protection. These resources are provided to cover the additional costs for the child. The foster care families shall receive higher compensation for the care for the child with developmental handicap than the biological families.


Children with disabilities (art. 23)

183.
According to Article 23 of the Convention, the Republic of Macedonia guarantees the right of assistance to citizens who are helpless and incapable of work, as well as provision of special protection to disabled persons including children with mild and severe intellectual impediments with special efforts directed at their integration into society. According to the Law on Social Protection these persons have the right to placement in adequate institutions or in another family, when they do not have adequate living conditions in their own family.

184.
Deinstitutionalization is one of the strategic goals of the Ministry of Labour and Social Policy in regard to the social protection system. This process has been facilitated by changes to the legal regulations and program commitments for development of the activity. For this purpose, a National Deinstitutionalization Strategy is being prepared and shall be adopted in the course of the year 2007.

185.
With the aim of conducting successful deinstitutionalization, non-institutional care and other measures for assistance and support to the beneficiaries and their families to provide care in domestic conditions have been improved.

186.
In the Republic of Macedonia, in the social welfare centres 1600 children are registered with mild and severe intellectual development problems. These children are living in their families, marginalized regarding access to nursery schools, regular schools and other forms of social life. 

187.
Within the frames of these processes, the daily centres were opened as models for care and assistance to children with mild and severe intellectual impediment and their families. Eighteen daily centres for children with intellectual development problems have been opened up in several cities in the Republic, and they serve a total of 270 people including one daily centre for children with cerebral palsy. The facilities of the daily centres are also opened to adults over the age of eighteen. The work of the centres could be improved by: the introduction of unified work methodology the provision of uniform basic conditions in all centres, the introduction of individual work programs for children, parents and local community, the purchase of adequate, standardized equipment for all centres, the introduction of programs that would help include the children in the education system and the resolution of the status of the employees who are now working under temporary work contracts.

188.
Reducing the risk of social exclusion is also accomplished through the deinstitutionalization process. The following facilities have been opened: fifteen daily centres for children with intellectual disabilities, two daily centres for people who abuse drugs, five centres for victims of domestic violence, one daily centre for children on the street and one Shelter for homeless persons.

189.
The daily centres for children with mild and severe mental disabilities provide daily care, work-production activities, as well as adequate work therapy. The children with severe physical handicaps are also provided with adequate physiotherapy treatment.

190.
Children with mild and severe mental disabilities are trained and qualified for certain skills needed in every day life and employment; this occurs in protection organizations founded for the work engagement of these persons. The Rehabilitation Institute for Children and Youth in Skopje takes in the children for daily treatment, and part of the care recipients are accommodated in this institution. The treatment of children who come in the Institute takes place in a daily centre, within this institution. The institution plays a significant role in the work empowerment of the children and youth up to the age of 26 years so they can maintain basic functioning upon termination of the treatment or placement.

191.
The professionals in the social welfare centres help the parents strengthen their parental potential and ability to care for their children through counselling services and psycho-social treatment.

192.
The program for implementation of deinstitutionalization has been conducted in the Special Institution Demir Kapija where 30 children have left the institution and have been placed in foster care families. 

193.
Adequate legal solutions have been stipulated to enable the parent of a child with a disability to be guaranteed employment for easier care of the child. The Law on Labour Relations enables the parent who has a child with serious disability to work part time. The Law on Social Protection provides compensation payment to parents working part time with an employment wage. Namely, the parent exercising this right is paid, through the social welfare centre, monthly compensation to the wage and contributions and other duties related to pension and disability insurance for the part time employment amount determined by law. This right is exercised only when the child is not placed in an institution or foster care family. The parent caring for the child exercises this right and when both parents are employed, the right is exercised only by one of the parents. 

194.
The Ministry of Labour and Social Policy conducts a Program to strengthen the potential of the biological parents to continue the care for children with disabilities in the family environment. Besides the professional assistance in the social welfare centres and the possibility to place the child in a daily centre, measures are undertaken for financial assistance to the families. The Rulebook for determining the amount of the financial assistance has been increased in this direction. The social welfare centre allocates temporary one-time assistance to families whose child has the right to be placed in an institution. The highest amount of the one-time cash assistance is paid up to the amount of the average wage paid per worker in the Republic of Macedonia the previous year (around 12,000 denars). This measure encourages a large number of families to keep the child in their domestic environment by providing additional resources to cover the cost because the care for the child represents an additional burden for the family.

195.
The right to special allowance is given to children with strong to severe developmental disability, all levels of mental disability, severe forms of chronic diseases, and vision, hearing and speech handicaps coupled with other forms of disability. The right to special allowance represents 26.30% of the average wage paid per worker in the Republic of Macedonia the previous year.

196.
The day care centres cover children up to 7 years of age. A possibility is also given to cover children with intellectual and physical disabilities. For a larger number of children with developmental handicaps, placement in these facilities can be organized in special groups that work by special programs. 

282.
For children who are or shall become incapable of independent life and work, a decision that the child is incapable of independent life and work according to the regulations for pension and disability insurance, should be submitted with the application.

292.
According to the Law on Social Protection, the beneficiaries of social protection are minors without parents and parental care, children with social conduct problems, children with disorderly behaviour, persons with mild and mental handicaps, individuals incapable of work and the financially unprovided for. According to this Law, children unable to work are children younger than 15, and, when attending regular education, up to the age of 26. The social protection rights in first instance are decided by the social welfare centre in the place of residents of the person in need of social protection. In the exercise of the rights of social protection in accordance with the Law, a right to placement of these persons in adequate institutions or foster care is stipulated. 

296.
According to the Law on Pension and Disability Insurance, children have guaranteed rights in relation to the exercise of the right to family pension. 

324.
Students with developmental disabilities and special needs are placed in a special education program and according to the indicators of the State Statistical Office of Republic of Macedonia, 45 schools with 1,451 students from first to eighth grade were operational. Of these, 561 or 38.7% were female students. In kindergarten, 64 pupils were enrolled and of those 32 were female pupils.

407.
Unaccompanied minors those with developmental disabilities who request asylum according to this Law, shall have a guardian appointed according to the Law on Family who is obligated to represent their rights and interests in all procedures before the authoritative department. 

List of Issues
1. Please provide data, if available, for the years 2007, 2008 and 2009: 

 (b) On the number of children with disabilities and percentage of all children with disabilities attending regular education, changing schools, and dropping out of regular education, disaggregated by age and sex. Please further provide information on the number, and percentage of all eligible parents of children with disabilities, who have benefited from a one-time cash assistance; special allowance; and a monthly compensation aimed at enabling them to work part-time, respectively; 
8. Please provide information on the situation of mental health among children and adolescents in the State party and on the availability of mental health services, including preventive programmes and specialized care. Please further clarify whether primary health care includes the provision of mental health services. 

Written Replies
8. Please provide information on the situation of mental health among children and adolescents in the State party and on the availability of mental health services, including preventive programmes and specialized care. Please further clarify whether primary health care includes the provision of mental health services. 

Thus far, health care reforms in the Republic of Macedonia have addressed mental health of the entire population through development of appropriate and effective legislation and strategic document that serve as guidelines in improving mental health services for the entire population, including children and adolescents. The following strategic and legislative documents are developed: 

1. National Strategy for  mental health promotion  in the  Republic of Macedonia for the 2005/2012 period

2. Mental Health  Law, 2002 

3. National Strategy for adolescent health and  development 

4. Action Plan for Improvement of Health of Children with disabilities in Macedonia for the 2010-2018 period

All these documents have addressed social stigma, segregation and exclusion from mainstream society of persons with mental health disorders, as well as respect for human and civil rights, through appropriate and effective legislation and proposed strategic direction aiming at improving the quality and accessibility of mental health services. Mental Health Law and National Strategy for mental health have integrated principles of community-based mental health care as a target in expanding availability and accessibility of mental health services.

Programs for promotion and prevention of mental health of children and adolescents are still far from meeting the needs of these vulnerable population groups.

 There is a lack of professional staff: child and adolescent psychiatrist, child and adolescent psychologists and social workers.

There are a few existent mental health care services for children and youth on the territory of the Republic of Macedonia:

1. In the area of prevention and early intervention: 

· Institution for Mental Health Care of Children and Youth – Mladost (which includes 2-18 year-olds) and the Developmental Counselling Service for pre-school children (including 0-7 year-olds), both within the Health House Skopje; 

· Mental health service for children and youth within the Medical Centre Bitola and the Developmental Counselling Service in Bitola.

2. In the area of hospitals for treatment of mental health problems:

· Department for children and youth at the Psychiatry Clinics, Clinical Centre Skopje, with 15 beds.

3. 8 day care centres for children with developmental disabilities in the following cities in Macedonia: Tetovo, Veles, Delcevo, Makedonski Brod, Kriva Palanka, Prilep, Bitola and Skopje.

Concluding Observations
6.The Committee notes that some of its concerns and recommendations made upon the consideration of the State party’s initial report (CRC/C/15/Add.118, 2000) have been addressed. However, it regrets that many of its concerns and recommendations have been insufficiently or only partly addressed. 

7.The Committee urges the State party to take all necessary measures to address those recommendations from the concluding observations of the initial report that have not yet been implemented, including those related to the review of national legislation for compliance with the Convention, birth registration, resources available to the social work centres, and the integration of children with disabilities into educational and recreational programmes,  and to provide adequate follow-up to the recommendations contained in the present concluding observations.

18.While noting ongoing development of a child protection data system, the Committee regrets that there is no systematic approach to data collection for monitoring the situation of children in the State party and no centralised database on children in general and on children in vulnerable situations in particular. 

19.The Committee encourages the State party to continue and strengthen its data collection system with the support of its partners and to use this data as a basis for assessing progress achieved in the realization of child rights and to help design policies to implement the Convention. Data should cover all children up to the age of 18 years and be disaggregated by sex, age, urban and rural area with specific emphasis on children in vulnerable situations, including child victims of abuse, neglect or ill-treatment, children with disabilities, refugee and asylum-seeking children, children in conflict with the law, working children, and children in street situations.

26.While the Committee welcomes the adoption of the Law on Prevention and Protection from Discrimination and provisions for the setting up of an anti-discrimination body, the Committee is concerned that the new law does not explicitly cover certain grounds for discrimination and that it provides a long list of “exceptions” from what constitutes discrimination, which may jeopardise the best interests of the child. The Committee is concerned about de facto discrimination of children belonging to the minorities, especially Roma, children in institutions, children in street situations, children with disabilities and children in conflict with the law. 

27.The Committee recommends that the State party improve further anti-discrimination legislation to render it in compliance with international and regional standards, that it explicitly covers all grounds for discrimination and consider removing the list of “exceptions” in the current law. The State party should take all appropriate measures to prevent, redress and punish acts of discrimination against children, including through ensuring the effectiveness of the anti-discrimination body. The Committee requests that specific information be included in the next periodic report on the measures and programmes relevant to the Convention undertaken by the State party to follow up on the Durban Declaration and Programme of Action adopted at the 2001 World Conference against Racism, Racial Discrimination, Xenophobia and Related Intolerance, and at the Durban Review Conference in April 2009.

Children with disabilities 
52.The Committee notes the efforts of the State party at developing day care centres for children with disabilities but is concerned at the persisting inadequacy of educational, social and health services for children with disabilities and their families in their own living environment. In particular, the Committee notes that there remain many obstacles to ensuring equal access to education for children with disabilities.

53.The Committee recommends that the State party, in accordance with article 23 of the Convention and taking into account its General Comment No. 9 on the rights of children with disabilities (CRC/C/GC/9, 2006), continue to strengthen measures to protect and promote the rights of children with disabilities, inter alia, by:

(a) Developing a comprehensive policy for the protection of children with disabilities and for their equal access to social, educational and other services; 

(b) Undertaking greater efforts to make available the necessary resources, especially at the local level, and to promote and expand community-based and family-focussed programmes, including parent support groups;

(c) Pursuing efforts to ensure that children with disabilities, including moderate and severe developmental disabilities, are able to exercise their right to education to the maximum extent possible;

(d) Creating the conditions for participation of children with disabilities in the elaboration, execution and evaluation of programmes directed to them;

(e) Providing training for professional staff working with children with disabilities such as teachers, social and health care workers.

Mental health

60.The Committee takes note of the State party’s concern that promotion and prevention programmes are far from meeting the needs of children and adolescents and recommends that it develop comprehensive child and adolescent mental health policy, which includes all obligatory components as recommended by the World Health Organisation, inter alia, regarding mental health promotion, prevention of mental disorders in primary care, out-patient and in-patient mental health services, with a view to improving mental health and emotional well-being of children.

65.The Committee notes that the right to education of all nationals and resident stateless children is guaranteed by law, that efforts have been made to improve the quality of education, and that the State party plans to introduce conditional cash transfers with a view to encouraging enrolment and attendance in secondary schools. The Committee is, nevertheless, concerned that:

(a)
There exist barriers to accessing education for children lacking birth registration and identity documents, children with disabilities and children in street situations;

88.The Committee recommends that the second periodic report and written replies submitted by the State party and the related concluding observations and recommendations it adopted be made widely available in the languages of the country, including (but not exclusively) through the Internet to the public at large, civil society organisations, the media, youth groups, professional groups, and children, in order to generate debate and awareness of the Convention, its implementation and monitoring.
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2.2 Promulgation of an Act on the promotion and protection of persons with disabilities

13. The legal framework governing persons with disabilities was reviewed and amended following the promulgation of Act No. 2005-83 of 15 August 2005 laying down general principles concerning the promotion and protection of persons with disabilities. The aim of that Act is to achieve equal opportunities for persons with disabilities, particularly with regard to access to education, vocational training and employment, but also in relation to all other aspects of social and public life; it also aims to enhance the status of persons with disabilities and protect them from all forms of discrimination. Tunisia ratified the United Nations Convention on the Rights of Persons with Disabilities and the Optional Protocol thereto under Act No. 2008-4 of 11 February 2008.

1.2 Establishment of a national disabled children’s computer centre

151. With the same aim and having regard to the right of the special needs child, the public authorities have established a specialist computer centre for disabled children aged between 6 and 18 years. The centre has specialist equipment and staff and aims to incorporate the children into the world of information and provide them with the skills to access information just like all other children.

174. The aim of these socio-educational centres, which fall within the sphere of responsibility of MAFFEPA, is to care for schoolchildren with no physical or mental disabilities aged between 6 and 18 who are experiencing social difficulties linked to the temporary or permanent absence of their parents. Children who have lost this type of support permanently are cared for on a fulltime basis whereas children whose parents are unable to care for them for economic reasons are accepted on a part-time basis. Children in the latter group leave the centre as soon as the reasons for their being there cease to exist.

A. Disabled children (art. 23)

190. In its concluding observations following consideration of the second periodic report of Tunisia, “While welcoming the extensive legislation regarding children with disabilities and their rights to appropriate education, rehabilitation and training, the Committee regrets that only a small number of children with minor disabilities attend regular schools. The Committee notes the statement by the delegation that a strategy for integration and vocational training for children with disabilities, as well as a study on causes of disabilities are in the process of being completed. The Committee urges the State party to:

(a) Review existing policies and practices in relation to children with disabilities, taking due regard of the Standard Rules on the Equalization of Opportunities for Persons with Disabilities (General Assembly resolution 48/96) and of the Committee’s recommendations adopted on its day of general discussion (see CRC/C/69);

(b) Undertake greater efforts to promote community-based rehabilitation programmes

and inclusive education;

(c) Undertake greater efforts in the area of prevention by reviewing, inter alia, health programmes and policies relating to pregnancy, birth and child health; and

(d) Seek assistance from, among others, UNICEF, WHO, and relevant NGOs” (Ibid. Para.35-36).

1. Measures taken to step up programmes aimed at preventing disability

191. The preceding reports presented the measures taken by the public authorities to prevent disability. Such measures included efforts to promote early detection in schools and at home through the establishment of regional rehabilitation units (URR) and a number of bodies (Institute for Disabled Persons, Institute for Health and Professional Security), as well as the introduction of a compulsory medical examination one year before starting school.

192. That effort is being maintained by the parties involved, including the Ministry of Public Health, which is continuing to invest in refresher training for staff to prepare them to take on this task with the best possible preparation (training sessions for URR staff). 

193. We note the establishment in 2006 of two URRs, in Kasserine and in Kef, bringing the total number to 24 URR. During the same year the services provided by the URR were recorded and numbered in excess of 79,856.
2. Measures taken to promote the integration of disabled children in schools and society
2.1 Integration of disabled children in schools

194. Since the 2003-2004 academic year the public authorities have been developing a national strategy aimed at full or partial integration of disabled children in schools. Under the strategy, which aims to achieve full coverage by 2015, 600 children every year are to be integrated in 120 primary schools with appropriate medical, pedagogical and social back-up.

195. Full integration is for children with a mild disability who, with special help, are able to pursue their studies in completely standard conditions. Partial integration is for children with a moderate disability who are capable of making significant progress, particularly with regard to socialization, if all contributors provide greater support, further specialist classes are established and equipment appropriate to pupils’ needs is supplied.

196. Between 2003 and 2007 the national programme for the integration of disabled children into regular schools has led to the integration of 4,060 disabled children, distributed as follows:

– 3,141 pupils in the 1st cycle of basic education

– 478 pupils in the 2nd cycle of basic education

– 441 pupils in secondary education.

197. During the school year 2006-2007, the number of foundation classes rose to 82 with facilities for an additional 75 disabled children recommended by the URR.

2.2 Integration of disabled children into specialist educational centres

198. Children who are profoundly disabled and are difficult to integrate in schools are steered towards specialist education centres, most of which are run by associations. The number of centres of this type is growing:

− In 2004 the number of centres reached 211, of which 107 were centres for the mentally disabled, 46 for deaf-dumb, 15 for the visually impaired, 27 for children with multiple disabilities, 14 for children with motor disabilities and 2 for the profoundly disabled.

− The number of centres rose to 246 in 2006 and to 250 in 2007.

− These centres provide specialist education and rehabilitation services in teaching, professional and emotional services with the aim of improving the children’s skills and preparing them to lead independent lives.

199. Against that background, MASSTE is working to improve the operational coverage rate for districts through specialist education centres. The aim is to attain, by 2009, a coverage rate of 80 per cent, an expanded community disability network and specialist public bodies to meet the need for alternative equipment and technical assistance.

200. Moreover, there are over 5,795 disabled children (aged under 14) registered at specialist education centres.
2.3 Social integration of disabled children

201. Where cultural and sporting activities are concerned it should be noted that there are 4,042 disabled children playing a disabled sport who are members of teams spread over 135 associations, of whom 125 athletes are members of the national team. Among that cohort, 70 disabled people are classed as elite sportsmen/women.

202. Disabled people enjoy equal rights of access to the information society. Therefore a large number of computer centres have been set up to provide disabled children with the skills to use computers and educational software. The E-Handicapés (E-disabled) project bears witness to the commitment to enshrine the principle of equal opportunities in practice. To that end, MASSTE has established 24 educational and social centres for disabled children, one for each governorate. The centres are fitted out to accommodate the specific needs of disabled people. The centres’ role is to use simplified methods to provide educational support to disabled children who are unable to attend school from time to time.

203. In order to made administrative services more accessible to disabled people, 12 computer and communication departments have been established in various regions.
Concluding Observations
4.The Committee notes with appreciation the adoption of:
(c) Act No. 2005-83 of August 2005 aimed at achieving equal opportunities for persons with disabilities, particularly with regard to access to education, vocational training and employment, and at protecting them from all forms of discrimination;

The Committee also welcomes the ratification by the State party of the following:

(c) Convention on the Rights of Persons with Disabilities and its Optional Protocol on 2 April 2008;

16.The Committee notes with satisfaction the major role played by the Observatory of Information, Training, Documentation and Studies on the Protection of Children’s Rights (the Observatory) since 2002 in providing a national data collection system, producing each year a national report on the state of children in Tunisia and promoting a culture of children’s rights. The Committee notes with satisfaction the steps taken by the Observatory to improve the database CHILDINFO on indicators relevant to children, to improve the accessibility of data collected and to work more closely with relevant Ministries to improve data collection. The Committee regrets, however, that the annual reports are mainly descriptive and that the availability, relevance, access and sharing of data at national, regional and local levels remains an ongoing challenge, particularly in the area of child protection.

17.The Committee recommends that the annual report on the state of children in Tunisia be used for assessing achievements and progress as well as constraints and challenges in an analytical way. It encourages the State party to continue strengthening its statistical system with the support of its partners, and to use the data collected and analysed as a basis for assessing progress achieved in the realization of child rights and to help design policies to implement the Convention.  The Committee recommends that the State party continue to work on the development of new indicators, the collection mechanisms, the monitoring and the disaggregation of data so as to allow for targeted and relevant analysis of the situation of children in Tunisia. The State party should ensure that the information collected contains up-to-date data on children living in rural areas, children with disabilities, children living in poverty, children in street situations, working children, and children victims of sexual exploitation and abuse and other children in vulnerable situations.
Children with disabilities

48.The Committee commends the State party for the adoption of the orientation law of 15 August 2005 and the subsequent review of its legal framework. The Committee notes with satisfaction that since the adoption of policies by the State party to place children with disabilities in regular schools, the number of pupils with disabilities attending regular schools increased more than fourfold. It is concerned, however, that the implementation of this policy remains too slow compared to established goals and that the integration of children with disabilities in regular schools is not accompanied with sufficient sensitivity campaigns and appropriate teacher trainings.
49.The Committee recommends that the State party:  

 (a)
Take all necessary measures to ensure the implementation of legislation providing protection and equal access to education, professional training, employment, and social and public life for children with disabilities, in a gender-sensitive manner;

(b)
Make every effort to provide appropriate inclusive programmes and services for all children with disabilities and ensure that such services receive adequate human and financial resources;

(c)
Undertake awareness programmes to sensitize the public about the rights and needs of children with disabilities and encourage their inclusion in society;

(d)
Provide training for professional staff working with children with disabilities, such as teachers, social workers, and medical, paramedical and related personnel; 

(e)
Ensure the participation of children with disabilities and their families in policy and programme planning, monitoring and evaluation; and 

(f) Take into consideration the Committee’s general comment No. 9 (2006) on the rights of children with disabilities.
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E.
Plan Nacional de Deportes

238.
Más allá del valor de la competencia deportiva los juegos son una herramienta de inclusión y promoción social que posibilita que miles de niñas, niños y adolescentes de todo el país, organizados en representaciones comunales, participen de diferentes competencias deportivas, entre las que se incluyen competencias para atletas discapacitados, constituyéndose en una instancia de turismo social.
Back to top
COLOMBIA

State Report (report available in Spanish)
79. Por último, los niños, las niñas y los adolescentes con discapacidad, tendrán los

siguientes derechos adicionales:

(…) a gozar de una calidad de vida plena, y a que se les proporcionen las condiciones necesarias por parte del Estado para que puedan valerse por sí mismos, e integrarse a la sociedad. Asimismo: 1) al respeto por la diferencia y a disfrutar de una vida digna en condiciones de igualdad con las demás personas, que les permitan desarrollar al máximo sus potencialidades y su participación activa en la comunidad;

2) todo niño, niña o adolescente que presente anomalías congénitas o algún tipo de discapacidad, tendrá derecho a recibir atención, diagnóstico, tratamiento especializado, rehabilitación y cuidados especiales en salud, educación, orientación y apoyo a los miembros de la familia o a las personas responsables de su cuidado y atención. Igualmente tendrán derecho a la educación gratuita en las entidades especializadas para el efecto; 3) a la habilitación y rehabilitación, para eliminar o disminuir las limitaciones en las actividades de la vida diaria; 4) a ser destinatarios e acciones y de oportunidades para reducir su vulnerabilidad y permitir la participación en igualdad de condiciones con las demás personas.

276. Deberá garantizarse siempre la asistencia de un traductor o un especialista en comunicación cuando las condiciones de edad, discapacidad o cultura de los niños, las niñas o los adolescentes lo exijan (numeral 36, art. 41).

287. Toda persona menor de 14 años está excluida de la responsabilidad penal. A los mayores de 14 años y menores de 18 con discapacidad psíquica o mental se les aplican medidas de seguridad.
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а) Trafficking in children is an activity incriminated in this criminal offense. The basic form of this crime referred to in paragraph 1 of the article on this criminal offense, incriminates activities of “the person who by use of force or serious threats deceives or by other forms of coercion, abduction, kidnapping, fraud, abuse of a position, or abuse of the pregnancy, feeble state, physical or mental incapacity of another person, or a person who by giving and receiving money or other gains  for the purpose of getting the consent of a person who has the control over another person, recruits, transfers, transports, buys, sells, harbors or receives other persons for the purposes of exploitation by way of prostitution or other forms of sexual exploitation, pornography, forced labor or servitude, slavery, forced marriages, forced fertilization, illegal adoption or similar relations or for purposes of illegal transplantation of human organs.“ A prison sentence of at least 4 years is envisaged for this crime.
Paragraph 2 envisages that the person that shall commit the crime referred to in paragraph 1 with the use of force, serious threat, deception or with other form of coercion, abduction, fraud, or by abuse of position or through abuse of a pregnancy, feeble state or physical or mental disability of another person, or by giving and receiving money or other gains in order to get the consent of a person that has control over another person, shall be punished with at least 10 years imprisonment. 
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35.
This definition is also adopted in the Family Law, Law on Basic Principles of the Educational System, Labour Law, Law on Health Care and Law against Discrimination of Handicapped Persons. 

37.
The principle of non-discrimination and equality before the law is a constitutional category envisaged in the new Constitution of the Republic of Serbia, in Section II (Human and Minority Rights and Freedoms), article 21: “All are equal before the Constitution and law. Everyone shall have the right to equal legal protection, without discrimination. All direct or indirect discrimination based on any grounds, particularly on race, sex, national origin, social origin, birth, religion, political or other opinion, property status, culture, language, age, mental or physical disability shall be prohibited. Special measures which the Republic of Serbia may introduce to achieve full equality of individuals or group of individuals in a substantially unequal position compared to other citizens shall not be deemed discrimination.”

40.
The Labour Law of the Republic of Serbia (“Official Gazette of the Republic of Serbia” Nos. 24/05 and 61/05) expressly prohibits direct and indirect discrimination of persons seeking employment, as well as the employed, on grounds of gender, language, race, colour, age, pregnancy, health condition, disability, national affiliation, marital status, family obligations, religion, sexual orientation, political and other convictions, social origin, financial status, membership of political organizations, trade unions or other personal characteristics (art. 18).

48.
The Constitution, in Section II, article 66, paragraphs 1 and 3, specifies: “Families, mothers, single parents and any child in the Republic of Serbia shall enjoy special protection in the Republic of Serbia in accordance with the law. Special protection shall be provided for children without parental care and for mentally or physically handicapped children.”

50.
The Constitution, in Section II, article 60, paragraph 5, specifies: “Women, young and disabled persons shall be provided with special protection at work and special work conditions in accordance with the law.” Under article 66, paragraph 4, it is specified: “Children under 15 years of age may not be employed, nor may children under 18 years of age be employed at jobs detrimental to their health or morals.”

70.
Pursuant to the Labour Law, an employment relation may be established with a person who is at least 15 years old and meets other conditions prescribed for performance of certain jobs, established by the relevant act issued by the employer. Persons under 18 years of age and disabled persons are entitled to special protection.

89.
Criminal offences committed against particularly vulnerable groups represent aggravated offences, while some criminal offences are defined as such only when committed against children, minors, disabled or frail persons; consequently, the penalty for an aggravated offence is more severe than the penalty for a basic offence.

Criminal Offences against Sexual Freedom - chapter XVIII of the Criminal Code 

200. As regards the improvement of international cooperation with the aim of eliminating the causes of criminal offences referred to in the Optional Protocol, in particular poverty and underdevelopment, in accordance with the Poverty Reduction Strategy of the Government of Serbia (2002), the provision of welfare services, i.e. the programme- and project-based development of the welfare services within the reform introduced into the social care system, has been continued in partnership between the State and other parties, primarily non-governmental organizations. This fact was given special prominence in the Second Report on the Implementation of the Poverty Reduction Strategy, produced by the team in charge of its implementation in the composition of members of the Cabinet of the Deputy Prime Minister. Also, the continuity of the activities of the Social Innovation Fund and Fund for Disabled Persons has been ensured, especially with regard to the welfare services under the jurisdiction of the local governments.
Concluding Observations
10.
The Committee notes that the general principles of the Convention on the Rights of the Child have been considered to some extent in implementing the Optional Protocol especially in efforts to address the situation of children who are particularly vulnerable, notably Roma children. However, the Committee is concerned at persistent discriminatory attitudes faced by children, especially Roma children, children with disabilities and refugee and internally displaced children, which may affect their protection and prevent their full enjoyment of the rights enshrined in the Optional Protocol. Furthermore, the Committee is concerned that children’s views are not given due consideration in all matters affecting them, including the development of policies and programmes. 
11.
The Committee recommends that the general principles on the Convention of the Rights of the Child, in particular the principles of non-discrimination and respect for the views of the child be included in all measures taken by the State party to implement the provisions of the Optional Protocol, especially with regard to children who are particularly vulnerable to the offences of the Optional Protocol. Furthermore, it urges the State party to ensure that children’s views are taken into consideration in all judicial or administrative proceedings.

16.
The Committee appreciates the numerous dissemination and awareness raising activities carried out by the State party in collaboration with international, intergovernmental and non governmental organizations on the issue of trafficking in human beings. However, the Committee remains concerned that efforts to raise awareness on the Optional Protocol are not systematic, do not include all areas covered by the Optional Protocol and that children, including children of minority communities, children in institutions, refugee and internally displaced children as well as parents do not have adequate knowledge of the risks of the violation of the rights of children as enshrined in the Optional Protocol and of strategies to protect children against these violations.  

17.
The Committee urges the State party to:
(a) Continue to make the provisions of the Optional Protocol widely known to the public, particularly to children and their families, through, inter alia, integrating the provisions of the Optional Protocol in school curricula at all levels of the education system and appropriate material created specifically for children; and

(b)  In cooperation with civil society, and in line with article 9, paragraph 2, of the Optional Protocol, intensify and promote awareness raising among the public at large, including children, through information by all appropriate means, education about the harmful effects of all the offences referred to in the Optional Protocol and encourage the participation of the community and, in particular, children and child victims of both sexes, in such awareness raising and information and education programmes.
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19.
The amendment introduced in article 75, paragraph 23, of the Constitution added to the powers of Congress: “To enact and promote measures of affirmative action guaranteeing genuine equality of opportunity and treatment and the full enjoyment and exercise of the rights recognized by this Constitution and by the international human rights treaties in force, particularly in respect of children, women, older persons and disabled persons.”

61.
Although they are not yet in force, Argentina has not only signed but firmly supported the International Convention for the Protection of All Persons from Enforced Disappearance and the Convention on the Rights of Persons with Disabilities and its Optional Protocol.

74.
The Office of the Secretary for Human Rights includes the Department for Direct Assistance to Vulnerable Persons and Groups, whose tasks include:


(a)
Ensuring the effective implementation of national and international standards that guarantee human rights and fundamental freedoms, with particular reference to vulnerable groups, which comprise, inter alia, the destitute, migrants, children, asylum‑seekers, persons with disabilities, the elderly, indigenous peoples and sexual minorities; 


(c)
Assisting the Secretary for Human Rights in elaborating programmes to promote and protect the rights of persons with disabilities and similar programmes for persons with HIV/AIDS and other vulnerable groups, on the basis of the principle of non‑discrimination;

Back to top
COLOMBIA

State Report
142. In accordance with Decree No. 370 of 1991, the minimum period of service for volunteer soldiers is 12 months, after which the force commander may, at any time, discharge volunteer soldiers by administrative order if they request to be discharged or if their presence is no longer deemed necessary. Before that period has elapsed, grounds for early discharge include severe disability, diminished physical or psychological capacity for military service, non-attendance for more than 10 days, a court order to that effect or misconduct.
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22.
The principle of non-discrimination and equality before the law is contained in the new Constitution of the Republic of Serbia, Part 2 (Human and Minority Rights and Freedoms), in Article 21 (“All people are equal before the Constitution and law. Everyone shall have the right to equal legal protection, without discrimination. All direct or indirect discrimination based on any grounds, particularly on race, sex, national origin, social origin, birth, religion, political or other opinion, property status, culture, language, age and mental or physical disability shall be prohibited. Special measures which the Republic of Serbia may introduce to achieve full equality of individuals or groups of individuals in a substantially unequal position compared to other citizens shall not be deemed discrimination”).

30.
Protection which the state shall provide to children is defined in Part Two of the Constitution of the Republic of Serbia (Human and Minority Rights and Freedoms), Article 66, Para 1 and 3: “Families, mothers, single parents and any child in the Republic of Serbia shall enjoy special protection in the Republic of Serbia in accordance with the law. Special protection shall be provided for children without parental care and mentally or physically handicapped children”.

31.
Part Two of the said Constitution (Human and Minority Rights and Freedoms), Article 60, Paragraph 5 provides that “Women, young and disabled persons shall be provided with special protection at work and special work conditions in accordance with the law”, while Article 66, Paragraph 4 provides that “Children under 15 years of age may not be employed, nor may children under 18 years of age be employed at jobs detrimental to their health or morals”. 
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28. Children at risk from disrupted family relations (parentless children, children without parental care, neglected children, abused children and socially deprived children), children with disrupted behavior, and children with mental or physical disabilities, i.e. children for whom special measures are undertaken for their reintegration, rehabilitation and social inclusion are provided with full scope protection in the Republic of Macedonia.
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� Act No. 26.061 on Comprehensive Protection of the Rights of Children and Adolescents.





� Violence in Schools: Training and Action


� Concertation de groupe réparatrice


�Centres Psycho-médico-sociaux  (Infos tirées du site enseignement.be)


� Infos tirées de la circulaire pour l’année scolaire 2009-2010 relative à l’obligation scolaire, inscription des élèves, fréquentation scolaire, sanctions disciplinaires et gratuité dans l’enseignement secondaire ordinaire


� Ibid.


� Ibid.


� Psycho-Médico-Sociaux


� Institut de la Formation en Cours de Carrière





