CRPD Committee Review of El Salvador

4 & 6 September 2013, 10th session

The CRPD Committee conducted the review of El Salvador’s initial report and engaged in an interactive dialogue with the Salvadoran delegation on 4 & 6 September 2013.*
The Salvadoran government delegation was composed of:

· Juan José Garcia, Vice Ministro de Relaciones Exteriores

· Victoria Marina Velasquez de Aviles, Embajadora, Representante Permanente ante la ONU

· Carmen Elena Castillo, Ministro Consejero

· Miguel Martinez, Delegado del CONAIPD

· Rossibel Valle de Carcamo, Secretaria de Inclusion Social

· Darling Azucena Mejia, Direccion de Desarrollo Social Integral, Minsterio de Relaciones Exteriores

Opening remarks

Ambassador Victoria Marina Velasquez de Aviles

El Salvador is a party to a number of human rights instruments and the time is ripe for El Salvador to fully commit itself to the rights of persons with disabilities.  CONAIPD has been restructured, it can now coordinate actions regarding guaranteeing the enjoyment of rights of persons with disabilities.

Juan José Garcia, Vice Ministro de Relaciones Exteriores

In the five year development plan 2010-2014, El Salvador is working towards building a strong efficient state laying the basis for institutional change. The universal social protection system aims to provide services to everyone and those who are most vulnerable.  This programme tries to improve the living condition of older persons most of whom have a disability.  One of the main aims during this period has been to bring about a structural process of change which is sustainable and includes persons with disabilities to ensure equal access to opportunities and reducing inequality gaps.  Over the last four years, El Salvador has made progress to include those who have been marginalised.  

There is the national Council for disability, CONAIPD as it is known, now made up of government representatives, civil society representatives, seven come from public institutions at the highest level and seven represent the foundations and associations and representatives of and for people with disabilities.

As regards women with disability, we have a national women's policy. El Salvador now has norms and standards to protect the rights of women, including those with disabilities. For instance, the law on equality and non- discrimination against women, specifically promotes the rights of women with disabilities, that they should be socially included as well as economically, politically and in the labour market and the need to eliminate discriminatory attitudes based on ethnic, sexual, racial, religion factors and indeed based on disability.  Similarly, the special law for a violence-free life for women also says this will be applied to all women without any distinction. Covering all forms and every form of disability. 

El Salvador has an integral law to protect children and adolescents, the aim of which is to ensure the exercise and full upholding of these rights as well as the compliance with these rights to all children in El Salvador. One of the guiding principles of this law is equality and not discrimination, the condition of disability therefore can never be a justification or grounds for distinction, exclusion, or any form of restriction on the rights of children, adolescents. The law also says that families, the state and society have an obligation to go and see that these people can enjoy decent life and that physical obstacles, urban obstacles, architectural obstacles, ideological obstacles should be removed which prevent girls and boys from having access to all their rights. 

Regarding accessibility, the ministry of public works as part of the accessibility national plan has implemented the inclusive cities programme to rebuild pavements, build ramps, ensure proper signs, ensuring free movement, pedestrian areas, also 75 traffic lights that have both light and sound for those who have hearing or visual disabilities. The Secretariat for social inclusion as of 2009 has worked closely with public bodies to ensure the architectural infrastructure for websites, communications to be in line with accessibility parameters. There is now an integrated system of transport in the metro area of San Salvador, ensuring proper accessibility. 

Regarding persons who are in situations of risk and humanitarian emergencies, El Salvador has started a process of complete review of the information used by the national civil protection system.  Progress has been made in access to communication- sign language interpreters and subtitles in official messages are broadcast. 


Regarding health, since 2010, there has been health reform whose aim is to guarantee health for everyone, including people with disabilities. Given the new model of integral healthcare, focused on individuals, family community, there is a development of human resources and health as of the new healthcare model, focusing on the individual; habilitation and rehabilitation programs via the national network of hospitals and our community health teams which are deployed.

In the context of inclusive education policy, the Ministry of Education has signed agreements  in order to provide the necessary technical assistance and special material for students with disabilities who otherwise would be at risk of exclusion from the education sector. Teachers have been trained and advised in school and educational centres so they are equipped to provide support for persons with disabilities who might be at risk of exclusion otherwise


Regarding habilitation and rehabilitation, El Salvador has also implemented a strategy for community-based rehabilitation, the vision of which is to provide community development and a rights-based approach providing for social inclusion, participation for persons with disabilities. Some of these efforts and endeavours are coordinated by state institutions together with civil society organisations that are designed to support the rights of or set up by persons about disabilities themselves. 

Regarding some outstanding difficulties and challenges; although El Salvador is off to a good start, there is still a lot to be done and a lot of progress to be made to fully implement the Convention. There is an urgent need to carry out reform and bring various laws and standards into line with the Convention such as Criminal code, Family Code and Civil code amongst others. Awareness raising of society across the board is another challenge, particularly within families and communities as well as rights being respected by private companies employees, employers and public administration. An important commitment and is the putting together of a national policy of comprehensive or holistic support for persons with disabilities which could be ready by the end of this year. This will have a human rights focus rather than being based on the previous medical model.  Another challenge is to make sure we have reliable census material on persons with disabilities with the necessary variables and columns that allow us to identify the form of disability where people live, what attention and care is provided, which will also help guide the application of policies in a more effective way. There must also be progress in order to ensure public and private institutions provide reasonable accommodation with an emphasis on services. Another challenge is establishment of the technical norms and standards for urban accessibility architecture and design, transport and communications and making sure the outcome of this is shared with public and private institutions so they can put it into practice. 

With respect to the reservation made by El Salvador at the time that it signed and later ratified the Convention, the government of the Republic of El Salvador believes that in order to ensure that persons with disabilities are seen as full and inherent subjects of rights as provided for in the Convention, the domestic process has been started in order to withdraw this reservation. 

Xavier Torres Correa, country rapporteur on El Salvador

A minute of silence was observed in memory of Ecuadoran disability activist, Eileen Girón Batres.

Regarding the implementation of the CRPD in El Salvador, the country rapporteur raised some areas of concern:

· Failure to withdraw the reservation 
· Need to conduct awareness raising campaigns 
· Committing the budget and resources to implement the CRPD

· Need to improve data and statistics of persons with disabilities

· Lack of accessibility of physical environment and public transport, particularly in rural areas

· Need to officially recognise sign language and to reinforce the training of sign language interpreters and technical training

· The monitoring framework needs to be strengthened and provided with a budget in order to carry out its role

· Need to train teachers on inclusive education and training for families on inclusive education, need to provide support in schools for children with disabilities in mainstream schools

· Need to provide alternative communication measures which will open areas in education 

· Violence against persons with disabilities

· Violation of the right to liberty of persons with disabilities

Questions on Articles 1- 10

Carlos Rios Espinosa

Re the reservation, it is completely contrary to the aims and goals of the CRPD, so it is good news that the government is preparing for its withdrawal. It is an opportune time to review the Constitution itself and in particular Article 75 which removes civil and political rights from “mentally impaired” persons, and other laws (law of equal opportunities of persons with disabilities) which does not have any reference to the inclusion of persons with disabilities. There is no mention in that document of children with disabilities, nor that the failure to  provide reasonable accommodation constitutes discrimination.

Re Article 8, what has been done to promote the Convention to raise awareness of its existence among the members of the population with disabilities. And awareness-raising not just those who live in cities but also make sure there is awareness-raising in rural areas and among the Indigenous community?

Theresia Degener

Re Article 4, there was no meaningful consultation with DPOs in developing a strategy, and it would be necessary to do so regarding a first a strategy in a national plan of action to implement the CRPD in El Salvador.  What steps will be taken to ameliorate or remedy this situation?  What can be done in the future to ensure effective consultation to DPOs, meaning organisations of people with disabilities to help implement the human rights model of disability in El Salvador? 

Silvia Quan Chang

Re Article 1, there are inconsistencies in the various definitions- there is more than one definition of disability and these are used in various norms and in various pieces of legislation that exist within the state.  The medical model still seems to prevail over the human rights-based approach in your public policies and in the norms, rules, and regulations pertaining to persons with disabilities and after the passage of so much time there should be seen a serious effort to align these various definitions and bring them in line with the human rights-based model as proposed under the convention. 

Re Article 4, according to information that has reached the Committee, in July of this year, a new electoral code was promulgated and there continues to be barriers to participation and the use pejorative and stigmatising language.  In addition, the Committee is aware of the very narrow consultations that were carried out with DPOs, including in the preparation of the State report.  Is there any update or plan to revise the criteria used to qualify someone as a person with disabilities?

Damjan Tatic

Re Article 5, how far have the plans in El Salvador progressed towards the adoption of a law that would prohibit discrimination on the grounds of disability that would also incorporate the denial of reasonable accommodation as constituting an act of discrimination?

If a person faces disability based discrimination for example in the right to access, right to education, employment, what are the remedies available that are in line with the CRPD?

Re Article 9, are there any additional sanctions like fines or loss of licenses (of an architect for example), if designs are in violation of accessibility standards? While Article 9 is subject to progressive realisation, one of the obligations is to remove existing barriers. Could more information be provided regarding the removal of existing barriers, for example, some cultural monuments which are probably historical buildings, what is being done to make those accessible for persons with disabilities?  Is there a plan or a draft plan for the removal of barriers including an efficient monitoring system and also sanctions against those who violate the accessibility standards?

Could more information be provided on training concerning universal design and if it is being provided to architects and engineers, not only for physical accessibility but also IT engineers regarding accessible ICTs? And what was the role of organisations of persons with disabilities in the efforts to make El Salvador more accessible and are there any links between the professional organisations like architects, urban planners, engineers associations and DPOs?

Lotfi Ben Lallahom

Is there a national strategy for people with disabilities, referring to the Convention and also adopting the rights based approach? What is the participation of civil society, NGOs as regards taking into account the opinion of persons with disabilities?

Ana Pelaez Narvaez

regarding abuse, sexual abuse and violence being inflicted on many women with disabilities and girls within institutions, daily life and within the family, these women and girls' access to justice seems minimum, if it exists at all. Police do not seem to listen to them, nor does the police have proper tools which ensure direct communication, e.g. sign language, etc.  Despite these complaints, it appears that little is done by the government in your country to remedy this situation. Women with disabilities in El Salvador have virtually zero access to the labour market despite interesting initiatives. There are cooperatives of woman with disabilities. These could be real examples for many countries in the world, indeed, to improve the employability of women with disabilities. Women with disabilities in El Salvador are deeply restricted in their access to sexual and reproductive health; adapted mammography exams and gynaecological examinations. Sterilisation still occurs affecting many women with intellectual or psychosocial disabilities and this on an involuntary basis contrary to the Convention. There is little information on the situation with Indigenous women or indigenous girls living with disabilities which is a cause for concern. While many interesting measures are being implemented particularly in the capital of your country, but that is something that does not necessarily have affect into the rural areas in El Salvador. 

Re recommendations that in January of 2010 were made by the Committee on the Rights of the Child; there were a range of recommendations made urging your country to take measures, and that for the first time in the history of your country, there should be a census, a registry of children with disabilities which still does not exist. One still does not know how many children living with disabilities exist in your country. The CRC Committee back then basically was saying that there were discriminatory attitudes prevailing in society against children with disabilities, particularly access to education. What measures are being taken regarding rights of the child? How are they being specifically taken into account and how are they being implemented?

Stig Langvad

Re Articles 4, 5, 9, the Committee has been informed that persons with disabilities from El Salvador, in particular in rural and remote areas, have no access to clean water and sanitation and to health and to other facilities that are of vital importance to their daily life.  This is about reasonable accommodation, non-discrimination and accessibility, but it is also about the value of having independent organisations, saying how things are in our country.  In which way the government support independent organisations of persons with disabilities and make it possible for them to collaborate with their government, with their local authorities, and also in which way you are trying to support them in their capacity-building because if we to not have persons with disabilities telling the government on how situations are, then how should we know? So it has a value to you as representatives of El Salvador to recognise that independent and strong organisations are definitely beneficial for you.  How is the government supporting independent DPOs and supporting them in their capacity building? 

How does the government calculate the number of persons with disabilities? It seems a little bit wrong that persons with disabilities are calculated on the basis of whether they have a disability card or not. Persons with disabilities are not just those that are living up to the conditions to be given a disability card, but are also a lot of persons who are limited in their participation because they are meeting social barriers caused by their disabilities. 

It is necessary to have this broad definition because if there is a non discrimination legislation, and all persons with all kinds of disabilities are included, then you will also put an obligation on your community as such to take their share of breaking down these barriers. This will mean that it does not have to be the responsibility of the government or the local municipality authorities themselves. By making a legislation that clearly prohibits any kind of discrimination on the grounds of disability will make it easier for you to reach the level where persons with disabilities are not being discriminated against. 

More needs to be done re awareness-raising to break down the perception among the population to understand and show the way how persons with disabilities can contribute to the society and to make sure that they are equally respected in your community. 

Chair

Re Article 4, which paths are open to enable persons with disabilities to participate, in particular indigenous communities and rural areas, for example in CONAIPD are there persons from rural areas?

Re data, when will be the next census? And which part of that census will deal with persons with disabilities?

Re legislative harmonisation, the State report states that there is a need for legal harmonisation, re civil code, family code, notary code which legally disqualify people- is there a timeframe to carry out this legal reform?

Re Article 6, in April there was the first conviction handed down against a male nurse who had raped a patient, what is being taken by the government and by the Parliament to reform and adopt legislation and properly eradicate this abuse?

Re Articles 5 & 6, women with visual impairments cannot adopt?

Monthian Buntan

One of the root causes of discrimination lies within the Constitution itself- is there any plan in the near future to make amendments to the Constitution?

Is there any official form of engagement between the government and the national umbrella DPO in formulating and making revisions to legislation concerning the rights of persons with disabilities in accordance with the Convention?

Re public policy initiatives, is there any indicator of such policy initiatives whether they are indeed beneficial to persons with disabilities?

Most accessibility initiatives have been launched mainly in the capital city, is there any long term plan to expand such availability outside the capital? 

Delegation’s Reponses 
Concerning the legislation with regards to the provision of care for persons with disabilities, the delegation highlighted that El Salvador was governed by the rule of law and it recognised the separation of powers underpinning the rule of law.  There was legislation which was not fully in line with the Convention, for example, electoral laws.  There were also Constitutional obstacles to the implementation of the Convention, as it had been recognised by Committee Experts.  The delegation had taken note of these difficulties and they would be submitted to the legislative assembly to ensure that it could assume its historic role, bearing in mind the principles of equality and non-discrimination. 

Regarding the problem of violence again women and girls and, in particular, against those with disabilities, El Salvador did not want these cases to remain unpunished and the cases would be referred to the relevant bodies.  Progress had been made with regards to women and girls who had been victims of violence.  Legislation had been passed to establish the right to a life without violence, or the right of women to a violence-free life, including policies targeting prevention, care and reparations.  The specific crime of femicide had been established, as well as aggravating circumstances in the case of underage victims and victims with disabilities.  Steps had been taken thanks also to the struggle of women’s organizations who had provided efforts to combat violence and impunity. 

For a long time El Salvador had not only rendered persons with disabilities invisible, but had also failed to create an infrastructure that facilitated their access to services.  This Government, since 2009 had introduced public policies that incorporated and mainstreamed persons with disabilities, including with regards to urban infrastructure and transportation.  There was real political will to improve accessibility for persons with disabilities, particularly in urban areas, and accessibility criteria had been included in planning in order to cater to persons with disabilities.  The need to guarantee access in rural areas remained a challenge and the delegation had taken note of this specific concern, and people in rural areas were still at a disadvantage.  In the educational system progress had also been made towards inclusivity and, while these programmes were in pilot phases, the Government believed it was heading in the right direction. 

The first steps were being taken to address a problem that had been overlooked for many years and remained invisible.  Experts had criticised the medical definition of discrimination and raised questions about data-gathering.  The last census, in 2007, had recorded 4.7 per cent of the population suffered from a disability, and the next census would be carried out in 2017.  Efforts had been made to identify the location, living conditions and needs which were useful for the Government to adopt a useful approach.  The national council hoped to establish a psychosocial system in order to get a better picture concerning living conditions, and El Salvador was receiving support from Ecuador in this context.   The Government sought to establish a human rights-based model and it would be the product of wide-ranging consultations at the initiative of the national council.

A number of questions had addressed the participation of civil society and associations of persons with disabilities in the design of policies and programmes to ensure a human rights approach.  Previously, El Salvador has seen very low social participation but efforts had been made to increase participation in public policy, for example, the restructuring of the National Council (CONAIPD) which sought to include a greater number of representatives of other stakeholders.  The Ombudsman Office was also working to promote social dialogue and had enabled progress to be made, as well as raising the profile of the needs of persons with disabilities, and to ensuring that society as a whole not only was more aware but participated more actively.  Social participation remained a challenge, but constructive dialogue and constructive criticism around these issues were part of the national development and the strengthening of democracy.  

The delegation highlighted the importance of a human rights-based approach, based on a deep respect for the human rights of the population and persons with disabilities, as well as the many practical measures which needed to be implemented.  The situation of indigenous people also remained pending and there was much more to be done.  El Salvador was working in this regard and the delegation was certain that progress would be achieved.  There were individuals who had been sentenced for femicide and this illustrated how impunity was being combated.  While these efforts might not appear as amounting to much, El Salvador was proud of its efforts and felt that it was on the right path.

Questions on Articles 11 – 20

Carlos Rios Espinosa

Re Articles 13 & 14, what adjustments have been made to the various procedures and trial processes, whether these be civil, criminal or administrative, in order to ensure that persons with disabilities have full and unimpeded access to justice? Is reasonable accommodation provided? The Committee has received information regarding the criminalisation of certain persons with disabilities, particularly deaf communities in El Salvador who are being equated with being members of gangs because they cannot communicate and it is presumed they are refusing to communicate. Is there proper training carried out for civil servants and those in the judicial system including those responsible for carrying out investigations in the understanding of the needs of persons with disabilities, for example, providing for their needs to have sign language interpreters or being able to use other forms of communication that would facilitate their full inclusion in the process so they can communicate?

In particular, regarding case no 78-123 where a person who is the victim of rape and has an intellectual disability had access to justice blocked because the judge questioned her credibility given that she was not in a position to make a statement that the judge deemed to be consistent. Such situations of impunity are intolerable and in any state where the rules of law prevails it is necessary that procedural revisions of the law take place. 

Re preventive detention centers, it is important to ensure that persons with disabilities deprived of their liberty do not suffer greater consequences or greater impacts than those also held in detention centers who do not have a disability. 

Ron McCallum:

Re Article 13, are persons with intellectual or psychosocial disabilities able to give evidence in court? It is a concern that while sign language can be used in court, it is not used in the investigative process. Where deaf persons are concerned, if sign language is not used how can the investigation be fair and appropriate? 

Re Article 14, prisons in El Salvador are overcrowded, do persons with disabilities in prison receive the proper and appropriate medical attention, where that is needed?

Re Article 14, the Convention requires that no person be detained simply on the grounds of their disability, is it possible to provide more information on whether persons in El Salvador are detained in psychiatric or other institutions simply on the grounds of their disability. 

Silvia Quan Chang

Re Article 15, is there an independent mechanism for the prevention of torture, particularly torture of persons with disabilities, do acts of torture take place in particular in psychiatric hospitals or other places where persons with disabilities are interned?

Re restrictions, principally for blind people, with respect to being able to notarise documents, - blind people or indeed other persons with disabilities cannot enjoy the profession of notary?

Theresia Degener

Re Article 14, according to reports from the Salvadoran national human rights institutions and civil society, there is an issue of stigmatization by police and arbitrary detentions of deaf youth. They are stigmatized for using sign language due to its similarity with a type of sign language used also by youths who are members of Mara, Mara is a violent gang, and as a result these young deaf people who use sign language are often arbitrarily detained. Is the government attending to this?

Re Articles 16 and 17, children with disabilities, as we know, particularly at high risk to experience this corporal punishment by adults. El Salvador has twice, both in 2004 and 2010 received recommendations from the CRC Committee to prohibit corporal punishment in all settings, including the home. In addition, during the UPR of El Salvador in 2010, the government accepted the recommendation to take specific measures to prohibit corporal punishment of children in all settings, including at home. From the State report we learn this punishment is now prohibited in schools and in the legal system. It is, however, not prohibited in the home or in care settings. 

What steps have been taken since 2004 to ensure that corporal punishment of children is explicitly prohibited in law and in the home, in schools, both mainstream and segregated schools and all other settings? And which measures are taken to implement this legislation in the day to day life of children with disabilities

Damjan Tatic

Re Article 11, more information is requested on the warning systems and other systems regarding natural disasters, if information is accessible, for example, for deaf persons in sign language or for persons with intellectual disabilities in easy-to-read plain text format and also for persons with psychosocial disabilities if they need alternative or augmentative modes of communication? How is information that a tropical storm is coming conveyed to them, what is the current situation and are there any plans to ensure that those citizens of El Salvador are not left behind in such situations?

Re Article 19, the idea of independent living is differently interpreted in different cultures, beyond giving advice and technical aids to families, are there any more concrete activities to enable persons with disabilities in El Salvador to leave their home and family, not to rely on parents, brothers and sisters, but to be able to live somewhere with some type of support, personal assistance, and also if there were any plans to provide technical advice or assistance from the government, some benefits that could be given to persons with disabilities that would enable them to hire someone to assist them in their daily activities to enable them to live in their community?

Stig Langvad

Re Article 13, what steps are being taken to train and raise awareness of all actors within the legal system at national and local levels in rural zones as well as in city environments to ensure that all persons with all kinds of disabilities, especially women and children, can have access to justice and that perpetrators of these acts are appropriately sanctioned?

Re Article 12, what steps are being taken to abolish guardianship in El Salvador and to introduce supported decision-making in the law and ensure training and awareness- raising? Re Article 19, if you want to be included in your society, you should be able to speak the same language as your fellows with the same disability and I have heard that there are competing sign languages in El Salvador. There are some reflecting or trying to advocate for American Sign Language and there are some trying to encourage the use of the sign language of El Salvador (LESSA). What initiatives is the government taking to make sure that there Salvadoran sign language (LESSA) is used in El Salvador?

How many persons with disabilities are living in institutions of various kinds and what kind of support services are available in community, at community levels to make sure that persons who do not want to live in institutions can leave these institutions and be a part of the community?


Hyung Shik Kim

Re Article 12, it is a concern that "Persons of unsound mind" and "Deaf persons who are unable to make themselves clearly understood” are considered to be legally incapable, please indicate how the authorities arrive at the decision that certain people lack decision-making capacity?

Re Article 16, there are few disaggregated statistics regarding the instance of acts of violence against persons with disabilities. Neither is there any information concerning the criminalisation of offenses against persons with disabilities, such as abandonment of a child with disability. Please provide data on instance of exploitation, violence and abuses concerning persons with disabilities, in particular, women and children with disabilities. 

Re Article 19, please elaborate on measures the state adopted in order to guarantee to people with disabilities an independent life or independent living and inclusion in the community. Thank you. Chair Claire thank you, 

Xavier Torres Correa

Given the election in 2014, what guarantees are there that the actions which the current government intend to roll out to improve public policies will be picked up upon and continued by the incoming government as of February? 

Delegation’s Reponses 

The delegation highlighted a number of measures for the protection of children, including a global information system which contained data about boys and girls with disabilities enrolled in assistance programmes.  Shelters for women with disabilities, training for the prevention of violence, and qualified staff for the provision of victim support were also available.  The Health Ministry also provided assistance to victims of violence in general.  Regarding questions on corporal punishment inflicted on boys and girls with disabilities, the criminal code established prison sentences for infractions against minors, and ill-treatment against girls, boys and adolescent was explicitly prohibited.  The National Council for Children and Adolescents had recorded a high number of cases related to physical violence and an awareness raising campaign had been implemented.  

Concerning questions about institutions, the delegation noted that 62 children and adolescents were currently in public institutions; and measures to improve infrastructure and training had been implemented.  Additional activities, such as horse riding had been introduced and improvements in the physical and emotional conditions of children had been observed.  Over 300 adults, with different levels of independence, were currently housed in a public institution which provided a human rights-based care, legal protection, as well as psychosocial and spiritual aspects.  A number of activities and services were provided in order to ensure holistic care, including, nutrition, occupational therapy, and a number of manual activities.  Concerning independence and autonomy, it was important to take into account the persons with disabilities themselves, as well as their families and environment.  Rather than addressing ‘independence’ theoretically, the delegation reflected on the personal experience of persons with disabilities and the way in which they had achieved independence. 

In the field of access to justice, efforts had been made to improve the situation for persons with disabilities, including training for relevant officials and courses on human rights and protection for persons with disabilities.  The Prosecutor’s Office had also organised specialised courses and an event on the labour rights of persons with disabilities.  Additional training provided in curricula developed for relevant actors included modules on disability and on human rights and criminal investigation, including with a focus on protection.  There were plans to implement awareness programmes in schools and activities with legal and administrative personnel.

Experts had referred to cases of violence, abuse of authority and ill-treatment by security officers.  The delegation had no information suggesting that this was an institutional practice of law enforcement agencies, but recognised that an isolated case had been registered, in which a deaf individual had been confused with a gang member.  Preventive measures had been taken and training curricula for law enforcement officials contained a human rights module with reference to the situation of persons with disabilities.

Responding to questions about sign language and access to justice, the delegation indicated that courts could determine the necessary measures to ensure access to justice including requesting sign language interpretation.  Concerning the legal capacity of persons with disabilities, Latin America had been known for making persons with disabilities rather invisible and, as mentioned by the delegation, for 60 years that had been the policy of the Government in El Salvador.  The new Government wanted to ensure that persons with disabilities were fully integrated into society, and civil society had also undertaken efforts to this end, including the necessary legislative measures in line with international commitments. 

Questions on Articles 21 – 33

Silvia Quan Chang

Re Article 33, please explain why a mechanism has not been put in place to monitor the implementation of the Convention?  Also in relation to Article 33(2) there is still no independent monitoring mechanism for the Convention, when does the government intend to put in place both mechanisms for monitoring the implementation of the Convention? And how, in accordance with Article 33(3), disabled persons organisations are included in both mechanisms?

Re migrants, El Salvador is a country of origin, many El Salvadorians transit through other countries, especially in Mexico, and they use what is known as the death train for their travels. We know that very many persons with disabilities have been injured on this train. Some have died. Very many people become disabled using this system. Very many are deported. Many Salvadorans return, or are returned from countries in the north with disabilities. What is El Salvador doing to reintegrate them into society, to provide them essential rehabilitation services and giving them what they need to be able to take part in life in their own country again? 

Stig Langvad

Re Article 28, what initiatives are being taken to provide access to clean water and sanitation to persons with disabilities in remote and rural areas?

It is striking that it seems as if the system of social protection is biased, more favourable for veterans of war, civil war – but when talking about persons with disabilities, especially those without access to employment social protection, they are more disadvantaged.  What steps have been taken for all persons with disabilities, in particular children with disabilities to have access to social protection regardless of whether they are veterans or not?

Re Article 27, what concrete initiatives are taken to ensure that people with reduced mobility have access to accessible transport to get to work and back?

Re Article 29, why are some persons with disabilities not able to cast their vote in elections? What is the reason and how many people are deprived of that right?

Re Article 33, what are the reasons for not setting up a focal point or several focal points and for not setting up monitoring mechanism, as well as for not supporting independent organisations of persons with disabilities so they can influence the implementation of the CRPD in El Salvador?  It is striking that the disability council is the only body which has influence and it seems it is not openly or democratically selected.

Carlos Rios Espinosa
Re social policy and protection of certain sectors of the population – this is work is not in line with the whole commitments of the state under the convention.  

Re comprehensive law for life free of violence for women –a decree promulgated in 2011 – there is no mention at all of women with disabilities.

The organisations which combat violence against women do not include women with disabilities and there is a lack of  safe houses and shelters which are accessible.

It is necessary to draw a link between Article 19 and violence against women – relating to the right to live in the community. Women, people living in institutions are always subject to a form of violence. 

Ron McCallum

Re Article 27, what is the percentage of persons with disabilities in employment compared to the percentage of non disabled Salvadorans? Are there sheltered workshops? And if so how many? And in rural area – is there any employment for persons with disabilities?

There is a significant gender gap between men with disabilities in employment compared to women with disabilities in employment. This may be affected by rural living, but more information would help in particular about programmes to increase levels of employment of persons with disabilities.

Laszlo Lovaszy
Re Article 24, are there programmes to involve more teachers and to provide them with the relevant and full training on inclusive education? And not only a one-day course. 

Due to child labour, children are in high risk in terms of education drop out and social exclusion. 

There is a strange link between sign language and gangs on the street. Sign language is the natural language of the deaf and it should not be stigmatised.  El Salvador is on the right track when supporting the case of Salvadoran sign language (LESSA). 


Monthian Buntan,

Re Article 21- is there training for those making websites accessible? Is there any mechanism to follow up on whether websites are actually accessible after those trainings or are they just at the initial stage without any monitoring or any follow-up? 

Re Article 24, the Ministry of Education also operates a school for the blind; does the school for the blind have any specific role regarding new initiatives on inclusive education? Are they functioning the same way they used to? Or are they being reformed to serve a different role?

Re Article 33, what is being done to support organisations of persons with disabilities, that they can act on their behalf, on behalf of persons with disabilities in a more systematic way, not just through individuals who may not have legitimate authority or power to act on behalf of disabled people?

Martin Babu Mwesigwa

Re Article 27, how many persons with disabilities are employed? What are the figures disaggregated by disability, and by sector (public/private sector)?
Re Article 29, the state report mentions that there are shortcomings where people with disabilities are not allowed to be elected because of their disability. This contravenes the spirit of the CRPD that calls for the effective and meaningful participations of persons with disabilities in political and public life.  What measures have been undertaken to ensure that persons with disabilities can also be elected? 

Ana Pelaez Narvaez
Re Article 23, what measures have been taken by the State Party to remove from legislation the right of deaf people to marry?

Re Article 24, regarding the education for all UNESCO initiative to ensure schooling for all children in developing countries by 2015. What percentage of children with disabilities will be in school by 2015? And also bearing in mind that El Salvador is receiving substantial economic assistance to achieve this goal.

Re Article 29 – is there any advisory council for women’s policies? If so, is there participation of women with disabilities in that council? How is it ensured that women with disabilities are fully represented in decision making processes as far as consultation on equality policies that are being developed by your country?

Re Article 30, regarding the WIPO’s Marrakesh treaty to facilitate exchange of literary work for people with print disabilities, does El Salvador intend to ratify this treaty?

Hyung Shik Kim

Re Article 26 – centralization appears to be major problem for access to habilitation and rehabilitation.  What plans are in place to centralise rehabilitation services and to elaborate further on aspect of social and vocational services?

Re Article 28 – persons with disabilities live in precarious financial situations, and the delegation has linked this to the limited educational opportunities, so how will the government address this?  This also links to employment.

Chair 

Re Article 28, what specific actions are being taken by the State Party as regards non contributory pensions? 

Re Article 29, for persons with disabilities who do have the right to vote, what facilities are being provided to them in order to be able to vote, for example, people who are in institutions?


Lotfi Ben Lallahom

Re Article 23, what measures are being taken by El Salvador to harmonise the family code with the Convention? 

Re Article 24, what measures are being taken in the immediate, mid and long-term to adopt the principle of inclusive schooling?  And finally, what is the situation of autistic children in El Salvador?

Damjan Tatic

Re Article 33, what are the plans to establish a monitoring mechanism in line with the Paris Principles? And to ensure that there are effective legal remedies for rights violations under the Equal opportunities Act and in other cases?

Re Articles 24 and 27, what are the links and possibilities of linking education with the demand of the open labour market?  Are persons with disabilities in a position to get training and education for the jobs that are being sought by potential employers on the open labour market?

Re Article 30, what would be the opportunities for a tourist with disability to visit your country? What would be the types of accessibility in terms of, for example, a person with restricted mobility, what would be their chances to use public transport, hotels? What are the opportunities for persons with the sensory disabilities to receive information in accessible formats, modes, forms?

Carlos Rios Espinosa

Re Article 31, what methodologies have been used to collect data in the most recent census?  Are these consistent with the Washington group’s recommendations?

Re Article 32, do international cooperation programmes being take into account the rights of persons with disabilities, and are persons with disabilities included in these?

Delegation’s Reponses

Responding to questions about the lack of a monitoring mechanism, the delegation noted that the National Council for Persons with Disabilities (CONAIPD) was putting in place its own management rules which would include a national disability-related policy and was currently the subject of wide-ranging consultations, including concerning the creation of an observatory and instruments for monitoring the policy and follow-mechanisms for the implementation of the Convention. 

In response to questions about the situation of migrants, El Salvador had a memorandum of understanding with Mexico so that persons with disabilities could benefit from particular attention.  If disability arose from accidents or incidents of violence during the journey, there was a special victim assistance programme available as well as health services for migrants in transit.  Assistance for migrants returning to El Salvador, which contemplated special measures for persons with disabilities, were also contemplated as part of a memorandum of understanding between Mexico and Central American Countries established in 2009.

Access to water services and basic sanitation programmes targeted the population in general, as well as programmes to guarantee access to the poorest families in urban and rural areas.  More than 80 per cent coverage of basic sanitation and water services had been achieved.  However, there were no specific programmes for persons with disabilities.

Committee Experts had expressed concerns about restrictions preventing deaf, blind or persons with intellectual or psychosocial disabilities occupying elected positions, particularly in municipal and local councils.  This prohibition under electoral laws had been repealed in April 2011, although some restrictions remained for persons with some intellectual and psychosocial disabilities.  Initiatives had been taken to guarantee access for persons with disabilities to voting booths but additional efforts were needed, as voting centres were often located in schools and were not always accessible.  Special electoral kits for the persons with visual impairments and with limited mobility had been handed out.

Some progress had been made in the field of education, including special education.  The idea of inclusive education had been strengthened through a number of programmes, as described in the report, many of which had been carried out in part with international development projects.  A number of courses and services for persons with disabilities had been delivered; training, assistance and tool kits had been provided to schools; and training and awareness-raising activities had been implemented.  El Salvador would soon sign the Marrakesh treaty within 10 to 12 days.

The delegation recognised that significant challenges remained in the field of training and employment, in particular for persons with disabilities.  El Salvador had signed a number of International Labour Organization Conventions and the Global Employment Pact.  Concerning access to justice, the delegation noted progress made by the judiciary in the provision of language interpreters and efforts to make facilities more accessible.  Other challenges included prison overcrowding and the need to uphold prisoners’ rights.

Closing Remarks

Juan José Garcia, Vice Ministro de Relaciones Exteriores

Regarding the concern about data on persons with disabilities raised by a number of Committee Experts, said that census’ questionnaires had collected information on persons with disabilities since 2011 and the delegation had referred to this during the discussion.  The national registry also collected information on adult persons with disabilities and a number of ongoing programmes sought to improve the quality of statistics on persons with disabilities, one with UNDP.  For the 2017 census, there is some technical assistance which will allow the government to incorporate a module concerning persons with disabilities.  In conclusion, Mr. Garcia recognised that domestic legislation should take the Convention into account and recalled that a judicial working group had been set up to address this particular issue and to ensure that the relevant codes and legislation were harmonised with the Convention.  
Ambassador Victoria Marina Velasquez de Aviles

The Ambassador thanked the Committee for the stimulating questions and stated that the dialogue had provided the delegation with many lessons.  Rather than it being a question of rehabilitation for persons with disabilities, the challenge constituted the rehabilitation of society as a whole.  It is society that prevents the full enjoyment of rights of persons with disabilities and there is a need to change attitudes, the patterns of society, including civil servants.  There is a need to design an inclusive society that meets the needs of everyone with an emphasis on the dignity and the rights of persons with disabilities to ensure their equal participation.  There also needs to be proper training for persons with disabilities to develop their talents- not to create more rights but rather that the rights that already exist should be upheld and implemented and enjoyed by all on an equal basis.  In this regard, in El Salvador, there was a clear political will and tangible actions were being taken. 
Vice Chair Ron McCallum 
The Vice Chair thanked the delegation for their participation and concluded that it had been a very special dialogue. 

* This summary compilation is provided by the IDA secretariat and is not an official record of the proceedings.  The review was webcast live with English and Spanish audio as well as international sign interpretation.  The videos have been archived at � HYPERLINK "http://www.treatybodywebcast.org/category/webcast-archives/crpd/" ��http://www.treatybodywebcast.org/category/webcast-archives/crpd/� 


Or more particularly on the following pages:
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