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From 8-26 July 2013, the Human Rights Committee considered the following State reports: Albania, Czech Republic, Finland, Indonesia, Tajikistan, Ukraine, 108th session. 
ALBANIA
CCPR/C/ALB/CO/2
22.
The Committee is concerned about the existence of laws that discriminate against persons with disabilities. The Committee is also concerned that persons with disabilities suffer from low economic status which is exacerbated by untimely payment of the disability allowance, and about reports that persons with disabilities’ needs are not catered for in detention facilities. The Committee is particularly concerned about the legal restriction on persons with disabilities to exercise their right to vote in the State party (arts. 2, 10, 25 and 26).

The State party should repeal or amend all legislation that discriminates against persons with disabilities, namely the amendments introduced in 2012 to the laws on the ‘Status of the Blind’ and on ‘the Paraplegic and Tetraplegic Disability Status’. The State party should revise its legislation to ensure that it does not discriminate against persons with mental intellectual or psychosocial disabilities by denying them the right to vote on grounds that are disproportionate or that have no reasonable and objective relationship to their ability to vote. It should at all times, ensure full and timely payment of the disability allowance and formulate and implement appropriate policies to improve the economic status of persons with disabilities.
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CZECH REPUBLIC
CCPR/C/CZE/CO/3
10.
The Committee recalls its previous recommendation (CCPR/C/CZE/CO/2, para.17) and reiterates its concern that Roma children continue to be overrepresented in schools for pupils with mild mental disabilities or "practical elementary schools". The Committee is further concerned at the continuing reports of placement of Roma children in Roma-only classes or classes with a limited curriculum in mainstream schools. (arts. 26 and 27).

The State party should take immediate steps to eradicate the segregation of Roma children in its education system, by ensuring that the placement in schools and classes is carried out according to clear and objective criteria that are not adversely influenced by the child’s ethnic group or socially disadvantaged condition. Furthermore, the State party should take concrete steps to ensure that decisions for the placement of all children, including Roma children, in special needs classes may not be made without an independent, culturally-sensitive medical evaluation nor based solely on the capacity of the child. 

11.
While welcoming the adoption of the Law on specific healthcare services, in force since 2012, defining the requirement of free, prior and informed consent with regard to sterilizations, the Committee remains concerned that no broad compensation mechanism has been established for victims who were forcibly sterilized and that only three victims have received compensation to date. Moreover, the Committee notes with concern that all the criminal proceedings initiated against alleged perpetrators of forced sterilization were discontinued or statute - barred (arts. 2, 3, 7 and 26).  

The State party should: 

(a)
Consider establishing a compensation mechanism for victims that were forcibly sterilized in the past and whose claims have lapsed;

(b)
Ensure free legal assistance and advice to victims that were forcibly sterilised, so that they could consider lodging claims before the courts;  

(c)
Initiate criminal proceedings against possible perpetrators of coercive sterilization; 

(d)
Monitor the implementation of the Law on specific healthcare services to ensure that all procedures are followed in obtaining the full and informed consent of women, particularly Roma women, who seek sterilization at health facilities. 

12. While noting that, according to the May 2013 proposal for the new Election Code, citizens with disabilities will only have their capacity to exercise the right to vote and take part in public life restricted by a court, the Committee is concerned at reports indicating a tendency of the courts to excessively restrict persons with disabilities, in particular with mental, intellectual or psychosocial disabilities, of their legal capacity despite their de facto ability to engage in certain activities, such as voting (arts. 2, 25 and 26).
The State party should ensure that it does not discriminate against persons with mental, intellectual or psychosocial disabilities by denying them the right to vote on bases that are disproportionate or that have no reasonable and objective relationship to their ability to vote, taking account of article 25 of the Covenant.
13. The Committee is concerned that persons deprived of, or with limited legal capacity can be confined in social care institutions by the decision of their guardians or legal representatives without being subject to any legal requirement for a justification for their confinement or consideration of less restrictive alternatives. In addition, it is concerned that they do not have a legal right to bring proceedings to have the lawfulness of their confinement decided by a court nor is the decision on their confinement limited to a maximum period of time after which the decision has to be reviewed (arts. 2, 9, 10 and 26).
The State party should:
(a) Review its policy of limiting the legal capacity of persons with mental disabilities and establish the necessity and proportionality of any measure on an individual basis, with effective procedural safeguards, ensuring in any event that all persons who have their legal capacity restricted will have prompt access to an effective judicial review of the decisions and free and effective legal representation in all proceedings regarding their legal capacity;
(b) Ensure that persons with mental disabilities or their legal representatives are able to exercise the right to effective remedy against violations of their rights, and seriously consider providing less restrictive alternatives to forcible confinement and treatment of persons with mental disabilities, as foreseen in the National Plan on the transformation of psychiatric, health social and other services for adults and children with intellectual or psychosocial disabilities;
(c) Ensure effective and independent monitoring and reporting system of mental health and social care institutions, and ensure that abuses are effectively investigated and prosecuted and compensation is provided to the victims and their families.
14. While noting that the use of enclosed restraint beds (cages/net beds) on psychiatric patients is now regulated under the Healthcare Services Act, the Committee is concerned at reports of excessive and unsupervised use of these and other restraints in psychiatric institutions and the poor monitoring mechanisms of control. The Committee recalls that this practice constitutes inhuman and degrading treatment (arts. 7 and 10 of the Covenant).
The State party should take immediate measures to abolish the use of enclosed restraint beds in psychiatric and related institutions. The State party should also ensure that any decision to use restraints or involuntary seclusion should be made after a thorough and professional medical assessment that determines the restraint strictly necessary to be applied to a patient and for the time strictly required. Furthermore, the State party should establish an independent monitoring and reporting system, and ensure that abuses are effectively investigated and prosecuted and redress is provided to the victims and their families.
FINLAND
CCPR/C/FIN/CO/6
10.
The Committee reiterates its concern that the only detention unit for asylum seekers and irregular migrants in Finland, the Metsälä reception centre, is frequently overcrowded and that many such individuals, including unaccompanied or separated children, pregnant women and persons with disabilities, are placed in police detention facilities for prolonged periods of time (arts. 9 and 10). 

The State party should employ alternatives to the detention of asylum seekers and irregular migrants whenever possible. The State party should also guarantee that administrative detention for immigration purposes is justified as reasonable, necessary and proportionate in light of the specific circumstances, and subjected to periodic reevaluation and judicial review, in accordance with the requirements of article 9 of the Covenant. The State party should strengthen its efforts to improve the living conditions in the Metsälä reception centre. 
INDONESIA
CCPR/C/IND/CO/1
No references to the rights of persons with disabilities.

TAJIKISTAN
CCPR/C/TJK/CO/2
No references to the rights of persons with disabilities.

UKRAINE
CCPR/C/UKR/CO/7
10. The Committee is concerned at reports of discrimination, hate speech and acts of violence directed at lesbian, gay, bisexual and transgender (LGBT) persons and violation of their rights to freedom of expression and assembly. It is further concerned at reports that according to the Ministry of Health order No. 60 of 3 February 2011 “On the improvement of medical care to persons requiring a change (correction) of sex”, transgender persons are required to undergo compulsory confinement in a psychiatric institution for a period up to 45 days and mandatory corrective surgery in the manner prescribed by the responsible Commission as a prerequisite for legal recognition of their gender. The Committee also expresses its concern at two draft laws “on propaganda of homosexuality” introduced in Parliament: (1) No. 1155 “On the prohibition of propaganda of homosexual relations aimed at children” and (2) No. 0945 on “Introduction of Changes to Certain Legislative Acts of Ukraine (regarding protection of children’s rights in a safe information environment)” that, if adopted, would run counter to the State party’s obligations under the Covenant (arts. 2, 6, 7, 9, 17, 19, 21 and 26).

While acknowledging the diversity of morality and cultures internationally, the Committee recalls that all States parties are always subject to the principles of universality of human rights and non-discrimination. The State party should therefore state clearly and officially that it does not tolerate any form of social stigmatization of homosexuality, bisexuality or transexuality, hate speech or discrimination or violence against persons because of their sexual orientation or gender identity. The State party should provide effective protection to LGBT persons and ensure the investigation, prosecution and punishment of any act of violence motivated by the victim’s sexual orientation or gender identity. It should also take all necessary measures to guarantee the exercise in practice of the rights to freedom of expression and assembly of LGBT persons and defenders of their rights. The State party should also amend order No. 60 and other laws and regulations with a view to ensure that: (1) the compulsory confinement of persons requiring a change (correction) of sex in a psychiatric institution for up to 45 days is replaced by a less invasive measure; (2) any medical treatment should be provided in the best interests of the individual with his/her consent, should be limited to those medical procedures that are strictly necessary, and should be adapted to his/her own wishes, specific medical needs and situation; (3) any abusive or disproportionate requirements for legal recognition of a gender reassignment are repealed. The Committee finally urges the State party not to permit the two draft bills “on propaganda of homosexuality” to become laws.

