Human Rights Council, Fifteenth Session

13 September – 1 October 2010

Disability-analysis of reports being presented to the fifteenth session of the Human Rights Council (as of 13 September 2010)
OTHERS REPORTS
ITEM 1: Organizational and Procedural matters
A/HRC/15/1

Annotations to the agenda

NO REFERENCES
ITEM 2 Annual report of the United Nations High Commissioner for Human Rights and reports of the Office of the High Commissioner and the Secretary-General and  ITEM 3 Promotion and protection of all human rights civil, political, economic, social and cultural rights, including the right to development

A/HRC/15/28
Draft Plan of Action for the second phase (2010-2014) of the World Programme for Human Rights Education

 I. Introduction    

A.  Context and definition of human rights education  

1.  The international community has increasingly expressed consensus on the  fundamental contribution of human rights education to the realization of human rights.  Human rights education aims at developing an understanding of our common responsibility  to make human rights a reality in every community and in society at large. In this sense, it  contributes to the long-term prevention of human rights abuses and violent conflicts, the  promotion of equality and sustainable development and the enhancement of participation in  decision-making processes within a democratic system. 1 

2.  Provisions on human rights education have been incorporated into many  international instruments and documents including the Universal Declaration of Human  Rights, 1948 (art. 26); the International Convention on the Elimination of All Forms of  Racial Discrimination, 1965 (art. 7); the International Covenant on Economic, Social and  Cultural Rights, 1966 (art. 13); the Convention against Torture and Other Cruel, Inhuman  or Degrading Treatment or Punishment, 1984 (art. 10); the Convention on the Elimination  of All Forms of Discrimination against Women, 1979 (art. 10); the Convention on the  Rights of the Child, 1989 (art. 29); the International Convention on the Protection of the  Rights of All Migrant Workers and Members of Their Families, 1990 (art. 33); the  Convention on the Rights of Persons with Disabilities, 2006 (art. 4 and 8); the Vienna  Declaration and Programme of Action (Part I, paras. 33-34 and Part II, paras. 78-82); the  Declaration and Programme of Action of the World Conference against Racism, Racial  Discrimination, Xenophobia and Related Intolerance, 2001 (Declaration, paras. 95-97 and  Programme of Action, paras. 129-139); the Outcome Document of the Durban Review  Conference, 2009 (paras. 22 and 107); and the 2005 World Summit Outcome (para. 131).

C.  Action promoting human rights education in higher education

2.   Strategies

(a)  Policies and related implementation measures 16

(vii) Developing policies to ensure that higher education is made equally   accessible to all, on the basis of capacity, 17 ensuring access for vulnerable groups   including persons with disabilities 18 and avoiding discrimination;

[footnote 18: 18   Art. 9 of the Convention on the Rights of Persons with Disabilities.]

 (b)  Teaching and learning processes and tools

28.  The following aspects are necessary for achieving quality human rights teaching and  learning. They are addressed to policymakers at national and higher education institution  levels as well as, in some instances, to teaching personnel:    (a)  Concerning teaching and learning programmes and courses:     (i)  Develop strategies for infusing human rights as a cross-cutting issue into   all higher-education disciplines - not only law, social studies or history but also   disciplines in the technical and scientific fields (for instance architecture and   engineering as they relate to development, environment, housing; medicine as it   relates to child care, public health, women’s reproductive rights, HIV/AIDS,   disability; biotechnology and architecture as they relate to food, housing and   environment,  etc.);

1.   Background  

39.  With regard to civil servants, law enforcement officials and the military, the plan of  action draws on the Universal Declaration of Human Rights, as well as major international  human rights treaties, including the International Covenant on Civil and Political Rights;  the International Covenant on Economic, Social and Cultural Rights; the International  Convention on the Elimination of All Forms of Racial Discrimination; the Convention  against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment; the  Convention on the Elimination of All Forms of Discrimination against Women; the  Convention on the Rights of the Child; the International Convention on the Protection of  the Rights of All Migrant Workers and Members of Their Families, and the Convention on  the Rights of Persons with Disabilities.

A/HRC/15/29
Study of the Office of the United Nations High Commissioner for Human Rights on challenges and best practices in the implementation of the international framework for the protection of the rights of the child in the context of migration

II.  Normative standards that protect the rights of the child in  the context of migration
9.  International law first explicitly recognized the particular protection needs of  children in 1924, when the Geneva Declaration on the Rights of the Child was adopted by  the League of Nations. Subsequently, the core international human rights instruments 

[footnote 13:  These are: the Universal Declaration of Human Rights; International Convention on the Elimination  of All Forms of Racial Discrimination ; International Covenant on Civil and Political Rights;  International Covenant on Economic, Social and Cultural Rights; Convention on the Rights of the  Child; Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment;  Convention on the Elimination of All Forms of Discrimination against Women; International  Convention on the Protection of the Rights of All Migrant Workers and Members of Their Families;  and the Convention on the Rights of Persons with Disabilities.] 

were developed, which contain general provisions that are applicable to children in the  context of migration. All children are thus entitled to enjoy equal access to fundamental  civil, political, economic, social and cultural rights. The principal normative standards of  child protection are equally applicable to migrant children and children implicated in the  process of migration. Accordingly, international law provides that all such children be seen  and protected as children first and foremost, rather than letting their migratory or other  status, or that of their parents, dictate their access to protection and assistance. The  Convention on the Rights of the Child is the primary normative standard in relation to  children’s rights (see following section), in addition to which all the general provisions of  international human rights law contained in the core human rights instruments are  applicable to children.

D.  Action promoting human rights training for civil servants, law  enforcement officials and the military

Strategies      

(a)  Training policies and other related policies

(c)  Adopting policies to recruit and especially train officials appropriately suited  for dealing with vulnerable groups which may be dealt with by the professions, such as  children, women, minorities, people with disabilities, indigenous peoples etc.

 (b)   Training processes and tools

(ii)  In the case of the police, 31 human rights training would cover human rights   standards touching upon various police functions, such as methods of police   investigation; search and seizure; arrest and pretrial detention; use of force and   firearms; policing in civil disorder, states of emergency and internal conflicts; legal   crowd control measures, etc. It would also focus on groups requiring special  protection such as juveniles, women, migrants, refugees and persons with   disabilities. Depending on the audience, it could include the infusion of a human   rights perspective into matters of police command, management and control,   including the issuing of standing orders, development of codes of conduct, entry and   in-service training, fair and non-discriminatory recruitment processes, screening   processes for new recruits, community policing strategies, the establishment of   complaints mechanisms, and the obligation to launch prompt and impartial   investigations in the case of human rights violations;

 (iii)  Human rights training for prison officials 32 would familiarize trainees with   international human rights standards in the operation of penitentiaries, facilitate   examination of humane and effective techniques for the performance of prison   officials and of legal and judicial functions in a democratic society, and prepare   trainees to include this information in their daily work. It could include human rights   standards regarding facilities for prisoners and detainees; prisoners’ physical and   mental health, including HIV/AIDS; treatment of special categories of prisoners and   detainees, including juveniles, women, persons with disabilities, remand prisoners;   prison records; prison administration, discipline and complaints procedures; use of   force; punishment and recourse procedures; due process and complaints; contacts with the outside world, including family, legal counsel and medical personnel;   freedom of belief and worship; prison labour (e.g. work conditions, remuneration);   and education and recreation;
A/HRC/15/38
Report of the High Commissioner for Human Rights on the practical implications of a change in mandate of the Voluntary Fund for Indigenous Populations

X.  Proposed expansion of the mandate to cover sessions of the treaty bodies  

38.  The Expert Mechanism proposed at its first and second sessions that the Human  Rights Council suggests to the General Assembly to broaden the mandate of the Fund to  help indigenous peoples to participate in the sessions of the Human Rights Council and  human rights treaty bodies. As regards human rights treaty bodies, [footnote 1: 1  Human Rights Committee; Committee on Economic, Social and Cultural Rights; Committee on the  Elimination of Racial Discrimination; Committee on the Elimination of Discrimination against  Women; Committee against Torture; Committee on the Rights of the Child; Committee on the  Protection of the Rights of All Migrant Workers and Members of Their Families; and Committee on  the Right of Persons with Disabilities. ]  they all address issues  that relate to indigenous peoples and are therefore to be considered in this context.

A/HRC/15/40
Thematic study of the High Commissioner for Human Rights on discrimination against women, in law and practice, and on how the issue is addressed throughout the UN human rights system

II.  International standards, obligations and commitments    

A.  Equality between women and men - elimination of discrimination  against 

5.  The principle of equality and non-discrimination on the grounds of sex is included in  the principal United Nations human rights treaties, all of which guarantee to women the  enjoyment of the rights contained in them, without discrimination and on the basis of  equality. The International Covenant on Civil and Political Rights and the International  Covenant on Economic, Social and Cultural Rights both guarantee the enjoyment of the  rights they elaborate without discrimination or distinction based on sex, and “the equal right  of men and women” to the enjoyment of those rights (article 3). Similar obligations are  found in the Convention on the Rights of the Child (article 2), the International Convention  on the Protection of the Rights of All Migrant Workers and Members of Their Families  (articles 1 and 7), and the Convention on the Rights of Persons with Disabilities (article 6).
A/HRC/15/42
Report of the High Commissioner for Human Rights on the promotion of and respect for the provisions of the Declaration on the Rights of Persons Belonging to National or Ethnic, Religious and Linguistic Minorities

III. Treaty bodies    

A.  Concluding observations from treaty bodies

2.  Committee on Economic, Social and Cultural Rights      

Forty-second session (4–22 May 2009)  

37.  At its forty-second session, the Committee on Economic, Social and Cultural Rights  encouraged Cyprus to strengthen its efforts to ensure that education in schools met the  needs of a diverse society. The Committee also indicated that Cyprus should revise schools’  curricula to include a better understanding of the contribution of communities and  minorities to the State party’s history.  

38.  Pertaining to the report submitted by the United Kingdom of Great Britain and  Northern Ireland, the Committee continued to be concerned about de facto discrimination  experienced by some of the most disadvantaged and marginalized individuals and groups,  such as ethnic minorities and people with disabilities. It expressed concern at the  discriminatory impact of some counter-terrorism measures on the enjoyment of economic,  social and cultural rights of certain groups, in particular ethnic and religious minorities,  despite the State party’s commitment to adopt policies aimed at promoting integration,  equal treatment and diversity.

3.  Committee on the Elimination of Racial Discrimination    Seventy-fourth session (16 February–6 March 2009)  

41.  At its seventy-fourth session, the Committee on the Elimination of Racial  Discrimination, in its concluding observations on the report of Bulgaria, remained  concerned at the low levels of representation in public administration, specifically in the  army and the police, of persons from certain minority groups, particularly the Roma. The  Committee also expressed its concern at the practice of the State party of placing Roma  children in schools for children with disabilities, and at the obstacles faced by the Roma in  their access to work, housing, health care and education, cases of ill-treatment and the  excessive use of force employed by the police against the Roma.

6.  Committee against Torture      Forty-second session (27 April–15 May 2009)  

65.  At its forty-second session, in its concluding observations on the report submitted by  New Zealand, the Committee against Torture recommended that the State party should  provide adequate training to the judiciary and law enforcement personnel that takes into  account the obligation to protect minorities, and integrate a gender perspective into the  discharge of their tasks.      Forty-third session (2–20 November 2009)  

66.  At its forty-third session, the Committee considered the report submitted by the  Republic of Moldova, and observed with concern reports of violence and hatred towards  minorities, especially Roma, and other vulnerable groups in that country. In relation to the  report submitted by Slovakia, the Committee expressed concern at reports of mistreatment  of Roma by police officers during arrest and while in custody. It was also concerned about  the high percentage of Roma children in schools for children with mental disabilities.

B.  General comments from treaty bodies  

67.  At its forty-second session, the Committee on Economic, Social and Cultural Rights  adopted general comment No. 20, in which it provided guidance on the obligation of States  parties to guarantee non-discrimination in the exercise of each of the economic, social and  cultural rights enshrined in the International Covenant on Economic, Social and Cultural  Rights. In its general comment, the Committee spells out various distinctions existing in the  manifestations of discrimination, giving examples to identify formal from substantive  discrimination, direct and indirect forms of differential treatment that can amount to  discrimination under article 2 (2) of the Covenant, as well as discrimination in the private  and public spheres.  

68.  Article 2 (2) of the Covenant lists race, colour, sex, language, religion, political or  other opinion, national or social origin, property, birth or other status as the prohibited  grounds of discrimination. In its general comment, the Committee on Economic, Social and  Cultural Rights provides that the inclusion of “other status” indicates that the list is not  exhaustive and that other grounds may be included, such as membership of a group and  multiple discrimination. According to the Committee, “other status” could include, for  example, disability, age, nationality, marital and family status, sexual orientation and  gender identity, health status, place of residence, or economic and social situation.
ITEM 5 Human rights bodies and mechanisms
A/HRC/15/30
Report of the Human Rights Council Advisory Committee - Draft set of principles and guidelines for the elimination of discrimination against persons affected by leprosy and their family members

Draft principles and guidelines [Note: Many provisions are based on CRPD language, to varying degrees. Following are the explicit references in the draft Principles and Guidelines to persons with disabilities or to the CRPD.]

I. Principles  

1.  Persons affected by leprosy and their family members should be treated as people  with dignity and are entitled, on an equal basis with others, to all the human rights and  fundamental freedoms proclaimed in the Universal Declaration of Human Rights, as well as  in other relevant international human rights instruments to which their respective States are  parties, including the International Covenant on Economic, Social and Cultural Rights, the  International Covenant on Civil and Political Rights, and the Convention on the Rights of  Persons with Disabilities.

1.2  States should take all appropriate measures to achieve for persons affected by  leprosy and their family members the full realization of all the rights enshrined in the  Universal Declaration of Human Rights and the international human rights instruments to  which they are party, including the International Covenant on Economic, Social and  Cultural Rights, the International Covenant on Civil and Political Rights and the  Convention on the Rights of Persons with Disabilities.

10.  Participation in public, cultural and recreational activities  

10.1  States should promote the equal enjoyment of the rights and freedoms of persons  affected by leprosy and their family members, as enshrined in the Universal Declaration of  Human Rights and the international human rights instruments to which they are party,  including, the International Covenant on Economic, Social and Cultural Rights, the  International Covenant on Civil and Political Rights and the Convention on the Rights of  Persons with Disabilities.

12. Standard of living

(a)  Persons affected by leprosy and their family members who are not able to  work because of their age, illness or disability should be provided with a government  pension;"

A/HRC/15/44
Note by the High Commissioner for Human Rights transmitting to the Human Rights Council the report of the seventeenth meeting of special rapporteurs/representatives, independent experts and chairs of working groups of the special procedures of the Human Rights Council (Geneva, 28 June-2 July 2010)

Annex      

List of special procedures of the Human Rights Council and  other mandate holders invited to attend the seventeenth  meeting

4.  Special Rapporteur on disability of the Commission for Social Development    Shuaib Chalklen (South Africa) [unable to attend]
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