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Suggestions for disability-relevant recommendations 

Human Rights Committee, 104th Session (12 – 30 March 2012)

The International Disability Alliance (IDA) has prepared the following suggestions for the Concluding Observations, based on references to persons with disabilities to be found in the State Report and treaty body recommendations.

CAPE VERDE

Cape Verde ratified the Convention on the Rights of Persons with Disabilities on 10 October 2011.

No State report has been submitted to the Human Rights Committee.
IDA suggested Recommendations :

· Take steps to ratify the Optional Protocol to the Convention on the Rights of Persons with Disabilities.

Articles 2 and 26

· Adopt legal measures which explicitly prohibit disability-based discrimination, including the denial of reasonable accommodation (see Article 5 on non-discrimination, CRPD)

· Take urgent measures to ensure the collection of disaggregated data on persons with disabilities in order to develop targeted policies and programmes to promote their equal opportunities of participation in society.
Articles 3 and 7

· Address the heightened risk for women and children with disabilities of becoming victims of domestic violence and abuse, and adopt urgent measures to ensure that both services and information for victims are made accessible to women and children with disabilities.

Articles 2, 7, 10 and 26

· Adopt measures to ensure that all health care and services provided to persons with disabilities, including all mental health care and services, are based on the free and informed consent of the individual concerned, and that involuntary treatment and confinement are not permitted by law. Ensure that reproductive health services are respectful of the dignity and integrity of persons with disabilities based on the free and informed consent of the individual concerned, and that all non-consensual treatment, including that for which consent is given by a third party, is not permitted by law.
Article 14

· Ensure the effective access to justice for persons with disabilities on an equal basis with others, including through the provision of procedural and age-appropriate accommodations and support, in order to facilitate their effective role as direct and indirect participants, including as witnesses, in all legal proceedings, in accordance with Article 13 of the CRPD.

Article 16

· Reform the law in accordance with Article 16, ICCPR and Article 12 of the Convention on the Rights of Persons with Disabilities (CRPD) to guarantee the equal recognition before the law of persons with disabilities, including the adoption of measures to ensure that having a disability does not directly or indirectly disqualify any person from exercising his or her legal capacity autonomously, and to ensure that persons with disabilities have access to support that they may need to exercise legal capacity on an equal basis with others, respecting the will and preferences of the person concerned. (See also report of Special Rapporteur on Torture, 28 July 2008, A/63/175, paras 73 and 44)
Articles 25 & 26

· Repeal restrictions in the Constitution (Article 54(3)) and Law no 56/VII/2010 (Article 7) excluding persons with actual or perceived disability from the right to vote on an equal basis with others in accordance with Article 29 of the CRPD, which comprises the latest international standards with respect to the right of participation in political and public life.

ANNEX- Disability references in treaty body Concluding Observations with respect to Cape Verde

CRC Committee Concluding Observations, 2011, CRC/C/15/Add.168
28.
The Committee is concerned that the Constitution does not include provisions prohibiting discrimination against children with disabilities and that discrimination against women, which may have an impact on their children, remains commonplace in practice.

29.
The Committee recommends that the State party:

(a)
Ensure that the Constitution and other relevant legislation prohibit discrimination on all grounds covered by the Convention’s article 2 including, in particular, discrimination on the basis of disability;

49.
The Committee is concerned that the rights of children with disabilities are not fully respected and that available specialized assistance, including economic assistance, is insufficient.  The Committee is concerned, in addition, at the absence of public schools or trained teachers for children with disabilities in need of special facilities.
50.
The Committee recommends that the State party:

(a) Make urgent efforts to improve respect for the rights of children with disabilities, including the rights to non-discrimination, family life, an adequate standard of living, health care, education and leisure;

(b) Continue to provide and encourage access to the regular education system for children with disabilities who are able to participate in this system;

(c) Ensure that, where necessary, specialized educational and health assistance are made available to children with disabilities in need of such assistance;

(d) Ensure the provision of specialized services for children with disabilities making a transition to the regular education system;

(e) Provide additional assistance to families caring for children with disabilities;

(f) Develop and implement information campaigns targeting, among others, parents, teachers, care givers and children, on the rights of children with disabilities, including the right to equal treatment;

(g) Seek technical assistance from UNICEF and WHO.

DOMINICAN REPUBLIC

The Dominican Republic ratified the CRPD and its Optional Protocol on 18 August 2009.

State Report
18.
In the above-mentioned law, it is established that the act of submitting a person to torture or acts of barbarity will be punished by imprisonment for between 10 and 15 years; the term of imprisonment may be up to 30 years in cases where the crimes are committed against children, elderly or infirm persons, persons with disabilities or pregnant women, among others.

Institutional measures

159.
The Dominican Republic, through various institutions, has carried out a series of measures to protect the rights of children in accordance with article 24 of the Covenant.

160. The National Council for Children and Adolescents (CONANI), which was reconfigured in 2004 in line with Act No. 136-03, has carried out the following three programmes on behalf of children: 

…

 (c)
The Ángeles Centre run by CONANI is a professional intervention strategy designed to assist children and adolescents who have a serious disability and are living in extreme poverty in the Dominican Republic. Its mission is to provide comprehensive quality care for children and adolescents with serious disabilities based on a human rights- oriented approach that involves the family and the community.

169.
The aforementioned law establishes that the civil service shall be governed by the principles of personal merit, equal access to the civil service, job stability for career civil servants, salary equity and the option to have recourse to the Dispute Tribunal. Although the law lacks a cross-cutting gender perspective and is written in language that does not give visibility to women, two aspects should be highlighted as representing positive steps towards eliminating gender-based discrimination:

(a)
One of the principles governing the civil service under this law is equality of access to that service, which is defined as the universal right to have access to civil service posts and opportunities based solely on personal merit, without discrimination on the basis of gender, disability or other grounds;

List of Issues 

8. ¿Qué acciones y decisiones se han tomado para proteger los derechos de hombres y mujeres con discapacidad, así como su plena participación e inclusión en la sociedad?

IDA suggested Recommendations :

Articles 2 and 26

· Adopt legal measures which explicitly prohibit disability-based discrimination, including the denial of reasonable accommodation (see Article 5 on non-discrimination, CRPD)

· Take urgent measures to ensure the collection of disaggregated data on persons with disabilities in order to develop targeted policies and programmes to promote their equal opportunities of participation in society.
Articles 3 and 7

· Address the heightened risk for women and children with disabilities of becoming victims of domestic violence and abuse, and adopt urgent measures to ensure that both services and information for victims are made accessible to women and children with disabilities.

Articles 7 and 9

· Take steps to remove children with disabilities from institutions and to develop community based services and support to ensure that families can care for their children at home.  

Articles 2, 7, 10 and 26

· Adopt measures to ensure that all health care and services provided to persons with disabilities, including all mental health care and services, are based on the free and informed consent of the individual concerned, and that involuntary treatment and confinement are not permitted by law. Ensure that reproductive health services are respectful of the dignity and integrity of persons with disabilities based on the free and informed consent of the individual concerned, and that all non-consensual treatment, including that for which consent is given by a third party, is not permitted by law.
Article 16

· Reform the law in accordance with Article 16, ICCPR and Article 12 of the Convention on the Rights of Persons with Disabilities (CRPD) to guarantee the equal recognition before the law of persons with disabilities, including the adoption of measures to ensure that having a disability does not directly or indirectly disqualify any person from exercising his or her legal capacity autonomously, and to ensure that persons with disabilities have access to support that they may need to exercise legal capacity on an equal basis with others, respecting the will and preferences of the person concerned. (See also report of Special Rapporteur on Torture, 28 July 2008, A/63/175, paras 73 and 44)
ANNEX- Disability references in Concluding Observations with respect to Dominican Republic

CRC Committee Concluding Observations, 2008, CRC/C/DOM/CO/2
58.
The Committee notes that the programmes and initiatives for children with disabilities, including the funding of special education centres for children with disabilities, have led to relatively high attendance rates in some provinces, but is concerned at the availability of services in other provinces, inter alia San Juan de la Maguana and San Jose de Ocoa. Furthermore, the Committee is concerned that the capacities of many children with disabilities are not promoted in an appropriate way and that these children are not included in the regular educational system to the extent possible. The Committee is also concerned at the high number of children with disabilities living in institutions, which may result from insufficient support for parents who would like to care for their child at home.
59.
The Committee recommends that the State party, take into account general comment No. 9 (2006) on the rights of children with disabilities (CRC/C/GC/9) and
(a) Ensure the implementation of the Standard Rules on the Equalization of Opportunities for Persons with Disabilities, contained in General Assembly resolution 48/96; 
(b) Strengthen efforts to ensure the right to education of children with disabilities to the maximum extent possible everywhere in the Dominican Republic; 
(c) Better support parents who wish to care for their child at home and develop community-based services for children with disabilities, including early intervention for infants with developmental disabilities in order to assist these parents; and
(d) Carefully monitor the rights of the high number of children with disabilities living in institutions in order to better protect them against violations of their rights.
GUATEMALA

Guatemala ratified the Convention on the Rights of Persons with Disabilities on 4 July 2009 and its Optional Protocol on 7 April 2009.

State report


References to persons with disabilities in the state report:

b. Sobre el delito de Discriminación 

58. A través del Decreto 57-2002 del Congreso de la República se reformó el texto del Código Penal guatemalteco, al incorporar el artículo 202 bis, que regula como figura típica la discriminación, estableciendo que se entenderá como discriminación “toda distinción, exclusión, restricción o preferencia basada en motivos de género, raza, etnia, idioma, edad, religión, situación económica, enfermedad, discapacidad, estado civil o en cualesquiera otro motivo, razón o circunstancia que impidiere o dificultare a una persona, grupo de personas o avocaciones, el ejercicio de un derecho legalmente establecido incluyendo el derecho consuetudinario o costumbre, de conformidad con la Constitución Política de la República y los tratados internacionales en materia de derechos humanos”. Si bien esta norma penal no se refiere únicamente a la discriminación por razón de género, constituye un importante avance para fortalecer el marco normativo relacionado con el derecho de igualdad en el goce de derechos para hombres y mujeres.

List of Issues
No references to persons with disabilities.

Reply to List of Issues
176. El Estado de Guatemala cuenta con el decreto legislativo 57-2002, Reforma al Código Penal, decreto número 17-73 del Congreso de la República, por medio del cual se adicionó el artículo 202 Bis, referente a la discriminación, que se entenderá como toda distinción, exclusión, restricción o preferencia basada en motivos de género, raza, etnia, idioma, edad, religión, situación económica, enfermedad, discapacidad, estado civil o en cualesquiera otro motivo, que impida el ejercicio de un derecho legalmente establecido.

IDA suggested Recommendations :

Articles 2 and 26

· Adopt legal measures which explicitly prohibit disability-based discrimination, including the denial of reasonable accommodation (see Article 5 on non-discrimination, CRPD)

· Take urgent measures to ensure the collection of disaggregated data on persons with disabilities in order to develop targeted policies and programmes to promote their equal opportunities of participation in society.
Articles 3 and 7

· Address the heightened risk for women and children with disabilities of becoming victims of domestic violence and abuse, and adopt urgent measures to ensure that both services and information for victims are made accessible to women and children with disabilities.

Articles 7 and 9

· Take steps to remove children with disabilities from institutions and to develop community based services and support to ensure that families can care for their children at home.  

Articles 2, 7, 10 and 26

· Adopt measures to ensure that all health care and services provided to persons with disabilities, including all mental health care and services, are based on the free and informed consent of the individual concerned, and that involuntary treatment and confinement are not permitted by law. Ensure that reproductive health services are respectful of the dignity and integrity of persons with disabilities based on the free and informed consent of the individual concerned, and that all non-consensual treatment, including that for which consent is given by a third party, is not permitted by law.
Article 14

· Ensure the effective access to justice for persons with disabilities on an equal basis with others, including through the provision of procedural and age-appropriate accommodations and support, in order to facilitate their effective role as direct and indirect participants, including as witnesses, in all legal proceedings, in accordance with Article 13 of the CRPD.

Article 16

· Reform the law in accordance with Article 16, ICCPR and Article 12 of the Convention on the Rights of Persons with Disabilities (CRPD) to guarantee the equal recognition before the law of persons with disabilities, including the adoption of measures to ensure that having a disability does not directly or indirectly disqualify any person from exercising his or her legal capacity autonomously, and to ensure that persons with disabilities have access to support that they may need to exercise legal capacity on an equal basis with others, respecting the will and preferences of the person concerned. (See also report of Special Rapporteur on Torture, 28 July 2008, A/63/175, paras 73 and 44)
ANNEX- Disability references in Concluding Observations with respect to Guatemala
CRC Committee Concluding Observations, October 2010, CRC/C/GTM/CO/3-4
28.
The Committee recommends that the State party develop a system of data collection and indicators consistent with the Convention and disaggregated by sex, age, rural and urban areas, ethnicity, disabilities, victims of violence, cycle of life (particularly early childhood and adolescents).  This system should cover all children up to the age of 18 years, with specific emphasis on those who are particularly vulnerable.  It further encourages the State party to use these indicators and data in the formulation of policies and programmes for the effective implementation of the Convention.  The Committee further recommends that the data collection be regularly updated, easily available to the general public.

40.
The Committee reiterates its concern, shared by other treaty bodies, at the alarming level of discrimination suffered by Maya, Garifuna and Xinca children in the State party. The Committee notes that the measures taken by the State party so far are not sufficient to eliminate structural obstacles which prevent the full exercise of the rights of these children, which constitute over half of the total population of the State party. The poverty and extreme poverty rates among the indigenous population are extremely high, as well as the level of chronic malnutrition which affects more than 80% of the indigenous population. The Committee is further concerned that indigenous and Garifuna adolescents are more likely to be victims of sexual and economic exploitation due to the lack of relevant information about their rights as well as to the absence of mechanisms guaranteeing these rights.  The Committee is also concerned at discriminatory attitudes affecting some sections of the child population, in particular adolescents, children with disabilities, girls, children living in rural areas and children from marginalized families.

Children with disabilities 

68.
The Committee is concerned at the limited access to education, health, community and cultural life and services for children with disabilities, as well as at the lack of sufficient measures undertaken by the State party in this regard.

69.
The Committee recommends that the State party ensure the rights of all children with disabilities in order to prevent them from becoming victims of abuse, exclusion and discrimination and to give them the necessary support so that are able to exercise their rights as active members of their  communities. The State party should take into account the Committee’s General Comment No. 9 (2006) on the Rights of Children with Disabilities. 
CESCR Committee Concluding Observations, 2003, E/C.12/1/ADD.93
18.
The Committee takes note of the legislative measures undertaken by the State party to address the needs of persons with disabilities, but regrets the lack of implementation measures and adequate financial and human resources in this area.

36.
The Committee urges the State party to address the condition of persons with disabilities by formulating adequate implementation measures in this area.  It also recommends that the State party provide in its next periodic report detailed information on measures taken and the results obtained.

TURKMENISTAN
Turkmenistan ratified the Convention on the Rights of Persons with Disabilities on 4 September 2008 and its Optional Protocol on 10 November 2010.
State report
144. Under articles 20 and 37 of the Constitution and article 3 of the Social Code, the State guarantees women’s equality with men regarding access to social security and social benefits, including parenthood and child benefits, old age protection, coverage for disease or disability, survivor’s benefits, and other benefits provided for by law.

303.
Convicts contracting a chronic mental or other severe ailment preventing them from further serving their sentence may be relieved of that obligation by the court. The request for such release on the grounds of illness or disability is submitted to the court by the organ responsible for the enforcement of the sentence. Concurrently with such a request, a relevant medical-commission or occupational-physician assessment and the convict’s personal file are transmitted to the court.

304.
The court may, as a compulsory medical measure, order persons who committed a socially dangerous act while in a state of mental incapacity, or did so while in a state of mental capacity but subsequently contracted a mental illness before being sentenced or while serving their sentence and are therefore unable to know and own their acts, to be placed in: a)
A general psychiatric hospital; b) A specialized psychiatric hospital.

Under article 97 of the Criminal Code, compulsory treatment in a general psychiatric hospital may be imposed on a person whose mental condition requires hospitalization but not intensive observation. At first, the mental patient is placed in a specialized hospital for clinical diagnosis. Upon diagnostic confirmation of a neuro-psychichiatric disorder and with the relatives’ consent, psychotropic and other drugs may be administered to the patient. Compulsory treatment in a specialized psychiatric hospital may be imposed on a person whose mental condition requires constant observation. Such intensive treatment may be imposed on a person whose mental condition poses a special danger to the patient or other persons and requires constant and intensive surveillance.

305. Under article 98 of the Criminal Code, compulsory medical measures may be discontinued or changed by the court on the basis of an assessment by the psychiatric establishment in the event of recovery or of the ailment’s transformation, removing the need for the measures. The court may place the patient under the care of relatives or a guardian, subject to the necessary medical attention. Under article 99 of the Criminal Code, in the case of a person having contracted a mental disorder after the offence and in the event that the patient recovers and the sentencing or sentence enforcement procedure resumes, the duration of compulsory measures is included in the period of the sentence.

306.
Under article 98 of the Criminal Code, compulsory medical measures are prolonged, changed or terminated by a court of law upon a proposal submitted to that effect by the administration of the psychiatric establishment and based on the findings of a psychiatric committee.

307. At least once every six months, a person subjected to the compulsory medical measures in question is examined by the psychiatric committee, which decides whether to request the court to terminate or change the measures. If no such proposal is made, the administration of the psychiatric establishment recommends to the court to continue the compulsory treatment. The first extension of such treatment may be decided after the first six months of recourse to compulsory medical measures.

308.
The court may discontinue or modify the compulsory medical measures, if a change in the patient’s mental condition removes the need for the treatment or necessitates medical measures that are different. When terminating compulsory treatment in a psychiatric hospital, the court may order compulsory out-patient observation and treatment.

665.
Public associations of persons with disabilities are created for the implementation of measures aimed at the social protection and the socioprofessional and medical rehabilitation of that category of citizens and their participation in activities useful to the community. Government administration and control bodies support the activity such public association. The public associations in question engage in productive, financial or other activities not prohibited by the law; and, according to the procedure established by the law, enjoy advantages with regard to their undertakings, organization and establishment. The creation, activity and dissolution of this category of public associations are regulated by the law.
List of Issues
5.
Please indicate any legislative, administrative and policy measures relating to the prevention and protection against discrimination on all grounds including race, colour, sex, language, religion, political or other opinion, national or social origin, property, birth or other status, and, in particular, whether disability-based discrimination is explicitly prohibited in the law. Please also explain the absence of a legal definition of discrimination which encompasses both direct and indirect discrimination and the fact that homosexual conduct between consenting men is illegal and punishable by up to two years in prison. Finally, indicate what measures are being taken to eliminate discrimination in the access to higher education and the civil service through the application of the so-called “third generation tests”, which results in only candidates with ethnic Turkmen origins being deemed eligible for admission to these sectors.

IDA suggested Recommendations :
Articles 2 and 26

· Adopt legal measures which explicitly prohibit disability-based discrimination, including the denial of reasonable accommodation (see Article 5 on non-discrimination, CRPD)

· Take urgent measures to ensure the collection of disaggregated data on persons with disabilities in order to develop targeted policies and programmes to promote their equal opportunities of participation in society.
Articles 3 and 7

· Address the heightened risk for women and children with disabilities of becoming victims of domestic violence and abuse, and adopt urgent measures to ensure that both services and information for victims are made accessible to women and children with disabilities.

Articles 7 and 9

· Take steps to remove children with disabilities from institutions and to develop community based services and support to ensure that families can care for their children at home.  

Articles 2, 7, 10 and 26

· Adopt measures to ensure that all health care and services provided to persons with disabilities, including all mental health care and services, are based on the free and informed consent of the individual concerned, and that involuntary treatment and confinement are not permitted by law. Ensure that reproductive health services are respectful of the dignity and integrity of persons with disabilities based on the free and informed consent of the individual concerned, and that all non-consensual treatment, including that for which consent is given by a third party, is not permitted by law.
Article 14

· Ensure the effective access to justice for persons with disabilities on an equal basis with others, including through the provision of procedural and age-appropriate accommodations and support, in order to facilitate their effective role as direct and indirect participants, including as witnesses, in all legal proceedings, in accordance with Article 13 of the CRPD.

Article 16

· Reform the law in accordance with Article 16, ICCPR and Article 12 of the Convention on the Rights of Persons with Disabilities (CRPD) to guarantee the equal recognition before the law of persons with disabilities, including the adoption of measures to ensure that having a disability does not directly or indirectly disqualify any person from exercising his or her legal capacity autonomously, and to ensure that persons with disabilities have access to support that they may need to exercise legal capacity on an equal basis with others, respecting the will and preferences of the person concerned. (See also report of Special Rapporteur on Torture, 28 July 2008, A/63/175, paras 73 and 44)
Articles 25 & 26

· Repeal restrictions in the Constitution (Article 89) and Law on Presidential Elections (Article 2(3)) excluding persons with actual or perceived disability from the right to vote on an equal basis with others in accordance with Article 29 of the CRPD, which comprises the latest international standards with respect to the right of participation in political and public life.

ANNEX- Disability references in treaty body Concluding Observations with respect to Turkmenistan

CAT Committee Concluding Observations on Turkmenistan, May 2011 CAT/C/TKM/CO/1
17.
The Committee is deeply concerned about numerous and consistent credible reports of misuse of psychiatric hospitals to detain persons for reasons other than medical, in particularly for the non-violent expression of his/her political views. The Committee regrets that the State party has failed to reply to at least two urgent appeals sent, in respectively 2004 and 2008, jointly by the Special Rapporteur on torture, the Special Rapporteur on freedom of expression and the Working Group on arbitrary detention on behalf of Mr. Gurbandurdy Durdykuliev, a political dissenter (E/CN.4/2005/62/Add.1, para.1817), and Mr. Sazak Durdymuradov, a journalist (A/HRC/10/44/Add.4, para.239) (arts. 2, 11 and 16).

The Committee recommends that the State party:
(a) Release those forcibly placed in psychiatric hospitals for reasons other than medical and take appropriate measures to remedy this situation; 

(b) Take measures to ensure that no one is involuntarily placed in psychiatric institutions for reasons other than medical, inter alia, by allowing access to psychiatric facilities and mental hospitals by independent monitors and monitoring mechanisms, and ensuring that hospitalization for medical reasons is decided only upon the advice of independent psychiatric experts and that such decisions can be appealed; and

(c) Inform the Committee of the outcomes of the investigations of the allegations of forced confinement in psychiatric hospitals, in particular the cases of Mr. Durdykuliev and Mr. Durdymuradov.



CRC Committee Concluding Observations on Turkmenistan, 2006, CRC/C/TKM/CO/1
49.
The Committee notes that there are 18 specialized preschools and 14 residential schools to accommodate children with mental and physical disabilities.  It welcomes the fact that medicaments for children with disabilities are paid by the State.  However, it is concerned that children with disabilities are over-institutionalized and that there is a lack of disability specialists.  

50.
The Committee recommends that the State party, taking into account the recommendations adopted by the Committee on its day of general discussion on the rights of children with disabilities (see CRC/C/69):

(a) Adopt and implement legislation to protect the rights of children with disabilities;

(b) Ensure implementation of the Standard Rules on the Equalization of Opportunities for Persons with Disabilities;

(c) Undertake efforts to establish and implement alternative measures to prevent the institutionalization of children with disabilities, including community-based rehabilitation programmes and home-based care;

(d) Pursue efforts to ensure that children with disabilities are enabled to exercise their right to education to the maximum extent possible and facilitate inclusion in the mainstream education system;

(e) Undertake greater efforts to make available the qualified professional (i.e. disability specialists) and financial resources necessary, especially at the local level and to promote and expand community-based rehabilitation programmes, including parent support groups;

(f) Pursue efforts to combat negative social attitudes towards children with disabilities and to avoid their marginalization and exclusion; and

(g) Remove physical barriers to enable effective access of children with disabilities to school and other institutions and public services.

YEMEN

Yemen ratified the Convention on the Rights of Persons with Disabilities and its Optional Protocol on 26 March 2009.

State Report
References to persons with disabilities in the State Report:
42.
The legal analysis paper identifies the articles of the Constitution and the main domestic laws and regulations on criminal justice. It examines each article and compares the provisions in the analysis with the corresponding entry in the list of rights. The laws reviewed were: the Code of Offences and Penalties; the Code of Criminal Procedures; the Department of Prisons Regulation Act; the implementing regulation for the Department of Prisons Regulation Act; the Judicial Authority Act; the Civil Code; the Code of Pleadings; the Law Profession Regulation Act; the Children’s Rights Act; the Juvenile Welfare Act; the Civil Code; the Disabled Persons Welfare Act; the Abduction and Highway Robbery Act; the Code of Military Offences and Penalties; the Press and Publications Act; the implementing regulation for the Juvenile Welfare Act; and the Act to Counter the Trafficking and Illegal Use of Drugs and Psychotropic Substances. The analysis also looked at how far the principle of equality before the law was applied to women, children and persons with disabilities.

Article 14

Paragraph 4: Procedures to take account of the age of juvenile persons and the desirability of promoting their rehabilitation

201.
The amendments cover several articles on the rights of children in conflict with the law. Such children must be afforded treatment which safeguards their dignity, strengthens their respect for the rights of others, takes account of the difference in the level of criminal responsibility based on the age of the child and promotes children’s social reintegration.… Article 46 bis of the regulation sets out the rules on the following matters:

(a)
The working methods of social workers, experts and monitors;

(b)
The procedures for transferring and accompanying minors from one area to another in Yemen and abroad;

(c)
The conditions for granting leave and visit rights;

(d)
The procedures for transferring minors with psychological disorders, mental impairments or disabilities to treatment centres.


o references to persons with disabilities in the List of Issues.






























































List of Issues

23.
According to information before the Committee, there is no segregation in detention and prison facilities between juveniles and adults. It is reported that female detainees have been raped partly because of lack of female personnel in female prisons. Please explain the measures taken, if any, to ensure that juveniles and adults are separated in detention and prison facilities. What procedures exist whereby a complaint of ill-treatment by prison or other officials in places of detention, including in psychiatric institutions, can be filed and duly investigated, perpetrators brought to justice and victims offered redress and compensation.

IDA suggested Recommendations :

Articles 2 and 26

· Adopt legal measures which explicitly prohibit disability-based discrimination, including the denial of reasonable accommodation (see Article 5 on non-discrimination, CRPD)

· Take urgent measures to ensure the collection of disaggregated data on persons with disabilities in order to develop targeted policies and programmes to promote their equal opportunities of participation in society.
Articles 3 and 7

· Address the heightened risk for women and children with disabilities of becoming victims of domestic violence and abuse, and adopt urgent measures to ensure that both services and information for victims are made accessible to women and children with disabilities.

Articles 7 and 9

· Take steps to remove children with disabilities from institutions and to develop community based services and support to ensure that families can care for their children at home.  Equally, adopt measures to ensure that adults with disabilities can benefit from community based services and live in the community.

Articles 2, 7, 10 and 26

· Adopt measures to ensure that all health care and services provided to children and adults with disabilities, including all mental health care and services, are based on the free and informed consent of the individual concerned, and that involuntary treatment and confinement are not permitted by law. Ensure that reproductive health services are respectful of the dignity and integrity of persons with disabilities based on the free and informed consent of the individual concerned, and that all non-consensual treatment, including that for which consent is given by a third party, is not permitted by law.
Article 14

· Ensure the effective access to justice for persons with disabilities on an equal basis with others, including through the provision of procedural and age-appropriate accommodations and support, in order to facilitate their effective role as direct and indirect participants, including as witnesses, in all legal proceedings, in accordance with Article 13 of the CRPD.

Article 16

· Reform the law in accordance with Article 16, ICCPR and Article 12 of the Convention on the Rights of Persons with Disabilities (CRPD) to guarantee the equal recognition before the law of persons with disabilities, including the adoption of measures to ensure that having a disability does not directly or indirectly disqualify any person from exercising his or her legal capacity autonomously, and to ensure that persons with disabilities have access to support that they may need to exercise legal capacity on an equal basis with others, respecting the will and preferences of the person concerned. (See also report of Special Rapporteur on Torture, 28 July 2008, A/63/175, paras 73 and 44)
ANNEX- Disability references in treaty body Concluding Observations with respect to Yemen
CESCR Committee Concluding Observations on Yemen, May 2011, E/C.12/YEM/CO/2
6.
The Committee notes with regret that the State party has not yet established an independent national human rights institution.

The Committee recommends that the State party establish an independent national human rights institution with a mandate that also covers economic, social and cultural rights, and is in compliance with the Paris Principles relating to the Status of National Institutions for the Promotion and Protection of Human Rights.

7.
The Committee is deeply concerned about the widespread manifestations of discrimination in Yemen against disadvantaged and marginalized individuals and groups, in particular women, which often bear a structural character. 
The Committee recommends that the State party adopt a comprehensive anti-discrimination law, addressing all disadvantaged and marginalized sectors of the society. The Committee invites the State party to draw guidance in these endeavors from its General Comment No. 20 (2009) on non-discrimination in economic, social and cultural rights.

12.
The Committee is deeply concerned about continued discrimination and marginalization of persons with disabilities, in particular regarding the access of women and girls with disabilities to employment (art.6).
The Committee recommends that the State party take steps to eliminate discrimination and stigma attached to disabilities in all spheres of life. Urgent measures are recommended to counter the discrimination of women and girls with disabilities in accessing employment. The Committee recommends the State party to ensure that an appropriate percentage of government jobs is made available to persons with disabilities.

24.
The Committee is concerned about the very high level of poverty prevailing in the State party, in particular in the Amran, Shabwah and Al-Bayda governorates. (art.11)
The Committee recommends that the State party strengthen its efforts to combat poverty, paying special attention to the most disadvantaged and marginalized individuals and groups, including children and people living in rural areas. To that end, the Committee recommends that the State party adopts a new National Development and Poverty Reduction Plan, supported by an effective, participatory and transparent monitoring and implementation mechanism. The Committee draws the attention of the State party to its Statement on Poverty and the International Covenant on Economic, Social and Cultural Rights (E/C.12/2001/10, 10 May 2001).

25.
The Committee is concerned about the extent of malnutrition in the State party, the high rates of wasting, underweight and stunting, as well as rising household food insecurity, especially in rural areas. The Committee expresses its deep concern that this situation has been aggravated by the rise in food prices. The Committee is also concerned that a disproportionate portion of agricultural land is allocated to the cultivation of qat (art.11).
The Committee recommends that the State party adopt effective and urgent measures to combat hunger and malnutrition, especially child malnutrition, and take urgent measures to offset the negative impact of rising food prices on family budgets, especially in the case of disadvantaged and marginalized individuals and families. The Committee invites the State party to draw guidance in these endeavors from its General Comment No.12 (1999) on the right to adequate food.

29.
The Committee is deeply concerned about the continued discrimination of persons with disabilities, in particular women and girls with disabilities, regarding their access to education (art.13 and 14)
The Committee recommends that the State party take urgent measures to ensure the implementation of inclusive education of children with disabilities, including through (a) obligatory training of all teachers (beyond special education teachers); (b) individual education plans for all students; (c) availability of assistive devices and support in classrooms, and educational materials and curricula; (d) barrier-free physical access to schools and their facilities (e) teaching of sign language; (f) the allocation of sufficient financial resources; and (g) enforcement of the legally established exemption from payment of university tuition fees for persons with disabilities. 

CRC Committee Concluding Observations, 2005, CRC/C/15/Add.267
53.
While acknowledging the efforts made by the State party, the Committee remains concerned at the numerous problems faced by children with disabilities.  It is particularly concerned at the lack of:

(a) Accurate disaggregated statistical data on children with disabilities;


(b) A comprehensive government policy for children with disabilities; and

(c) Integration of children with disabilities into the regular schooling system.

54.
The Committee recommends that the State party:
(a) Collect accurate disaggregated statistical data on children with disabilities;

(b) Establish a comprehensive policy for children with disabilities;

(c) Review the situation of children with disabilities, in terms of their access to employment, education, housing and health-care facilities, and allocate adequate resources to strengthen services for children with disabilities, support their families and provide training for professionals in this field;

(d) Formulate a strategy, one which includes appropriate teacher training, to ensure that all children with disabilities have access to education, and whenever possible they are integrated into the mainstream education system;

(e) Ensure accessibility to all public buildings as well as to the transport system;

(f) Take note of the Standard Rules on the Equalization of Opportunities for Persons with Disabilities (General Assembly resolution 48/96) and the Committee’s recommendations adopted at its day of general discussion on the rights of children with disabilities (CRC/C/69, paras. 310-339); and

(g) Seek technical cooperation from, among others, UNICEF and WHO.
� This is confirmed in OHCHR thematic study on participation in political and public life by persons with disabilities which explicitly states that there is no reasonable restriction nor exclusion permitted regarding the right to political participation of persons with disabilities, A/HRC/19/36, 21 December 2011.
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