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This analysis has been made by the International Disability Alliance (IDA)

From 9-27 July 2012, The Human Rights Committee Task Forces will consider the following State reports: Angola, China-Macao, Peru and Germany.
 All Reports available at: http://www2.ohchr.org/english/bodies/hrc/hrcs105.htm 
I. SUMMARY

ANGOLA
CCPR ratification: 1992.

Angola has not signed or ratified the CRPD. 

Click here for the references to persons with disabilities in State report.

CHINA-MACAO
China ratified the Convention on the Rights of Persons with Disabilities on the 1 August 2008.
Click here for the references to persons with disabilities in State report.
PERU
CCPR ratification: 1978.

Peru ratified the Convention on the Rights of Persons with Disabilities and its Optional Protocol on the 30 January 2008.
Click here for the references to persons with disabilities in State report.
GERMANY
CCPR ratification: 1973.

Germany ratified the Convention on the Rights of Persons with Disabilities and its Optional Protocol on the 24 February 2009.
Click here for the references to persons with disabilities in State report.

II.  EXCERPTS FROM STATE REPORTS THAT INCLUDE REFERENCES TO PERSONS WITH DISABILITIES
ANGOLA

21.
Paragraph 1 of article 23 of the CRA establishes the principle of equality of all citizens before the Law and the Constitution, and paragraph 2 establishes that no one may be prejudiced, privileged or deprived of any right or exempted from any duty, by reason of their ancestry, gender, race, ethnicity, colour, disability, language, birthplace, religion, political, ideological or philosophical beliefs, level of education, or economic, social or professional condition. 

22.
Individual or special treatment given to persons with disabilities, the aged, the sick or those who belong to minority groups, falls within special social assistance and protection policies that the Angolan Government develops as part of an overall vision intended to ensure the survival, protection and development of individuals, in accordance with the law.

92.
Considerable progress has been made in legislation to protect and promote children’s rights, with the approval and entry into effect on 3 February 2010 of the Constitution of the Republic of Angola, which states in its article 80 regarding childhood, that: (1) Children have a right to special attention from the family, society and the State, which must, in close collaboration, ensure they are fully protected against all forms of abandonment, discrimination, oppression, exploitation and the abusive exercise of authority, in the family and in other institutions; (2) public policies concerning the family, education and health must abide by the principle of the superior interest of the child, in order to ensure their full physical, psychological and cultural development; (3) the State ensures special protection for children who are orphans, have disabilities, have been abandoned or, in any other way, deprived of a normal family environment; (4) the State regulates the adoption of children, and encourages their integration into a healthy family environment; (5) minors of school age are prohibited, pursuant to the law, from working.
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4.
Likewise, on the issues of racial discrimination, torture, rights of the child, of women and of persons with disabilities, to the extent that no changes have occurred in legislation and legal practice, reference is also made to the pertinent parts that relate to the MSAR of the latest reports submitted by China on the application of the relevant Conventions.

32.
Notwithstanding, in order to correct de facto inequalities stemming from qualitatively diverse situations, article 38 of the BL establishes the special protection of the legitimate rights and interests of women, children, elderly and persons with disabilities. Positive discrimination is therefore not only admissible under the law, but it is actually a required measure, as a corollary of equality in its full substantive understanding.

71.
In addition, a number of monitoring mechanisms, several composed by prominent members of the civil society and representatives of NGOs, have also been created in order to promote and safeguard human rights, such as the Commission for the Protection of Victims of Violent Crimes (1998), the Refugees Commission (2004), the Consultative Commission for Women’s Affairs (2005), the Commission for Disciplinary Control of the Security Forces and Services of Macao (2005), the Commission on the Fight against AIDS (2005), the Mental Health Commission (2005), the Data Protection Office (2007), the Commission to Follow Up the Implementation of Dissuasive Measures against Trafficking in Persons (2007), the Commission for Senior’s Citizens Affairs (2007), the Commission on the Fight Against Drugs (2008), the Commission for the Rehabilitation of Persons with Disabilities (2008), the Commission for the Prevention and Control of Chronic Diseases (2009).

Compulsory internment of persons suffering from a mental illness

173.
According to article 186 (2) of the CPC, if a person subject to pretrial detention appears to be suffering from a mental illness, the court may order the affected person to be placed in a psychiatric establishment or a similar health care establishment for the duration of the disorder. Before the decision is delivered, the judge shall hear the defendant and, whenever possible, a relative. This measure is applied in order to prevent risks of escape and the continuation of criminal activity. The Legal Framework for Compulsory Internment of Persons with Severe Mental Illness is governed by Decree-Law 31/99/M.

The right of appeal

174.
All defendants enjoy the fundamental right of appeal against the decision to apply or to maintain procedural measures of a coercive nature. The appeal must be adjudicated within 30 days of filing (art. 203 of the CPC).

Psychiatric compulsory internment

238.
As previously mentioned, Decree-Law 31/99/M establishes the Legal Framework for Compulsory Internment of Persons with Severe Mental Disorders.

239.
A court may order the compulsory psychiatric internment of a prisoner suffering from a severe mental disorder, if such condition, without proper treatment, may put himself/herself and/or others at risk. The period of internment in the health establishment shall be limited to the necessary time for treatment and may not exceed the term of imprisonment (art. 10 of Decree-Law 40/94/M). The court may also order the compulsory internment of a person not liable to criminal responsibility, under the circumstances provided for in article 83 of the CCM (art. 18 of Decree-Law 31/99/M).

240.
An interned person must be informed of his/her rights, inter alia, of the reasons for his/her internment and of his/her right to be assisted by a lawyer. The interned person shall attend, whenever possible, hearings and proceedings (arts. 9 and 10 of Decree-Law 31/99/M). The right to judicial appeal, the order for compulsory internment or its maintenance is established under article 10 of Decree-Law 31/99/M.

241.
Anyone deprived of his/her freedom due to compulsory internment shall be treated in a manner respectful for his/her individuality, dignity and privacy. Rights such as the right to adequate accommodation and food, to communicate with the outside world and to be visited or to vote, are guaranteed under articles 4 and 10 of the said Decree-Law. When receiving medical treatment, the person suffering from a mental disorder shall be informed of the proposed therapy, the respective predictable effects and other possible treatments. 

242.
The review of the decision to intern is mandatory, irrespective of any request to that effect, two months after commencement of the internment or the decision that maintained its application, whichever the case (art. 17 (2) of Decree-Law 31/99/M). As soon as the reasons for the psychiatric compulsory internment have ceased to exist, such measure ceases, and the competent court is immediately informed of the fact (art. 16 of Decree-Law 31/99/M).

482.
In the MSAR, there has always been a large number of associations of a different nature, such as professional associations (e.g. worker’s, employer’s, professional bodies), associations of persons with disabilities, parents’ and students’ associations, cultural and sports associations, charitable associations, which underline the great relevance of civic associations in the MSAR as one of the most common manifestations of civil society amongst the residents of Macao. It also reveals the high degree of public participation in community life.

497.
The legal impediments to a marriage are: being under 16 years of age, blatant mental disability, a declaration of legal incapacity by reason of psychological anomaly, the existence of a previous non-dissolved marriage, and the existence of a family relationship or affinity (arts. 1479 and 1480 of the CC).

533.
As far as children with disabilities are concerned, please refer to the part related to the MSAR of China’s report on the implementation of the Convention on the Rights of Persons with Disabilities, submitted to the United Nation on 30 June 2010.

---

CRPD/C/CHN-MAC/1

Articles 6 and 7
(Women and children with disabilities)

24.
In what relates to women and children with disabilities, it should be noted that the quoted Article 38 of the Basic Law also provides for special protection for women’s legitimate rights and interests (paragraph 2), acknowledging that differentiation of treatment is needed to achieve true equality, as well as for the care and special protection for children (paragraph 3). Likewise, with respect to children with disabilities, it is worth mentioning that Article 8(4) of the referred Law 6/94/M stipulates that special assistance should be provided to them so that they can obtain adequate conditions in support of their development.

25.
Legally, there are neither gender-based restrictions, whatsoever, nor discriminatory restrictions related to children, as such. Children have diminished legal capacity and are subject to parental responsibility. However, the principle of the best interests of the child, which underlies all legislation on minors, must always be taken into consideration. The law recognizes to children the right to be heard on important matters relating to their life. Their views are given due weight according to their age and maturity.
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27.
The executive branch has also established binding national policies for public institutions and officials (Supreme Decree No. 027–2007-PCM) designed to ensure, inter alia, the promotion of rights on an equal footing for men and women, young people, Andean and Amazonian peoples, Afro-Peruvians and Asian Peruvians and persons with disabilities.

45.
The Peruvian State has a National Sexual and Reproductive Health Strategy (ESNS) aimed at improving the sexual and reproductive health of Peru’s population. Its main focus is on reducing maternal and perinatal mortality. Maternal mortality  as expressed in the maternal mortality rate indicator has declined by 44 per cent, from 185 to 103 maternal deaths per 100,000 live births. This decline can be attributed to pregnant women’s increased access to health services, both for prenatal care and for institutional care in childbirth (childbirth attended by skilled health personnel in health-care establishments). While the State has made efforts to reduce the maternal mortality rate, action still needs to be taken, including continuing the expansion of health-service coverage appropriate to an intercultural environment, especially in the country’s rural areas, and influencing the building of health-care establishments’ decision-making capacities.

76.
The Reparations Council has reported the registration of 114,959 individual victims; 5,665 collective victims, including victims with disabilities, rape victims and relatives of deceased and disappeared persons; and six displaced persons’ organizations.

261.
A new Act on Employment Proceedings, Act No. 29497, has also been promulgated, containing a number of provisions and principles that seek to regulate the conduct of employment proceedings, making them faster and more accessible, with emphasis on the protection of vulnerable workers. The Act gives pregnant women, disabled persons and working minors the right to public defence services

289.
Act No. 28530 on promoting Internet access for persons with disabilities and remodelling public telephone booths  was adopted in April 2005 to give blind people access to the Internet portals of public bodies and universities.

298.
With regard to the punishment of discriminatory practices, mention should be made of the June 2009 conviction of four teachers at a higher technological institute who refused to 

work with a laboratory assistant who suffered from a motor disability and speech impairment.  

339.
Residential care homes aim to ensure the child’s appropriate and sustained reintegration in the family and society by strengthening the family as the basic unit of society. Thus, in the period from 2000 to 2010, INABIF managed to strengthen or restore family ties through the reintegration or placement of 9,321 children and adolescents who had been institutionalized in its residential care homes. This shows that over 40 per cent of the children and adolescents cared for during the period in question were returned to a family setting that was conducive to their all-round development.

345.
With regard to child trafficking, recently amended article 153 of the Criminal Code establishes that capturing, transporting, transferring, taking in, receiving or keeping a child or adolescent for purposes of exploitation is considered trafficking in persons, even when no violence, threats or other forms of coercion are used. When the victim is aged under 14 or is suffering from temporary or permanent physical or mental incapacity, this constitutes an aggravated form of the crime of people trafficking, in which case the perpetrator is liable to at least 25 years’ imprisonment.

370.
Persons suffering from mental illnesses such as schizophrenia, paranoia and depression and subject to internment measures are particularly vulnerable and the Peruvian State therefore has a special obligation towards them (art. 7 of the Constitution). As a result, the task of developing a State policy for the mental health treatment and rehabilitation of persons subject to internment orders imposed in criminal proceedings falls to both the Ministry of Justice and the Ministry of Health, the latter as lead agency for mental health. The State is also moving ahead with the reform of the health-care model for mentally disabled persons and respect for their rights, as well as making progress in implementing the 100 Brasilia Regulations regarding Access to Justice for Vulnerable People, among other actions. In this connection, it is important to mention the contribution made by the Ombudsman’s Office in its reports Nos. 102 and 140 , the recommendations of which are assisting the mental health treatment and rehabilitation of persons with disabilities.

371.
On this basis, Ministerial Resolution No. 336–2006-PCM of 18 September 2006 established a multisectoral commission to evaluate the problems of the prison system and propose solutions. The commission’s proposals were included in the National Prison Institute (INPE) strategic plan for 2007–2011, strategic guideline V of which, on prison health, states that it is an INPE priority to “develop and/or strengthen ties with the Ministry of Health at the regional and local levels and increase the number of persons interned on psychiatric grounds who attend or are transferred to mental health hospitals”.

372.
With regard to disabled persons, 2003 was declared the International Year of Persons with Disabilities. In Peru, an Equal Opportunity Plan for Persons with Disabilities 2003–2007 was drawn up, becoming the first instrument to propose a set of public policies benefiting disabled persons in Peru. Supreme Decree No. 015–2006-MIMDES, published on 13 December 2006, declared the period 2007–2016 the Decade of Persons with Disabilities in Peru, stipulating in article 3 that the Ministry of Women and Social Development, in coordination with the Ministry of Labour and Employment Promotion, the Ministry of Health and the Ministry of Education, must draw up an Equal Opportunity Plan for Persons with Disabilities 2009–2018. The Plan was adopted by Supreme Decree No. 007–2008-MIMDES.

373.
The following have also been adopted: Act No. 27408 of 23 January 2001 establishing preferential care for pregnant women, children and older persons in public health-care centres; Act No. 27471 of 1 June 2001 on the use of additional visual media in television and public service cable programmes for the hearing impaired; and Act No. 29392 of 1 August 2009 establishing administrative offences and the corresponding penalties for failure to comply with the provisions of Act No. 27050,  the General Act on Persons with Disabilities, imposing administrative penalties in cases such as the failure to give a 50 per cent discount on tickets to cultural, sports or recreational events organized by State entities, up to a maximum of 25 per cent of the total number of tickets.

374.
Mention should be made of the presentation to Congress of a proposed general law on persons with disabilities, designed to bring the domestic legal system into line with the standards set by the Convention on the Rights of Persons with Disabilities (bill No. 04707/2010-IC); the proposal is currently being evaluated.
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23
The extent and amount of benefits to be provided under the Victims Compensation Act depend on the rules of Social Compensation Law, which are also applicable for provision to disabled veterans and surviving dependants of deceased veterans, for example. What is characteristic of this system of provision is that the benefits are determined by the extent and severity of the consequences arising from the injury as well as the respective need for various specific services (therapeutic treatment, rehabilitation and integration measures, a basic pension unrelated to income, further pension elements dependent on income, welfare assistance), which can, in cases of serious injury, add up to considerable payments, in principle amounting to full compensation for the injury to health.

27
In order to obtain a picture of the security situation that is as complete as possible, the recording of data for the Police Crime Statistics also includes offences committed by children below the age of criminal responsibility and mentally ill persons without criminal capacity. It is for the judiciary, and not the police, to decide on the question of guilt. Furthermore, with regard to unsolved cases the perpetrator's age and criminal capacity are, as a rule, not known in any case.

31
The Act of 14 August 2006 Enacting European Directives Implementing the Principle of Equal Treatment, Article 1 of which contains the General Equal Treatment Act (Allgemeine Gleichbehandlungsgesetz, AGG), entered into force on 18 August 2006. The Federal Republic of Germany thus transposed four European equal treatment directives (Directives 2000/43/EC, 2000/78/EC, 2002/73/EC and 2004/113/EC) into German law. The objective of the General Equal Treatment Act is to prohibit or eliminate discrimination based on race or ethnic origin, gender, religion or beliefs, disability, age or sexual identity. The Act does not aim to protect certain groups but rather aims to protect each individual from discrimination based on any of these factors. This constitutes an important step towards a society free from discrimination. The scope of the General Equal Treatment Act extends to labour law, civil law and public law. In the field of civil law, specific prohibitions on discrimination are enshrined not only with regard to factors of race/ethnic origin and gender, as required by the European directives, but, going beyond Community law, the factors of religion, disability, age and sexual identity are brought under the civil law protection from discrimination, because otherwise significant elements of life within society would have been excluded from the protection from discrimination as laid down in law. The civil law prohibition on discrimination applies first to the conclusion of so-called mass transactions. These are business transaction which as a rule occur irrespective of the person concerned or only with subordinate regard to the person concerned, subject to similar conditions, and in a large number of cases. In addition, it also applies to contacts with private insurance companies.

33
With the entry into force of the General Equal Treatment Act, the Federal Anti-Discrimination Agency (Antidiskriminierungsstelle des Bundes, ADS) was set up. The Agency's remit includes, apart from public relations and research activities, in particular giving advice to individuals who believe that they have been subjected to discrimination. The statistics kept by the Agency show that persons affected approach them primarily due to discrimination on grounds of disability, sex, age and ethnic origin. From the establishment of the Agency in August 2006 until March 2010 over 9,300 individuals seeking advice had approached the Agency, of whom more than 4,500 individuals approached them regarding the characteristics of discrimination prohibited under the General Equal Treatment Act.

35
Since the Agency was set up, specialist conferences, congresses and a large number of training events for multipliers (equal opportunity officers, employee representation bodies, associations) have been held on the subject of the General Equal Treatment Act. Pursuant to section 27 (4) of the General Equal Treatment Act, the Federal Anti-Discrimination Agency and those commissioners who come within their remit (e.g. the Commissioner For Matters Relating to Disabled Persons, the Commissioner for Migration, Refugees and Integration, the Parliamentary Commissioner for the Armed Forces and the Commissioner for Matters Related to Repatriates and National Minorities in Germany) must submit a joint report to the German Bundestag every four years. The report should also contain recommendations on how to prevent discrimination.

87
Many Länder have already issued their own rules with regard to nursing homes. As with the Act on Residential Accommodation, the purpose of these laws is the preservation and promotion of independence, self-determination, self-responsibility and equal participation by persons with a disability or a need for long-term nursing care. Among other things, the rules govern monitoring of the homes to ensure that the homes adequately fulfil their tasks and obligations to the residents.

88
The legislative competence for the issuance of civil law provisions continues to lie with the Federation. With the Act on Residential Homes and Care Contracts, which entered into force on 1 October 2009, the civil law provisions of the Act on Residential Accommodation were further developed into a modern consumer protection law. The goal of the new law is to support older adults with a disability or a need for long-term nursing care in leading their lives as independently and with as great a degree of self-determination as possible. 

89
The law’s scope of application is not limited to homes. It includes all contracts where a double dependence on an entrepreneur arises by linking residential accommodations with care or nursing services. New forms of residential living with a similar need for protection have been included within the scope of application. Protection to consumers is provided by provisions regarding pre-contractual information, transparency of the contract, appropriateness of fee, adaptation of services due to a changed need for care, and termination.


(g)
Special needs of elderly and mentally ill persons 

105
An increasing number of residents with dementia must be cared for in long-term care facilities. The special needs of this group of persons call for a holistic care concept and specially qualified personnel. 

106
The situation of elderly mentally ill persons in German nursing homes has continually improved in the past several years. This is indicated by the results of the 2nd MDS report (2007). However, deficiencies were still found in various facilities. 

107
But a steadily increasing number of facilities have undertaken serious efforts based upon the “Charter of Rights for People in Need of Long Term Care and Assistance” to achieve improvements. Sustainable support is provided to these efforts by a central office at the German Centre of Gerontology (Deutsches Zentrum für Altersfragen, DZA). For example, there are nursing homes in Germany that work without physically restraining the residents in any way. Increasingly, small living groups are being initiated for persons with dementia; some are part of larger facilities, but others are especially planned in smaller units. The introduction into nursing care facilities of quality commissioners with specific areas of focus (e.g. bedsores, guarding against falls, nutrition) has also led to improvements. The portal called “Learning from Critical Events” (“aus kritischen Erfahrungen lernen”), which was conceived by the professionals from the German Foundation for the Care of Older People (Kuratorium Deutsche Altershilfe, KDA) with the support of the Federal Ministry of Health, offers the opportunity to report anonymously about critical events or make good recommendations for solutions from the daily practice of caring for the elderly. This portal, which is accessible to everyone, has led to increased level of awareness in care for the elderly and has achieved a high acceptance level.

108
It has to be taken into account that the number of people with dementia and very severe behavioural issues with simultaneous somatic multiple morbidity in German nursing homes is steadily increasing. Currently, the share of those suffering from dementia is presumably between 60 and 70%. It can be concluded that many providers and facilities, and specifically individuals who direct homes and care services, are constantly increasing their efforts to improve the quality of life of these people living in nursing homes. These efforts include concepts for structural improvements and organisational measures. Also, specific concepts for continuing and advanced training in gerontopsychiatric care have been developed and implemented. 

109
The topic of “violence in long-term care” is being intensively debated in several Länder. Professionals from care services, administration and charitable associations are searching for joint ways to deal with the propensity towards violence, but also to work against the criminalisation of care. Toward that end, initiatives have been created which are directed toward breaking down the taboos about this topic and providing valuable information for professional conduct to those working in care services.

110
The protection of elderly and mentally ill people has been improved in many nursing care facilities that are especially for mentally ill patients. The Länder are making efforts to offer user-oriented approaches to holistic psychiatric care in these facilities. Working groups have been initiated toward that end, and have worked up quality standards in this regard. Upon that foundation, care and nursing concepts may be worked up in the nursing homes as a prerequisite for individual care planning. The services to be provided by the caregivers are based upon the need for care and the need for social-psychiatric assistance.

129
Action Plan II focuses on areas where particular efforts need to be made after Action Plan I, e.g. concerning the specific situation faced by women with a migrant background and by women with disabilities, or in the field of healthcare. The focus is also on prevention at the earliest possible stage, and on interlinking measures to protect children, youth and women. The tried and tested cooperation between Federation, Länder and non-governmental organisations in the form of the existing Federation-Länder working groups on domestic violence and trafficking of women have been continued, and are to be expanded to cover other issues as well.
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