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Suggestions for disability-relevant recommendations 
Human Rights Committee, 105th Session (9 - 27 July 2012)

The International Disability Alliance (IDA) has prepared the following suggestions for the Concluding Observations, based on references to persons with disabilities to be found in the State Report and List of Issues and replies submitted to the Human Rights Committee, as well as Concluding Observations of other treaty bodies (see Annex below).
ARMENIA

Armenia ratified the Convention on the Rights of Persons with Disabilities on 22 September 2010.

IDA suggested Recommendations :

· Take steps to ratify the Optional Protocol of the Convention on the Rights of Persons with Disabilities.

Articles 3 and 7

· Address the heightened risk for women and children with disabilities of becoming victims of domestic violence and abuse, and adopt urgent measures to ensure that both services and information for victims are made accessible to women and children with disabilities. (see CEDAW Committee Concluding Observations in Annex below, para  23)

Articles 7 and 9

· Take steps to remove children with disabilities from institutions and to develop community based services and support to ensure that families can care for their children at home.  Equally, adopt measures to ensure that adults with disabilities can benefit from community based services and live in the community. (See CRC Committee Concluding Observations in Annex below, paras 43, 44)

Articles 2, 7, 10 and 26

· Adopt measures to ensure that all health care and services provided to children and adults with disabilities, including all mental health care and services, are based on the free and informed consent of the individual concerned, and that involuntary treatment and confinement are not permitted by law. Ensure that reproductive health services are respectful of the dignity and integrity of persons with disabilities based on the free and informed consent of the individual concerned, and that all non-consensual treatment, including that for which consent is given by a third party, is not permitted by law.
Article 14

· Ensure the effective access to justice for persons with disabilities on an equal basis with others, including through the provision of procedural and age-appropriate accommodations and support, in order to facilitate their effective role as direct and indirect participants, including as witnesses, in all legal proceedings, in accordance with Article 13 of the CRPD.

Article 16

· Reform the law in accordance with Article 16, ICCPR and Article 12 of the Convention on the Rights of Persons with Disabilities (CRPD) to guarantee the equal recognition before the law of persons with disabilities, including the adoption of measures to ensure that having a disability does not directly or indirectly disqualify any person from exercising his or her legal capacity autonomously, and to ensure that persons with disabilities have access to support that they may need to exercise legal capacity on an equal basis with others, respecting the will and preferences of the person concerned. (See also report of Special Rapporteur on Torture, 28 July 2008, A/63/175, paras 73 and 44)
Articles 25 & 26

· Repeal restrictions in the Constitution (Article 30) and the Electoral Code 2011 (Article 2(3)) which state that a citizen declared to be incompetent and deprived of their legal capacity shall not be entitled to vote and to be elected which is contrary to the latest international standards on political participation (This is confirmed in OHCHR thematic study on participation in political and public life by persons with disabilities which explicitly states that there is no reasonable restriction nor exclusion permitted regarding the right to political participation of persons with disabilities, A/HRC/19/36, 21 December 2011 para 45).
State report
Selected disability references in the state report:

155.
In this case, Article 14.1 of the Constitution shall have direct application, according to which everyone shall be equal before the law, and discrimination on the grounds of gender, race, colour, ethnic or social origin, language, religion, genetic features, outlook, political or other views, membership to a national minority, property status, birth, disability, age or other circumstances of a personal or social nature shall be prohibited.

227.
The provision laid down by Article 7 of the Covenant that no one shall be subjected without his free consent to medical or scientific experimentation, has been incorporated into the Constitution of the Republic of Armenia and a number of other legal acts. In particular, Article 17 of the Constitution of the Republic of Armenia directly prohibits subjecting a person to scientific, medical and other experimentation without his or her consent. This is of utmost importance taking into account that the mentioned prohibition, being laid down in the Constitution of the country as a norm of supreme legal force, may not be amended or bypassed through another legal act, except for the Constitution itself.

228.
Such a prohibition is also laid down in Article 6 of the Law of the Republic of Armenia “On psychiatric treatment”, which sets out the rights of persons with mental disorders. In particular, according to the mentioned Article, persons with mental disorders have a right to give consent to and refuse therapeutic methods and agents at any stage where such are applied for scientific or experimental purposes, and are accompanied with photo and video recording and film shooting. Under Article 127 of the Criminal Code of the Republic of Armenia, criminal liability is imposed for subjecting a person to medical or scientific experimentation without free expression of his or her will, as well as without informed and properly formulated consent. Such acts are punishable by a fine in the amount of 200-fold to 400-fold of the minimum salary, with or without deprivation of the right to hold certain positions or to engage in certain activities for a maximum term of three years. 

229.
Pursuant to Article 6 of the Penitentiary Code of the Republic of Armenia, the execution of a sentence, as well as imposition of compulsory medical measures combined with execution of the sentence, must not be accompanied by physical violence against a person, as well as such actions, which may lead to socio-psychological degradation of the person. No person deprived of liberty upon a judgment may be subjected to torture or other cruel, inhuman or degrading treatment or punishment. No circumstance may serve as a ground for justifying torture or other cruel, inhuman or degrading treatment or punishment.

345.
Discrimination concerning the rights, freedoms and duties based on gender, race, color, ethnic or social origin, genetic features, language, religion, outlook, political and other views, belonging to a national minority, property status, birth, disability, age, or other circumstances of personal or social nature, shall be prohibited. 

Article 26

608.
As already stated, Article 14.1 of the Constitution prescribes equality of all before the law and proscribes discrimination on the grounds of gender, race, color, ethnic or social origin, genetic peculiarities, language, religion, outlook, political and other opinions, belonging to a national minority, property status, birth, disability, age or other personal or social circumstances. 

List of Issues
30. Please explain how any measures disqualifying persons with disabilities from voting, including those persons found to be incompetent by court ruling, are consistent with the Covenant.

Reply to list of issues
30.
Relevant steps are taken for the purpose of ensuring that people with disabilities vote during elections. For this purpose, it is planned to build ramps that will allow people to enter polling stations with their wheelchairs without hindrance. Members of organisations concerned with issues of the disabled, together with members of local election committees, will participate in the research process, and will familiarize themselves with the requirements of the new Electoral Code. Voters with visual impairment will also receive special attention, and a relevant manual has already been developed, which will be published in the Braille alphabet. Besides, in the near future an audio version of the new Electoral Code will be published and provided to those NGOs, which are concerned with issues of people with visual impairment and will provide it to them.

ANNEX- Disability references in treaty body Concluding Observations with respect to Armenia
CEDAW Committee Concluding Observations, CEDAW/C/ARM/CO/4/REV.1, 2009

23.      The Committee urges the State party to give priority attention to eliminating all forms of violence against women, in particular domestic violence, and to adopt comprehensive measures to address it in accordance with the Committee’s general recommendation No. 19. The Committee requests that the State party enact, without delay, legislation specifically addressing domestic violence against women. Such legislation should ensure that violence against women and girls constitutes a criminal offence and a civil wrong; that perpetrators are prosecuted and adequately punished; and that women and girls who are victims of violence have access to immediate means of redress and protection, including protection orders and availability of a sufficient number of adequate shelters and in all regions, in particular addressing the needs of rural women, women with disabilities, refugees and minority women. The Committee further recommends the implementation of training for the judiciary and public officials, in particular law enforcement personnel and health-service providers, ensuring that they are sensitized to all forms of violence against women, in particular domestic violence, and can provide adequate support to victims. It also recommends further public awareness-raising and zero-tolerance campaigns in regard to violence against women.

36.    The Committee notes the lack of information and statistics about vulnerable groups of women, particularly rural women, single mothers, women with disabilities, refugees and women belonging to ethnic and religious minorities who often suffer from multiple forms of discrimination, especially in regard to access to employment, health care, education and social benefits. The Committee also notes with concern the State party’s maintenance of allegedly gender-neutral programmes in such areas as refugees or people with disabilities, which in fact do not meet the specific needs of women with disabilities or women refugees.

37.   The Committee requests the State party to provide, in its next report, a comprehensive picture of the de facto situation of vulnerable groups of women in all areas covered by the Convention, and information on specific programmes and achievements. The Committee calls upon the State party to adopt gender specific policies and programmes that would cater to the specific needs of vulnerable groups of women.

CRC Committee Concluding Observations, CRC/C/15/ADD.225, 2004

43.       The Committee remains concerned at the prevailing poor situation of children with disabilities, who are often institutionalized.  Furthermore, while noting the measures taken to enable children with disabilities to receive instruction within regular schools, the Committee regrets that access by children with disabilities to mainstream and special education remains limited.

44.       Reiterating its previous recommendations, and in light of the Standard Rules on the Equalization of Opportunities for Persons with Disabilities (General Assembly resolution 48/96) and the recommendations adopted by the Committee at its day of general discussion on the rights of children with disabilities (CRC/C/69, paras. 310-339), the Committee encourages the State party to make greater efforts to implement alternatives to the institutionalization of children with disabilities, including community-based rehabilitation programmes.  The Committee also encourages the State party to strengthen ongoing efforts to integrate children with disabilities into mainstream education.  The Committee also reiterates its recommendation that awareness-raising campaigns focusing on prevention, inclusive education, family care and the promotion of the rights of children with disabilities be undertaken, and that adequate training be made available to persons working with these children.
ICELAND
Iceland has signed but not yet ratified the Convention on the Rights of Persons with Disabilities and its Optional Protocol.
IDA suggested Recommendations :
· Take steps to ratify the Convention on the Rights of Persons with Disabilities and its Optional Protocol.

Articles 2 and 26

· Adopt legal measures which explicitly prohibit disability-based discrimination, including the denial of reasonable accommodation (see Article 5 on non-discrimination, CRPD)

Articles 3 and 7

· Address the heightened risk for women and children with disabilities of becoming victims of domestic violence and abuse, and adopt urgent measures to ensure that both services and information for victims are made accessible to women and children with disabilities.

Articles 7 and 9

· Take steps to remove children with disabilities from institutions and to develop community based services and support to ensure that families can care for their children at home.  

Articles 2, 7, 10 and 26

· Adopt measures to ensure that all health care and services provided to persons with disabilities, including all mental health care and services, are based on the free and informed consent of the individual concerned, and that involuntary treatment and confinement are not permitted by law. Ensure that reproductive health services are respectful of the dignity and integrity of persons with disabilities based on the free and informed consent of the individual concerned, and that all non-consensual treatment, including that for which consent is given by a third party, is not permitted by law.
Article 14

· Ensure the effective access to justice for persons with disabilities on an equal basis with others, including through the provision of procedural and age-appropriate accommodations and support, in order to facilitate their effective role as direct and indirect participants, including as witnesses, in all legal proceedings, in accordance with Article 13 of the CRPD.

Article 16

· Reform the law in accordance with Article 16, ICCPR and Article 12 of the Convention on the Rights of Persons with Disabilities (CRPD) to guarantee the equal recognition before the law of persons with disabilities, including the adoption of measures to ensure that having a disability does not directly or indirectly disqualify any person from exercising his or her legal capacity autonomously, and to ensure that persons with disabilities have access to support that they may need to exercise legal capacity on an equal basis with others, respecting the will and preferences of the person concerned. (See also report of Special Rapporteur on Torture, 28 July 2008, A/63/175, paras 73 and 44)
State report
Select disability references in the state report:

9. Mention may be made of the following judgements which have been passed since Iceland’s fourth report was submitted, and in which reference was made to the Covenant on Civil and Political Rights or use was made of its provisions:

(a) Supreme Court Judgement of 20 February 2006 in Case No. 98/2006, which concerned the deprivation of personal competence and the administration of medication by force in case of mentally ill individual. The district court judgement had referred to article 67 of the Constitution regarding personal liberty and also to article 9 ICCPR and article 5 ECHR;

16. Iceland has signed or ratified various new international instruments on or relating to human rights since the delivery of the fourth periodic report, and has taken, or is preparing, the necessary legislative or other measures for implementing them. Those of significance will now be enumerated, stating the time of ratification or signature:

(f) The 2006 Convention on the Rights of Persons with Disabilities. Date of signature: 30 March 2007;  (g) Optional Protocol to the Convention on the Rights of Persons with Disabilities of 13 December 2006. Date of signature: 30 March 2007;

17. Below follows a brief summary of applications considered on their merits by the ECHR since the delivery of the fourth periodic report, and of applications which were declared inadmissible, with the reasons given for this decision by the Court’s chamber. All of them concern rights also afforded protection by the Covenant on Civil and Political Rights, and are therefore relevant for mention here. The Government acted on these conclusions by paying compensation and amending legislation where appropriate: ..

(b) Kjartan Ásmundsson v. Iceland, 12 October 2004 (No. 60669/00). Legislation had amended the rules on the calculation of disability assessment, with the result that the applicant’s disability benefit payments were discontinued; this was considered by the Court as constituting discrimination, so violating Article 1 of Protocol 1 regarding the peaceful enjoyment of one’s possessions; 

90. Icelandic law provides for measures to protect persons other than those deprived of liberty on account of suspicion of criminal conduct, or serving a prison sentence, from torture or other inhuman treatment; the danger of such treatment is deemed not only to exist in prisons, but also, for example, where persons have been deprived of their liberty by reason of mental illness and committed to hospitals against their will, or where adolescent persons, not responsible under criminal law, have against their will been committed to institutions. Such danger is also deemed to exist where an individual is placed in full personal charge of another individual, or where a person is dependent on another person by reason of his or her sensitive position. Situations that may be examined in this context include the treatment of children in homes or schools and of patients in hospitals. The law responds to this, to some extent, by protective provisions regulating such situations in order to prevent cruel, inhuman or degrading treatment. 

153. Supreme Court Judgement of 20 February 2006, in Case No. 98/2006 concerned the forcible administration of medication to a woman who had been committed to a psychiatric ward. The district court’s arguments had made reference to article 71 of the Constitution, stating that it was to be interpreted in the light of article 8 of the European Convention on Human Rights and article 17 of the Covenant on Civil and Political Rights.

List of issues
10. Please provide information on the impact of the amendments introduced to the General Penal Code (CCPR/C/ISL/5, paras. 32-37) on combating violence against women, in particular sexual violence, including rape. Please also indicate to what extent the new Executive Order No. 122/2008, which entered into force on 1 January 2009, is applied and the measures taken by the State party to inform women  about the existence of this  legislation (para. 37). In addition, please provide information on (a) the number of  complaints received; (b) investigations carried out; (c) types of penalties imposed; and (d)  compensation awarded to the victims. Furthermore, please provide information on any other steps taken to combat domestic violence, such as training for judges, prosecutors, police and health officers, awareness-raising campaigns for women on their rights and available remedies. 

11. Please provide information on the achievements made by the National Action Plan against Domestic and Sexual  Violence in addressing violence against women. Please provide information on measures taken to allocate sufficient financial resources for the assistance and protection of women victims of violence, in particular to the Emergency shelters. 

12. Please provide information on specific measures taken by the State party to: a) protect immigrant female victims of domestic violence, including rape; and b) inform them of their rights, in particular their rights to lodge a complaint and to seek assistance.

13. Please describe the results of the different measures taken by the State party to combat sexual and other forms of violence against children, in particular the results of the work of the Government Agency for Child Protection and other child committees, as well as the cases investigated and sanctioned by the courts on this issue. Please also indicate the effective impact of the Child Protection Act No. 80/2002 on preventing and combating violence against children (CCPR/C/ISL/5, paras. 184 and 187).

14. Please indicate efforts taken by the State party to introduce in its domestic legislation all elements of the definition of torture,  in line with the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment.

15. Please indicate whether the State party intends to modify its legislation to ensure the separation of juvenile pretrial detainees from adults in detention facilities, and female from male detainees in prisons (CCPR/C/ISL/5, para. 112). Please indicate measures taken by the State party to address prison conditions in some facilities, including overcrowding. Please also indicate steps taken to avoid the excessive use of solitary confinement of detained persons.

ANNEX- Disability references in Concluding Observations with respect to Iceland
Concluding Observations of the CRC Committee, 58th session, CRC/C/ISL/CO/3-4, 2011

3.
The Committee welcomes/notes as positive the adoption of the following legislative measures: 

(i)
The Act No.22/2006 on payments to parents of chronically ill or severely disabled children and its amendment by Act No.158/2007; and

29.
In light of the Committee’s general comment No. 12 (2009) on the right of the child to be heard, the Committee recommends the State party to adopt regulations governing the functioning, role and mandate of youth councils and to ensure that children’s views are given due consideration in courts, schools, relevant administrative and other processes concerning children and in the home, including children with disabilities, immigrant children or children in other vulnerable situations.

Children with disabilities 

34.
The Committee welcomes Act No.22/2006 and amendments thereto in 2007, providing payment to parents of chronically ill or severely disabled children as well as its efforts to integrate children with disabilities in regular schools. However, the Committee is concerned that access to services by children with disabilities may be limited by public allocations. The Committee also regrets lack of data on children with disabilities disaggregated by types of disabilities, age and gender.

35.
In light of its general comment No. 9 on the rights of children with disabilities (CRC/C/GC/9, 2006), the Committee recommends that the State party: 

(a)
Continue and strengthen measures to include children with disabilities in all areas of life;

(b)
Ensure that children with disabilities are provided with all necessary support and services without undue delay and financial constraints should not be an obstacle in accessing services;

(c)
Ensure that data collected on persons with disabilities is disaggregated also by the nature of the disability, age and gender; and

(d)
Ratify the Convention on the Rights of Persons with Disabilities and its Optional Protocol without delay.

46.
The Committee welcomes numerous legislative acts adopted by the State party aimed at strengthening the best of interest of the child in education and promoting the welfare of children in schools. However, the Committee is concerned that 

a) the recent cutbacks may leave children with special needs, including children with disabilities, with less attention; 

b) children are often subjected to serious and protracted bullying without satisfactory and clear steps of action taken by school authorities; and 

c) the drop-out of immigrant children from upper secondary schools remains a problem.

47.
Taking into account its general comment No. 1 (2001) on the aims of education, the Committee recommends that the State party:

(a)
Take necessary measures to meet the need of children with special needs, including training for teachers who work with children with special needs, including children with disabilities;

(b)
Enhance the measures undertaken to combat all forms of bullying and harassment, by improving school regulations towards misbehaving as well as improving the capacity of teachers, all those working at schools and students to accept diversity and improve their conflict resolution skills;

(c)
Strengthen measures to address the problem of immigrant children drop-outs from upper secondary schools.
KENYA

Kenya ratified the Convention on the Rights of Persons with Disabilities on 19 May 2008.

IDA suggested Recommendations :

· Take steps to ratify the Optional Protocol to the Convention on the Rights of Persons with Disabilities.

Articles 2 and 26

· Adopt legal measures which explicitly prohibit disability-based discrimination, including the denial of reasonable accommodation (see Article 5 on non-discrimination, CRPD)

· Take urgent measures to ensure the collection of disaggregated data on persons with disabilities in order to develop targeted policies and programmes to promote their equal opportunities of participation in society.
Articles 3 and 7

· Address the heightened risk for women and children with disabilities of becoming victims of domestic violence, abuse and harmful practices, and adopt urgent measures to ensure that both services and information for victims are made accessible to women and children with disabilities.

Articles 2, 7, 10 and 26

· Adopt measures to ensure that all health care and services provided to children and adults with disabilities, including all mental health care and services, are based on the free and informed consent of the individual concerned, and that involuntary treatment and confinement are not permitted by law. 

Article 14

· Ensure the effective access to justice for persons with disabilities on an equal basis with others, including through the provision of procedural and age-appropriate accommodations and support, in order to facilitate their effective role as direct and indirect participants, including as witnesses, in all legal proceedings, in accordance with Article 13 of the CRPD.
Article 16

· Reform the law in accordance with Article 16, ICCPR and Article 12 of the Convention on the Rights of Persons with Disabilities (CRPD) to guarantee the equal recognition before the law of persons with disabilities, including the adoption of measures to ensure that having a disability does not directly or indirectly disqualify any person from exercising his or her legal capacity autonomously, and to ensure that persons with disabilities have access to support that they may need to exercise legal capacity on an equal basis with others, respecting the will and preferences of the person concerned. (See also report of Special Rapporteur on Torture, 28 July 2008, A/63/175, paras 73 and 44)
Articles 25 & 26

· Repeal restrictions in the Constitution (sections 83(1)(b) and 99(2)(e)) and the Electoral Law (section 7) which state that a person can be disqualified from voting and being elected as a member of Parliament if the person is of “unsound mind” which is contrary to the latest international standards on political participation (This is confirmed in OHCHR thematic study on participation in political and public life by persons with disabilities which explicitly states that there is no reasonable restriction nor exclusion permitted regarding the right to political participation of persons with disabilities, A/HRC/19/36, 21 December 2011 para 45).
State report
Selected disability references in the state report:

21. The Parliament of Kenya is vested with the power to enact legislation. In the field of human rights, Parliament has established the following institutions:

• National Council on Persons with Disabilities (NCPD) 

59.
Other challenges include general and legal illiteracy among the citizens, lack or inadequacy of resources, negative attitudes towards the institutions among citizens and marginalization of certain sections of the citizenry, particularly women, children and persons with disabilities, through insensitive laws, legal procedures, institutional and general social practice. In addition, advocates who may assist citizens to use the institutions effectively are concentrated in the major urban areas and are expensive to retain.

92.
The Proposed New Constitution, reflects the desire by the Government and Kenyans to prohibit discrimination including addressing the problem of marginalization. Discrimination is given a very wide meaning where “The state shall not discriminate directly or indirectly against any person on any ground, including race, sex, pregnancy, marital status, health status, ethnic or social origin, colour, age, disability, religion, conscience, belief, culture, dress, language or birth”. This provision goes further to make provisions for affirmative action programmes and policies designed to benefit individuals or groups who are disadvantaged, whether or not as a result of past discrimination.

96.
Employment Act 2007 (Act No. 11 of 2007) contains elaborate provisions aimed at protecting persons from discrimination in the employment sphere. The Act prohibits discrimination in employment within three main aspects: (i) promotion of equality of opportunity in employment; (ii) elimination of discrimination in any employment policy or practice, including against prospective employees based on their race, color, sex, ethnic origin, HIV status, disability, pregnancy; and (iii) the payment of equal remuneration for work of equal value [Section 5, Employment Act 2007]. The Act further mandates the Minister for Labour to promote and guarantee equality of opportunities in employment for all persons including migrant workers and members of their families who are lawfully in the country.

Persons with Disabilities Act

99.
Kenya ratified the United Nation Convention on the Rights of People with Disability in May, 2008. The Persons with Disabilities Act is under review to ensure that the provisions of the Convention are fully domesticated. The council for Persons with Disabilities has been fully operationalized to oversee the implementation of the obligations that Kenya has signed to under the Convention. The Council also has the mandate ensure that the National Fund for the Disabled of Kenya, an endowment fund established under the Perpetual Succession Act Cap 164 of the Laws of Kenya, utilizes it income for the benefit of the disabled persons within Kenya.

105.
The 10th Parliament of Kenya has also through its new Standing Orders adopted in 2008, established a new Parliamentary Select Committee on Equal Opportunities. The Committee is mandated to monitor and promote measures designed to enhance equality and improvement in the quality of life and status of all Kenyans. It will inquire into and report on all matters relating to discrimination and marginalization of groups on the basis of gender, age, disability, health status, ethnic, racial, cultural or religious background or affiliation and make proposals, including legislative proposals, for the protection and promotion of the welfare of the affected persons and groups.

203.
These provisions are a milestone for the most vulnerable and marginalized persons in Kenya in ensuring participation in public life, particularly women, persons with disabilities and minority groups. This echoes one of the outstanding cases brought under Section 84 of the current Constitution, Rangal Lemeiguran & Others v. Attorney General and others, commonly known as the Ilchamus case where the Ilchamus, a minority group in Kenya, sought for a declaration from the Court for a special nomination seat in the National Assembly. The applicants argued that their rights as enshrined in the Bill of Rights, including the right to equal treatment and participation in public life, would continue to be violated if they did not have representation in Parliament.

List of Issues
No references to persons with disabilities.

ANNEX- Disability references in treaty body Concluding Observations with respect to Kenya
CESCR Committee Concluding Observations, E/C.12/KEN/CO/1, 2008

16.  The Committee is concerned that only 1.8 million workers are employed in the formal sector, despite the fact that 2.4 million new jobs were created between 2004 and 2007 in the State party. It is also concerned that 6.4 million workers in the informal economy are not sufficiently covered by labour regulations and social security schemes, including pension rights and maternity protection, and that many persons in the State party are still unemployed, in particular women, persons with disabilities, refugees and internally displaced persons (IDPs). (art. 6)

The Committee recommends that the State party intensify its efforts, especially in rural and deprived urban areas, to (a) achieve higher levels of employment, e.g. through vocational training and infrastructural measures; (b) regularize the situation of informal sector workers by progressively improving their working conditions and including them in social security schemes; (c) take special measures to increase employment opportunities for women, persons with disabilities, refugees and internally displaced persons and other disadvantaged and marginalized groups; (d) ensure that labour inspectors act as an independent and effective instrument to combat violations of basic labour rights;and (e) establish a data collection system to monitor unemployment and informal sector employment.
20.  The Committee notes with concern that the National Hospital Insurance Fund (NHIF), which provides for the reimbursement of hospitalization costs other than medical expenses, only covers a small percentage of workers in the informal sector and that the National Social Health Insurance Bill (2004), which sought to introduce a compulsory health insurance scheme for all citizens, did not obtain presidential assent. (art. 9)

The Committee recommends that the State party progressively extend the scope of the National Hospital Insurance Fund so as to reimburse all hospitalization costs, in particular medical expenses, and to cover all workers, including informal, casual, domestic and part-time workers and the self-employed, as well as persons without employment. As a first step, it recommends that the State party consider removing any penalties imposed on persons who are unable to pay their contributions on time. It also recommends that the State party take immediate steps to introduce a comprehensive compulsory health insurance scheme for everyone, including the unemployed, children, older persons, persons with disabilities and other disadvantaged and marginalized individuals and groups.

27.  The Committee notes with concern that more than half of the population of the State party lives in extreme poverty, i.e. on less than US$ 1 a day, in particular persons living in rural and deprived urban areas, landless persons, women, children, female-headed households, families affected by HIV/AIDS, persons with disabilities, refugees and internally displaced persons. (art. 11)

The Committee recommends that the State party allocate sufficient funds for the effective implementation of its National Poverty Eradication Plan and poverty reduction strategy, ensure the full integration of economic, social and cultural rights, and specifically address the needs of persons living in rural and deprived urban areas, the landless, women, children, female-headed households, families affected by HIV/AIDS, persons with disabilities, refugees, internally displaced persons and other disadvantaged and marginalized groups in that plan and strategy. In this regard, the State party is referred to the Committee’s Statement on "Poverty and the International Covenant on Economic, Social and Cultural Rights” (E/C.12/2001/10).

34.  The Committee notes with concern that children from poor families, pregnant girls, children living in remote rural areas and in informal settlements, nomadic children, children with disabilities, refugee children and internally displaced children have limited access to education. (art. 13)

The Committee recommends that the State party (a) increase the funds allocated to bursaries and textbook subsidies for children from poor families, as well as to school transportation and mid-day meals in remote rural and deprived urban areas; (b) facilitate the readmission of girls who dropped out of school due to pregnancy by supporting them in finding adequate arrangements for the care of their babies; (c) ensure adequate access for nomadic children to mobile schools, including in the North Eastern Province; and (d) cater for the special needs of children with disabilities and integrate refugee children and internally displaced children in the regular school system
CRC Committee Concluding Observations, CRC/C/KEN/CO/2, 2007

24.       While welcoming the information that the State party has reviewed certain discriminatory legislation to ensure that children’s rights are not breached, the Committee expresses concern at the fact that discrimination against certain groups of children still exists in policy as well as in practice, particularly with regard to the girl child, children of certain minorities such as pastoralists and hunter gatherers, children with disabilities, refugee children and the children of asylum‑seekers. The Committee also expresses concern at the de facto discrimination faced by children born out of wedlock, children infected with HIV and/or affected by HIV/AIDS, orphans, street children and children born of Kenyan mothers and non-Kenyan fathers.

Children with disabilities
45.       While welcoming the establishment of the National Council for Persons with Disabilities, the Committee remains concerned at the limited capacities for early detection and treatment of children with disabilities, the lack of governmental institutions and infrastructure to provide for the needs of disabled children, the inaccessibility of buildings and transportation for children with disabilities, and the absence of an inclusive policy for them. 

 

46.       The Committee recommends that the State party take fully into account the Committee’s General Comment No. 9 (2006) on the rights of children with disabilities (CRC/C/GC/9), and more specifically:
(a)        Further encourage the inclusion of children with disabilities into the regular educational system and their inclusion into society;
(b)        Pay more attention to special training for teachers and making the physical environment, including schools, sports and leisure facilities and all other public areas, accessible for children with disabilities;
(c)        Improve and strengthen early detection and treatment services through the health and education sector;
(d)        Initiate programmes for public education on children with disabilities. The programmes should aim at addressing the stigmatization of and discrimination against children with special needs. Similarly, initiate community-based programmes to support families and parents with children with special needs;
(e)        Increase the financial allocation given to children with disabilities in schools. The allocation of resources should take into consideration the specific needs of each child;
(f)       Ensure the effective implementation of the Persons with Disabilities Act of 2003 so as to enable the National Council for Persons with Disabilities to carry out the necessary programmes.
 
58.       The Committee further recommends that the State party, taking into account its General Comment No. 1 (CRC/GC/2001/1) on the Aims of Education:(

e)  Undertake additional efforts to ensure access to informal education to vulnerable groups, including in particular pastoralist and hunter-gatherer children, as well as street children, orphans, children with disabilities, child domestic workers, children living in conflict risk areas and refugee camps by, for example, introducing mobile schools, evening classes and eliminating indirect costs of school education;
LITHUANIA

Lithuania ratified the Convention on the Rights of Persons with Disabilities and its Optional Protocol on 22 August 2010.

IDA Recommendations :

Articles 3 and 7

· Address the heightened risk for women and children with disabilities of becoming victims of domestic violence and abuse, and adopt urgent measures to ensure that both services and information for victims are made accessible to women and children with disabilities.

Articles 7 and 9

· Take steps to remove children with disabilities from institutions and to develop community based services and support to ensure that families can care for their children at home.  Equally, adopt measures to ensure that adults with disabilities can benefit from community based services and live in the community.

Articles 2, 7, 10 and 26

· Take immediate steps to ensure that all non-consensual treatment, including that for which consent is given by a third party such as a guardian, is not permitted by law.  In particular, ensure that non-consensual practices of inter alia forced abortions, forced contraception, and forced sterilisation are sanctioned in the law and that perpetrators are prosecuted (see para 40, replies to list of issues)
· Adopt measures to ensure that all health care and services provided to children and adults with disabilities, including all mental health care and services, are based on the free and informed consent of the individual concerned, and that involuntary treatment and confinement are not permitted by law. Ensure that reproductive health services are respectful of the dignity and integrity of persons with disabilities based on the free and informed consent of the individual concerned, and that all non-consensual treatment, including that for which consent is given by a third party, is not permitted by law.
Article 14

· Ensure the effective access to justice for persons with disabilities on an equal basis with others, including through the provision of procedural and age-appropriate accommodations and support, in order to facilitate their effective role as direct and indirect participants, including as witnesses, in all legal proceedings.

Article 16

· Reform the law in accordance with Article 16, ICCPR and Article 12 of the Convention on the Rights of Persons with Disabilities (CRPD) to guarantee the equal recognition before the law of persons with disabilities, including the adoption of measures to ensure that having a disability does not directly or indirectly disqualify any person from exercising his or her legal capacity autonomously, and to ensure that persons with disabilities have access to support that they may need to exercise legal capacity on an equal basis with others, respecting the will and preferences of the person concerned. (See also report of Special Rapporteur on Torture, 28 July 2008, A/63/175, paras 73 and 44)
Articles 25 & 26

· Repeal restrictions in the Constitution (Articles 34, 56) which exclude from the right to vote and the right to stand for election, persons declared legally incapable by court which is contrary to the latest international standards on political participation (This is confirmed in OHCHR thematic study on participation in political and public life by persons with disabilities which explicitly states that there is no reasonable restriction nor exclusion permitted regarding the right to political participation of persons with disabilities, A/HRC/19/36, 21 December 2011 para 45).
State report
Selected disability references in the state report:

36.
 On 1 December 1998, the Seimas passed the Law on Equal Opportunities for Women and Men, which came into force on 1 April 1999. On 20 April 1999, the Seimas appointed the Ombudsman for Equal Opportunities for Women and Men; on May 25, it established the Office of the Ombudsman for Equal Opportunities for Women and Men and approved the Statute of the Office. The scope of action of the Ombudsman for Equal Opportunities has expanded since 2004 – it now includes investigation of complaints about discrimination and harassment on the grounds of gender, race, national background, language, origin, social status, religion, convictions or opinions, age, sexual orientation, disability, ethnic origin, religion. In the period from 4 May 2004 to 31 December 2008, the Ombudsman for Equal Opportunities has issued, within his remit, 178 recommendations to public and private sector institutions to discontinue actions that violate the principle of equal opportunities and/or to replace or cancel a related act, as well as other recommendations concerning the implementation of equal opportunities in various areas. 80% of the Equal Opportunities Ombudsman’s recommendations were implemented.

272. Under the Law on the Protection of Minors Against the Detrimental Effect of Public Information, information (i) in which criminal acts are presented positively or criminals are idealised, (ii) which relates to the imitation of criminal acts, (iii) which degrades human dignity, (iv) which humiliates a person on the grounds of nationality, race, gender, origin, disability, sexual orientation, social status, language, religion, beliefs, views or on any other grounds, (v) which distorts family relations and expresses contempt for family values, are attributed to information having a detrimental effect on minors.

352. In the period covered by this Report, the Office of the Ombudsman for Children conducted the following overviews: (m) on the situation and problems of disabled children in Lithuania;

List of issues
Right to life (art.6)

9.
Please provide information on steps taken to help women prevent unwanted pregnancies and to ensure they do not resort to clandestine abortion. Please also provide information on the alleged use of forced abortions in institutions for persons with intellectual and psychosocial disabilities.

Right to a fair trial (art. 14)

17.
Please clarify which measures have been taken to guarantee the right to legal assistance of one’s own choosing, including free legal assistance for indigent defendants (also for persons with disabilities), and the right to communicate freely with counsel.

Replies to list of issues
16.
The same Law of 16 June 2009 amending the Criminal Code of the Republic of Lithuania treats xenophobic, racial and discriminatory motives as an aggravating circumstance in the context of any other criminal activity, i.e. when any criminal activity is committed with the aim to express hatred of a group of persons or a person from that group by reason of his age, gender, sexual orientation, disability, race, nationality, language, origin, social status, religion, beliefs or views.  Additionally, the Criminal Code of the Republic of Lithuania established and updated the elements of serious and very serious crimes where they are committed with the aforementioned motives, i.e. it established criminal liability for murder committed with an intention to express hatred towards a group of persons or a person in that group on grounds of age, gender, sexual orientation, disability, race, nationality, language, origin, social status, religion, beliefs or views (Art. 129(2)(13)), serious impairment of health committed with the same motives (Art. 135(2)(13), as well as minor impairment of human health committed with the same motives (Art. 138(2)(13)).  

Answer to Question 9 of List of issues

38.
Lithuania has established the necessary conditions for protection against unwanted pregnancies and for safe abortions. Our country has a well-developed network of pharmacies offering a variety of modern contraceptives. Since the second report was submitted in 2003, Lithuania has improved the accessibility of emergency contraception. On 18 September 2008, the State Medicines Control Agency changed the qualification of medicinal products Postinor-2 and Escapelle and now these products are available without prescription. 

39.
The regulation on the termination of pregnancy has not changed in Lithuania since the submission of the second report. Termination of pregnancy is governed by Order No 50 of the Ministry of Health of the Republic of Lithuania of 28 January 1994 on the Procedure for performing the operation to terminate a pregnancy. Under this Order, termination of pregnancy of up to 12 weeks is permitted upon a woman’s request. Where the pregnancy is longer than 12 weeks, it may be terminated only if it threatens the woman's life and health. 

40.
Article 2.25 of the Civil Code of the Republic of Lithuania states that intervention into a human body, removal of body parts or organs is authorised only with the person's consent. Consent to a surgical operation shall be given in writing. Where a person is incapable, such consent may be given by his guardian, however a court authorisation is necessary for castration, sterilisation, abortion, operation, and removal of an organ of an incapable person. Such consent shall not be necessary in emergency cases when trying to save a person’s life when it is in real danger and the person is unable to express his will himself. The Ministry of Health does not have data on any forced abortions performed by establishments for persons with intellectual and psychosocial disabilities in violation of the said provision of the Civil Code of the Republic of Lithuania. 

Answer to Question 17 of list of issues


87.
The right to free legal aid is provided for by the Republic of Lithuania Law on State Guaranteed Legal Aid, ensuring the right to state-guaranteed primary and secondary legal aid.

88.
Primary legal assistance shall mean the provision of legal information in accordance with the procedure laid down by this Law, legal advice and drafting of the documents to be submitted to state and municipal institutions, with the exception of procedural documents. This legal aid shall also cover advice on the out-of-court settlement of a dispute, actions for the amicable settlement of a dispute and drafting of a settlement agreement. The primary legal aid is available to all legal residents of the Republic of Lithuania, regardless of their financial status (up to one hour of free legal advice, with a possibility to extend the time depending on the nature of the issue). The primary legal aid is provided by municipal employees, or lawyers with whom the municipality has entered into contracts.

89.
Secondary legal assistance shall mean drafting of documents, defence and representation in court, including the process of execution, representation in the event of preliminary extrajudicial consideration of a dispute, where such a procedure has been laid down by laws or by a court decision. This legal aid shall also cover the litigation costs incurred in civil proceedings, the costs incurred in administrative proceedings and the costs related to the hearing of a civil action brought in a criminal case. The right to secondary legal aid is granted to those whose financial situation meets the wealth and income levels as established by the Government of the Republic of Lithuania. The Law, however, provides for certain exceptions, when free legal aid may be delivered irrespective of the financial situation (including persons with severe disabilities or recognized as disabled, or retired, who are legally entitled to the aid due to a high level of special needs; also including caretakers/guardians of the above mentioned individuals , individuals with severe mental illness, in cases of their involuntary hospitalization and treatment, and their guardians (caretakers); also including individuals claimed to be incapable in proceedings for the recognition of individual incapacity.

90.
Secondary legal aid is managed by the five state-guaranteed legal aid services (institutions under the Ministry of Justice), whose jurisdiction coincides with the district court area. Secondary legal aid is provided by lawyers with whom the service has a contract for the provision of secondary legal aid. State guaranteed legal aid services evaluate an application for a secondary legal aid, and see whether the applicant is eligible to the service of the secondary legal aid, and appoint a lawyer, if needed.

91.
In its selection of a lawyer to provide secondary legal aid, the State-guaranteed legal aid service, shall take into account applicant's request for a specific lawyer. An applicant may note this specific request in an application for a secondary legal aid. An applicant may choose the most acceptable form of communication with the lawyer (orally, at the lawyer’s office, in writing, by e-mail).

92.
In collaboration with non-governmental organisations, persons with visual, hearing, speech disorders must be ensured translated communication with legal aid provider. In order to ensure that persons with reduced mobility had access to free legal aid, it is resorted to the services of social workers, and, if necessary, the lawyer meets with the client in an environment that is convenient for the client.

ANNEX- Disability references in treaty body Concluding Observations with respect to Lithuania
Concluding Observations of the CEDAW Committee, CEDAW/C/LTU/CO/4, 2008

29.      The Committee urges the State party to intensify its efforts to eliminate discrimination against vulnerable groups of women, including rural women, women with disabilities, women belonging to ethnic minorities, including Roma women, migrant women and elderly women both within their respective communities and in Lithuanian society at large. It encourages the State party to increase their awareness of the availability of social services and legal remedies as well as to familiarize them with their rights pertaining to substantive gender equality and non-discrimination. The Committee urges the State party to take effective measures to integrate these women, where appropriate into programs of life-long learning and the Lithuanian labour market, including by establishing women resource centres in rural areas. The Committee reiterates its recommendation that the State party monitor existing programmes and develop additional policies and programmes aimed at the economic empowerment of rural women, ensuring their access to productive resources and capital as well as to health services and to social and cultural opportunities. In addition, the Committee calls upon the State party to conduct regular and comprehensive studies on intersectional forms of discrimination against such vulnerable groups of women, to collect statistics on their educational, employment and health situation as well as on their access to decision-making positions in political life and on all forms of violence that they may experience, and to present such information in its next periodic report.
Concluding Observations of the CRC Committee, CRC/C/LTU/CO/2, 2006

Children with disabilities

46.  The Committee reiterates its concern that children with disabilities living in rural areas do not have access to the same level of services and medicines as children living in other parts of the country.  Furthermore, it is concerned at the number of children with disabilities who are institutionalized and the general lack of resources and specialized staff for these children.

47.  The Committee recommends that the State party:
(a)   Allocate the necessary resources for programmes, medicines, trained staff and facilities for all children with disabilities, especially the ones living in the rural areas;
(b)   Develop community-based programmes in order to allow these children to stay at home with their families;

(c)   Further encourage their inclusion into the mainstream educational system and their integration into society;
(d)    Consider creating an inter-institutional plan with the support of local government and civil society and thereby strengthen cooperation between teachers, school management, parents, children and the society at large; and
(e)   Give due attention to the Standard Rules on the Equalization of Opportunities for Persons with Disabilities (General Assembly resolution 48/96) and the Committee’s recommendations adopted at its day of general discussion on “The rights of children with disabilities” (see CRC/C/69).
54.  The Committee notes with appreciation the Law on Education (2003) as well as the State Educational Strategy for the years 2003-2012 and its implementation programme.  However, the Committee notes with concern the high number of children who are not enrolled in or who drop out of school.  The Committee is also concerned that there exists discrimination regarding access to education by ethnic and/or national minorities, especially Roma, and that other marginalized groups of children, including children with disabilities, as well as children in the socially and economically vulnerable families face difficulties of access to schooling.  Furthermore, the Committee is concerned at the small number of children attending preschool.

55.  The Committee recommends that the State party:

(a)  Take all necessary measures to ensure that articles 28 and 29 of the Convention are fully implemented, in particular with regard to children belonging to the most vulnerable groups (i.e. Roma children, those living in poverty, children with disabilities, etc.);

(b)  Further improve the State Educational Strategy for the years 2003-2012 and its implementation programme to ensure that the principles behind “A School for All” are effectively implemented;

(c)   Improve the efficiency of the educational system, paying particular attention to the high dropout rates;

(d)  Strengthen the support to children of the rural communities, minority groups and risk group families so that these children are able to attend school;

(e)   Ensure that social pedagogues and social workers are available in all schools with special skills to work with children belonging to the most vulnerable groups, as well as children with emotional and development disorders; and

(f)   Improve access to preschool education throughout the country, including to children living in rural areas.

Concluding Observations of the CESCR Committee, E/C.12/1/ADD.96, 2004

12.       The Committee regrets the lack of information on the integration of people with disabilities in the labour market and expresses its concern that the incentives for employing people with disabilities are limited.

34.       The Committee recommends that the State party take effective measures under the “National programme for social integration of people with disabilities for 2003-2012” to promote the integration of people with disabilities into the labour market, including through providing incentives to employers and strengthening the system of job quotas for people with disabilities.
MALDIVES
The Maldives ratified the Convention on the Rights of Persons with Disabilities on 5 April 2010.
IDA suggested Recommendations :
· Take steps to ratify the Convention on the Rights of Persons with Disabilities and its Optional Protocol.

Articles 2 and 26

· Adopt legal measures which explicitly prohibit disability-based discrimination, including the denial of reasonable accommodation (see Article 5 on non-discrimination, CRPD)

Articles 3 and 7

· Address the heightened risk for women and children with disabilities of becoming victims of domestic violence and abuse, and adopt urgent measures to ensure that both services and information for victims are made accessible to women and children with disabilities.

Articles 2, 7, 10 and 26

· Adopt measures to ensure that all health care and services provided to persons with disabilities, including all mental health care and services, are based on the free and informed consent of the individual concerned, and that involuntary treatment and confinement are not permitted by law. Ensure that reproductive health services are respectful of the dignity and integrity of persons with disabilities based on the free and informed consent of the individual concerned, and that all non-consensual treatment, including that for which consent is given by a third party, is not permitted by law.
Article 14

· Ensure the effective access to justice for persons with disabilities on an equal basis with others, including through the provision of procedural and age-appropriate accommodations and support, in order to facilitate their effective role as direct and indirect participants, including as witnesses, in all legal proceedings, in accordance with Article 13 of the CRPD.

Articles 25 & 26

· Repeal restrictions in the Constitution (sections 73, 109) which state that a person can be disqualified from being elected as a member of Parliament or President if the person is not of ”sound mind”, which is contrary to the latest international standards on political participation (This is confirmed in OHCHR thematic study on participation in political and public life by persons with disabilities which explicitly states that there is no reasonable restriction nor exclusion permitted regarding the right to political participation of persons with disabilities, A/HRC/19/36, 21 December 2011 para 45).
State report
No references to disability in the State report ; it refers the reader to the Common Core document.
Common core document (16 February 2010)
Selected disability references in the Common Core document :

A.3.3 Education
The major challenge in the provision of quality education arises from the lack of capacity within the Maldives to train teachers for primary and secondary levels. Significant challenges also lie in the provision of education for children with special needs. In the capital Male’, there are three primary schools that offer special classes for children with special needs. This includes a class for hearing impaired, visually impaired and one for those who have multiple disabilities including those who are intellectually challenged. To ensure that educational opportunities are provided to all children, special education needs units (SEN Units) are being progressively established in the atoll schools. The target is to establish one such unit in at least one school in each atoll within the next two years.

D.4. Existence, Mandate and Financial Resources of Human Rights Institution 
The Government of Maldives is committed to provide adequate financial resources to the national human rights institutions. Together with many international organisations such as the UN, the Government contributes to the funds and annual budgets of the Human Rights Commission of the Maldives and other national institutions that protect human rights. The Government also provides funding for many human rights NGOs such as the Care Society (for disabled children) and the Home for People with Special Needs established since 1976.

E.1.3. National Human Rights Commission
From 2007‐2009, the HRCM has carried out approximately fifty human rights awareness programmes, ranging from workshops, seminars, poster competitions and the publication of newsletters. The Commission has also undertaken thirteen visits to places of detention, during 2009, including prisons and state‐run facilities for the disabled and children. In addition, the Commission has also released 27 reports on its findings following its visits and on various issues of concern.

H.1. Non‐discrimination 
The Constitution of the Republic of Maldives guarantees to all persons the same rights and freedoms and upholds the principles of equality and non‐discrimination. Chapter II of the 2008 Constitution states that “Everyone is entitled to the rights and freedoms included in this Chapter without discrimination of any kind, including race, national origin, colour, sex, age, mental or physical disability, political or other opinion, property, birth or other status, or native island”. The provision furthermore provides for special assistance or protection to disadvantaged individuals or groups, or to groups requiring special social assistance, as provided in law to not be deemed discrimination. The new Constitution has also removed the gender bar that previously prevented women from contesting for the highest political office.

H.3. Equality Before the Law and Equal Protection of the Law 
Chapter 2 of the Act prohibits forced labour and Article 4(a) prohibits discrimination amongst persons carrying out equal work, either in the granting of employment, determination of remuneration, increase in remuneration, provision of training, determination of conditions and manner of employment, dismissal from employment, or resolution of other employment‐related matters, based on race, colour, social standing, religion, political beliefs or affiliation with any political party, sex, marital status, and family obligations, and in so far as it does not contravene the provisions herein age or disability.

J.6. Participation by the Disabled in Public Life 
In the absence of legislation specifically covering the rights of disabled persons, their rights are protected by general legislation. The judicial mechanism available to protect the rights of persons with disabilities is due process (legal remedy through courts), while non‐judicial mechanisms include a Governmental body (administrative). The general legislation applies to all different categories of persons with disabilities with respect to: education, employment, the right to marriage, the right to parenthood/family, political rights, access to court‐of‐law, right to privacy, property rights. The following benefits are guaranteed by law to persons with disabilities: health and medical care, training, rehabilitation and counselling, financial security, and participation in decisions affecting them. The Government is currently in the process of identifying persons with disabilities, for the purpose of paying them an allowance. While a Disability Bill was passed by the Majlis on 21 December 2009, President Nasheed decided to resubmit the Bill to the Majlis, without ratifying the Bill as it is, due to calls from several civil society organizations that the Bill does not properly address the special needs of disabled people. 

The Government of Maldives provides medical care and support to many thalessaemic children across the country. The Government also provides free testing for thalassaemia prior to marriage, through its established centres. The Government also supports a shelter for abandoned and vulnerable children in the country who have no primary care. Government funding is also provided to local NGOs such as the Care Society, the biggest society for disabled children in the Maldives, that assists children with special needs. Care Society conducts many programmes for disabled children, including assisting in their schooling and extra‐curricular activities. Disabled children also go to school together with other children in the Maldives, but they attend a special class with special teachers. The Government is committed to and working on strengthening education for children with special needs.

X.6. Persons with Disabilities 
Maldivian citizens with disabilities are among the most marginalised people in society. A study conducted in 2008 found that 25 per cent of children with disabilities in Haa Alifu and Haa Dhaal never left their homes. 

The 2008 Constitution prohibits discrimination based on mental or physical disability and also clarifies that special assistance or protection to disadvantaged individuals or groups, or to groups requiring special social assistance shall not be deemed to be discrimination. This provision provides the constitutional basis for a number of steps being taken to promote and protect the rights of disabled persons. The most important of these steps are the formulation of a comprehensive Disabilities Bill and a more specialised Bill on Mental Health. 

The Disabilities Bill was developed over a three‐year period following consultations with disabled persons throughout the Maldives. The draft policy is heavily based on the CRPD. It foresees that creation of a Council that will be entrusted with compiling a national database on the disabled, protecting their rights, overseeing monitoring centres, formulating guidelines for their operation of such centres, addressing complaints and compiling an annual report. The draft law also: requires the establishment of special education centres for disabled persons; requires State schools to have facilities for the disabled and to ensure that no disabled person is denied an education; requires that disabled persons be afforded special protection in the workplace and to ensure that disabled persons are not discriminated against in the job market; and requires that public spaces such as parks and supermarkets provide access facilities, such as ramps, for disabled persons. Finally, under the Bill, the Government commits to providing financial assistance of a minimum of US$155 a month to all disabled persons, while persons found guilty of harassing or mocking disabled persons are liable to be fined between US$389 to US$778. 

The Bill was passed by the People’s Majlis on 21 December 2009; however it was subsequently criticized by Care Society, Handicap International, the Association for Disabilities and Development, the Maldives Deaf Association and other NGOs supporting the rights of disabled persons, as not being fully consistent with the CRPD. Taking note of these concerns, on 6 January 2010, the President of the Maldives vetoed the Bill and sent it back to the Ministry of Health and Family for revision. The Bill will be re‐tabled during 2010. 

A general policy on disability is in its final draft form. The policy has been developed after consulting with persons with disabilities throughout the country. The policy relies on the Convention on the Rights of Persons with Disabilities as its framework and repeats its general principles, refers to most of the rights in the Convention and includes national monitoring mechanisms in line with the Convention. The policy identifies a national coordination mechanism, as well as the Human Rights Commission as the monitoring body – both elements being in line with the Convention. 

A second policy on mental health is in the initial draft stage. One of the main positive aspects of the policy is the recognition of the need for “informed consent” for treatments. This is an important step forward, given that many persons with mental disabilities have had treatments forced on them. It also recognises a paradigm shift from institutional care to community‐based rehabilitation as an important step towards protecting the rights of people with disabilities. It also outlines an institutional framework that establishes treatment services in the remote areas, thereby increasing accessibility to essential rehabilitative services to those in need. 

The Care Society, an NGO formed in 1998, actively works to combat discrimination against children with disabilities. The NGO has been sponsored by UNICEF since 2000. Disability awareness is a recent development in the Maldives. Traditionally, children with disabilities are kept within the family and away from the wider community. Social stigma continues to influence the treatment of children with disabilities and similarly it is rare to see a disabled person in any form of employment. 

Local NGOs claimed in 2005 that there were thousands of persons with disabilities due to high levels of malnutrition during pregnancy. The Government has established programmes and provided services for persons with disabilities, including special educational programmes for persons with hearing and vision disabilities. Persons with disabilities are usually care for by their families, and when family care is unavailable, they are placed in the Home for People with Special Needs, under the Ministry of Health and Family, that also hosts elderly persons. When requested, the Government provided free medication for all persons with mental disabilities in the islands, but follow‐up care was infrequent. 

List of Issues
No references to persons with disabilities.

ANNEX- Disability references in treaty body Concluding Observations with respect to the Maldives
CRC Committee Concluding Observations, CRC/C/MDV/CO/3, 2007

23.  The Committee welcomes the establishment of “Maldives Info” and it notes with appreciation the efforts of the Ministry of Gender and Family to gather information, in collaboration with the United Nations Children’s Fund (UNICEF), on the situation of children and the significant improvements in data collection, particularly in Malé. Nevertheless, the Committee regrets the lack of a national data collection system in respect of all areas covered by the Convention, which limits the State party’s capacity to adopt adequate policies and programmes and assess the impact of policies adopted, in particular with regard to children living in atolls which are isolated. The Committee notes with concern that the progress in data collection is impeded by the lack of adequately trained personnel and insufficient coordination between State authorities and child welfare agencies.

24.  The Committee recommends that the State party:
(a)        Intensify its efforts to establish a national central database on children and develop indicators consistent with the Convention in order to ensure that data are collected on all areas covered by the Convention and that they are disaggregated, for example, by age, sex, urban and remote areas, and by those groups of children who are in need of special protection (i.e. children living in underserved geographical areas, children with disabilities, children born out of wedlock, child victims of violence, abuse and exploitation, malnourished children, child victims of substance abuse, children in conflict with the law, etc.);

Committee’s previous recommendations

7.  The Committee notes the State party’s efforts to address various concerns and recommendations (CRC/C/15/Add.91) made upon the consideration of the State party’s initial report (CRC/C/8/Add.33 and 37) through legislative measures and policies. However, some of the concerns it expressed and recommendations it had made regarding, inter alia, the State party’s reservations, harmonization of domestic legislation to fully comply with the provisions and principles of the Convention, discrimination against children with disabilities, children born out of wedlock and girls, the prevention of ill-treatment of children, including sexual abuse, the prevalence of malnutrition, the issue of drug abuse and the administration of juvenile justice, have not been sufficiently addressed.

8.  The Committee urges the State party to make every effort to address the recommendations issued in the concluding observations on the initial report that have not yet been implemented, and to address the list of concerns contained in the present concluding observations on the combined second and third periodic report. It also recommends that the State party ratify or accede to relevant Hague conventions and conventions of the International Labour Organization (ILO) regarding the rights of the child.

37.  The Committee remains concerned about the de facto discrimination faced by children with disabilities. It notes with concern that children with disabilities have limited access to social and health-care services and that they have very few opportunities for inclusive education. In addition, the Committee shares the State party’s concern that social stigma continues to influence the treatment of children with disabilities and limits their ability to participate in society.

38.  The Committee recommends that the State party, taking into account the United Nations Standard Rules on the Equalization of Opportunities for Persons with Disabilities (General Assembly resolution 48/96) and the Committee’s General Comment No. 9 (2006) on the rights of children with disabilities (CRC/C/GC/9), prevent and prohibit all forms of discrimination against children with disabilities and ensure equal opportunities for their full participation in all spheres of life by implementing the Section 5 of Law No. 9/91 and other relevant provisions of domestic laws. The Committee further recommends that the State party include disability aspects in all relevant policymaking and national planning.

Children with disabilities
65.  The Committee is encouraged by the State party’s efforts to draft a National Disability Policy with several stakeholders. However, it is concerned that efforts aimed at detecting disabilities and providing early-intervention services for children with disabilities may not be adequatein the State party. It notes with concern that the lack of adequate and appropriate services, financial resources as well as specialized, trained personnel continues to be a significant obstacle with respect to the full enjoyment of all human rights and fundamental freedoms by children with disabilities. It also notes with concern that the few services available are neither standardized nor adequately monitored or evaluated. The Committee regrets that a very limited number of children with disabilities are included in the mainstream education. In addition, it notes with concern that civil society organizations providing recovery services do not have adequate human, technical and financial resources.

 

66.  The Committee recommends that the State party, taking into account the Committee’s General Comment No. 9 (2006) on the rights of children with disabilities (CRC/C/GC/9), take all necessary measures:
(a)        To collect adequate statistical data on children with disabilities and use such disaggregated data in developing a comprehensive and specific national policy on disability which promotes equal opportunities of persons with disabilities in society;
(b)        To provide children with disabilities with access to adequate and standardized social and health services, including early-intervention, psychological and counselling services, and to adequate physical environment, information and communication;
(c)        To monitor and evaluate the quality of services for children with disabilities and raise awareness about all services available;
(d)        To ensure that public education policy and school curricula reflect in all their aspects the principle of full participation and equality and include children with disabilities in the mainstream school system to the extent possible and, where necessary, establish special education programmes tailored to their special needs;
(e)        To support and expand the Community Rehabilitation Program (CBR) in collaboration with CARE Society and other civil society organizations in order to encourage and assist island communities to establish their own rehabilitation programs and parent support groups;
(f)        To ensure that professionals working with and for children with disabilities, such as medical, paramedical and related personnel, teachers and social workers are adequately trained;
(g)        To sign and ratify the Convention on the Rights of Persons with Disabilities and its Optional Protocol;
 (h)       To seek technical cooperation with, among others, UNICEF and WHO.
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