Disability-analysis of Country Report Task Forces 

 100th Session (11-29 October 2010)

This analysis has been made by the International Disability Alliance (IDA)

From 11th to 29th October 2010, The Human Rights Committee Task Forces will consider the following State reports: Jamaica; Bulgaria; Guatemala; Kuwait; and Côte d´Ivoire (This country is examined in the absence of a report).
All Reports available at http://www2.ohchr.org/english/bodies/hrc/hrcs100.htm 
I. SUMMARY
JAMAICA

CCPR ratification: 1975
Ratified the Convention on the Rights of Persons with Disabilities on 30 March 2007.

Click here for the references to persons with disabilities in State report on Jamaica.

BULGARIA

CCPR ratification: 1970
Signed the Convention on the Rights of Persons with Disabilities on 27 September 2007 but has not yet ratified it.

Click here for the references to persons with disabilities in State report on Bulgaria.

GUATEMALA

CCPR ratification: 1992
Ratified the Convention on the Rights of Persons with Disabilities on 4 July 2009.

Click here for the references to persons with disabilities in State report (only available in Spanish) on Guatemala.

KUWAIT

CCPR ratification: 1996
Has not signed the Convention on the Rights of Persons with Disabilities.
State report on Kuwait only available in Arabic.

CôTE D´IVOIRE 

CCPR ratification: 1992

Signed the Convention on the Rights of Persons with Disabilities on 7 June 2007 but has not yet ratified it.

(This country is examined in the absence of a report).
II.  EXCERPTS FROM STATE REPORTS THAT INCLUDE REFERENCES TO PERSONS WITH DISABILITIES
JAMAICA

State report


4.
Jamaica also remains committed to the promotion and protection of human rights and the rule of law. The Government has since signed and ratified the United Nations Convention on the Rights of Persons with Disabilities and its Optional Protocol as well as the United Nations Convention on the Protection of the Rights of All Migrant Workers and Members of Their Families.

11. “(3) In this section, the expression ‘discriminatory’ means affording different treatment to different persons attributable wholly or mainly to their respective descriptions by race, place of origin, political opinions, colour or creed whereby persons of one such description are subjected to disabilities or restrictions to which person of another advantages which are not accorded privileges or advantages which are not accorded to persons of another such description.”

Domestic Violence Act, 1996

21.
This Act was introduced to enable men and women who are victims of domestic violence to apply to the court for the grant of protection orders prohibiting the respondent from, among other things, entering or remaining in the household residence of the applicant, from entering any specified area in which the household residence of the applicant is located, or from entering the place of work or education of the applicant. The Domestic Violence (Amendment) Act, 2004 broadened the category of women who may apply for a protection order by amending the definition of spouse to include both married spouses and de facto (common law) spouses. 

Victim Support Unit

27.
A Victim Support Unit was established in 1998 as a facility for relief for victims of crime. A large proportion of the persons who use the facilities are women affected by violence. The Victim Support Unit offers emotional support to victims through mediation and counselling, crisis intervention, court support, technical services such as advocacy referrals and training of personnel working on victims’ issues.

The Victims’ Charter

29.
The Government of Jamaica has also developed a Victims’ Charter which has been subject to extensive public discussion. The Charter is aimed at strengthening the criminal justice system to ensure that the rights and privileges of victims of crimes, many of whom are women, are protected. The primary object of the Charter is to address the needs of victims of crime rather than focus primarily on the punishment of offenders. The Charter will aim to institute policies, programmes and initiatives which support victims with fair and just treatment throughout criminal justice proceedings. Women who are victims of crime will benefit significantly from the Charter’s role in eventually eliminating the risk of secondary victimization of victims.

30.
In addition, a draft bill is in place which will allow for amendment of the Evidence Act to permit the taking of testimony of “vulnerable witnesses” by means of live television links. These measures are part of the efforts by the Government to afford greater accommodation and protection to vulnerable witnesses, many of whom are women and children who are often victims of violence and sexual abuse.

82.
As stated in the second periodic report, everyone has the right to recognition as a person before the law.

Back to top
BULGARIA

State report


64. The Labour Code also contains a similar provision. Article 8, paragraph 3 states that there shall be no direct or indirect discrimination, privileges or limitations in the implementation of labour rights, on grounds of nationality, origin, race, colour, age, political or religious convictions, membership in trade unions and other public organizations and movements, family, social and property status and disability. 

68. Also, the Law on Protection against Discrimination defines in Article 7 explicitly and in details all the cases and circumstances which do not constitute discrimination.

“Art. 7 (1) The following shall not be deemed discrimination:

10. the different treatment of persons with disabilities during training and acquiring an education to the effect of satisfying specific educational needs aiming at equalisation of their opportunities; 

14. the special protection of children without parents, under-age persons, single parents and persons with disabilities, laid down by law; 

77. At present there are 5 permanent panels appointed by the Chairperson. In complicated cases on one ground the Commission sits in ad hoc panels. For cases involving multiple discrimination 5-member panels are formed. In Article 4(1) are listed explicitly 19 grounds of discrimination as follows: gender, race, nationality, ethnic origin, citizenship, origin, religion or belief, education, opinion, political affiliation, personal or public status, disability, age, sexual orientation, marital status, property status and human genome. The list is open because the Article 4(1) stipulates “… or any other grounds, established by the law, or by international treaties to which the Republic of Bulgaria is a Party”.

98. The Law on Protection against Discrimination contains legal definitions of direct and indirect discrimination, harassment, sexual harassment, persecution, instigation to discrimination, racial segregation, less favourable treatment, sexual orientation and multiple discrimination. The harassment on all grounds, sexual harassment, instigation to discrimination, persecution and racial segregation, as well as building and maintenance of an architectural environment hampering the access of people with disabilities, are equated with discrimination.

103. The Law on Labour Code Amendments - Article 8, paragraph 3 states that “in exercising labour rights and obligations there shall not be any direct or indirect discrimination, privileges or restrictions on grounds of origin, sex, race, colour of skin, age, political or religious convictions and affiliations, membership in trade unions and other public organizations and movements, family, public or property status and disability; this is the first time that the present provision introduces the term ‘indirect discrimination’ in the Bulgarian domestic legislation.” 
337. A defence counsel is obligatory in the following cases:

1. If the person charged with a criminal offence is a juvenile;

2. If he suffers physical or mental disabilities, which prevent him from defending himself;

…

350. According to Article 142 of the Criminal Procedure Code “(1) Where the accused does not speak Bulgarian, an interpreter shall be appointed. … (4) Where the accused is deaf or dumb, an interpreter of information shall be appointed. …”

439. Article 4, paragraph 1 of the Law provides that “There shall be no direct or indirect discrimination on grounds of sex, race, extraction, ethnicity, nationality, origin, religion or faith, education, beliefs, political affiliation, personal or public status, disability, age, sexual orientation, family status, property status, or any other grounds provided for by law or international treaties to which the Republic of Bulgaria is a party.” 

514. The Law on the Protection against Discrimination prohibits any form of discrimination and guarantees protection to all persons living on the territory of the Republic of Bulgaria and under its jurisdiction against discrimination on all grounds recognized by the International Covenant on Civil and Political Rights. The law defines direct or indirect discrimination on grounds of sex, race, nationality, ethnic belonging, human genome, citizenship, origin, religion or belief, political affiliation, personal or social status, disability, age, sexual orientation, family status, material status or any other criteria, established by law or by an international instrument which has been acceded to by the Republic of Bulgaria. There is also a definition   of the term “discrimination” which means harassment on grounds of the above-mentioned criteria. Added to that definition are the criteria of sexual harassment, instigation to discrimination, persecution and racial segregation.

518. Article 4: “(1) Any direct or indirect discrimination on the grounds of sex, race, nationality, ethnic origin, citizenship, origin, religion or belief, education, opinions, political belonging, personal or public status, disability, age, sexual orientation, marital status, property status, or on any other grounds, established by the law, or by international treaties to which the Republic of Bulgaria is a party, is forbidden. (2) Direct discrimination shall be any less favourable treatment of a person on the grounds, referred to in paragraph 1, than another person is, has been or would be treated under comparable circumstances. (3) Indirect discrimination shall be to put a person, on the grounds referred to in Paragraph 1 in a less favourable position in comparison with other persons by means of an apparently neutral provision, criterion or practice, unless the said provision, criterion or practice have objective justification in view of achieving a lawful objective and the means for achieving this objective are appropriate and necessary.”
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GUATEMALA

State report


b. Sobre el delito de Discriminación 

58. A través del Decreto 57-2002 del Congreso de la República se reformó el texto del Código Penal guatemalteco, al incorporar el artículo 202 bis, que regula como figura típica la discriminación, estableciendo que se entenderá como discriminación “toda distinción, exclusión, restricción o preferencia basada en motivos de género, raza, etnia, idioma, edad, religión, situación económica, enfermedad, discapacidad, estado civil o en cualesquiera otro motivo, razón o circunstancia que impidiere o dificultare a una persona, grupo de personas o avocaciones, el ejercicio de un derecho legalmente establecido incluyendo el derecho consuetudinario o costumbre, de conformidad con la Constitución Política de la República y los tratados internacionales en materia de derechos humanos”. Si bien esta norma penal no se refiere únicamente a la discriminación por razón de género, constituye un importante avance para fortalecer el marco normativo relacionado con el derecho de igualdad en el goce de derechos para hombres y mujeres.
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