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EXCERPTS FROM REPORTS THAT INCLUDE REFERENCE TO PERSONS WITH DISABILITIES
Switzerland

References to persons with disabilities in State report, Written Replies and Concluding Observations.
State Report
(Paragraph 14, 27(4) and 29-33).

14. On 28 June 2006 the Federal Council adopted a message concerning the comprehensive revision of guardianship law (see para. 187). This revision is designed to safeguard and enhance the right of incompetent persons needing assistance in order to be independent, providing the necessary support while avoiding any social stigmatization of their situation. The present guardianship measures do not take sufficient account of the principle of proportionality. The standardized measures will therefore be replaced by a single concept - guardianship. Guardianship comes into play when a person is no longer capable of protecting his interests owing to mental deficiency, a psychiatric disorder, or some other state of incompetence and when the support furnished by his relatives or by public or private services is no longer sufficient. Accordingly, in future the authority will not order a standard measure but one adapted to the specific case, so as to limit State assistance to what is strictly necessary. In addition, the new legislation establishes better protection for persons incapable of judgment living in homes or other medical-social establishments. The assistance to be furnished to such persons must be set out in a written contract in order to ensure a degree of transparency in the benefits provided. The new legislation also stipulates the conditions under which support measures may be authorized. The cantons must keep the above-mentioned establishments under supervision. The amendment of the provisions on the protection of adults also strengthens the legal protection of persons placed in institutions for purposes of assistance. Amongst other things it limits the power of doctors to order placement and includes important procedural rules in the legislation. It places the authority under an obligation to conduct periodic checks to determine whether the conditions for maintaining a measure are still met and whether the institution is still the appropriate one. Under the new legislation the organization of guardianship will be uniform and clear: all decisions relating to the protection of children and adults will be the responsibility of one and the same interdisciplinary authority; the cantons will be free to choose between an administrative and a judicial body. Parliamentary discussion began in the autumn of 2006.
27. The principle of equality of treatment and the prohibition of discrimination are now expressly stated in article 8 of the Federal Constitution: 

“Article 8. Equality
4. The law shall establish measures to eliminate inequalities affecting persons with disabilities.”

2.3 Prohibition of discrimination against persons with disabilities

29. In Switzerland some 700,000 persons, or almost 10 per cent of the population, have a disability. All of them are likely to be affected by inequalities in various areas of life.

30. The legislation on the equality of persons with disabilities includes a series of prescriptions for eliminating these inequalities. It is the fruit of the conviction that a disability cannot be reduced to a problem of an individual’s health, for the social context has an impact as well. The aim of the equality legislation is precisely to modify the contextual disabling circumstances.

31. The Federal Constitution prohibits any discrimination based on a physical, mental or psychological deficiency (art. 8.2). It also requires the Legislature to take steps to eliminate inequalities affecting persons with disabilities (art. 8.4).

32. The Federal Act on the elimination of inequalities affecting disabled persons (Disabled Persons Act (LHand) is designed to prevent, reduce and eliminate inequalities affecting persons with disabilities. The Legislature intends to eliminate the obstacles to access to buildings and facilities, to allowances, training and further training, and to public transport. In addition, the independence and integration of disabled persons is to be encouraged.

33. The Federal Office for Equality for Persons with Disabilities (BFEH) was established early in 2004 to contribute to the attainment of theses goals. The mandate of BFEH, which is attached to the Federal Department of the Interior, is to:

─ Discharge federal responsibilities relating to equality for persons with disabilities;

─ Promote equality between disabled and non-disabled persons in public spaces;

─ Commit itself to a policy capable of eliminating de jure and de facto inequalities. The work of BFEH consists chiefly of the provision of information and advice, implementation and support of programmes and campaigns for the integration of disabled persons, and conduct or commissioning of scientific studies. Other tasks in this area are the responsibility of specific units of the Federal Administration. For example, arrangements to ensure disabled persons’ access to public transport are a matter for the Federal Transport Office. BFEH coordinates the activities of the other federal administrative units and collaborates closely with organizations providing assistance to persons with disabilities.

Written Replies
(paragraphs 22 and 150)

22.
Independientemente de la aplicación de las normas de derecho privado de conformidad con los derechos fundamentales, el derecho suizo contiene disposiciones legales específicas para impedir la discriminación, en particular la Ley sobre la igualdad en los casos de discriminación basada en el género, la Ley sobre la igualdad de las personas con discapacidades y la norma penal contra el racismo en el sentido del artículo 261 bis del Código Penal.  El Consejo Federal estima por lo tanto que la legislación en vigor ya permite en sí misma a los particulares defenderse contra las discriminaciones practicadas por otros particulares.

Concluding Observations
(paragraph 3(d)).
3.
The Committee, which notes the sustained attention paid by the State party to the protection of human rights, generally welcomes the following legislative and other measures:

(d) The adoption in 2002 of the Federal Law on the Elimination of Discrimination against Persons with Disabilities, which entered into force in January 2004;
Back to top
Republic of Moldova
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State Report
(Paragraphs 246, 693, 695, 698-704 and 706(III)).
246. The process of assessing the health of patients with somatic disorders started on 9 December 2005 and is being carried out in Penitentiary Institution No. 16, Pruncul (penitentiary hospital), exception making the operation Medical Vitality Assessment Commission and for Mental Health Assessment for Tuberculosis-Pneumonia and the Psychiatric Medical Vitality Assessment Commission. In future, invalid detainees will be sent for health assessment to the penitentiary hospital, based on a conclusion of the consultative medical Commission set up under the healthcare unit of the respective penitentiary, should obvious persistent functional disorders be found as consequences of diseases, traumas and health disorders.
693. Institutionalized children: The Ministry of Health (and Social Protection) has under its subordination two Child Placement Centres for 330 children - the Centre for early age children placement and rehabilitation in Chisinau for 200 children and the Centre for Provisional Placement and Rehabilitation of children in Balti for 130 children. The grounds for placing children in these institutions are as follows: sick parents, parents in detention, deceased parents, single mothers, minor mothers, orphan children, sick children, difficult life conditions including lack of lodgings, homeless parents, etc. Annually, a number of over 200 children are placed in these centres, about 98 per cent of whom are of preschool age. Out of the total number of children placed in these institutions in 2003, 30 per cent were under one month old. Practically all children have various somatic and neurological disorders, while 25 per cent of children have severe disabilities, birth malformations, genetic disorders, etc. Over 65 per cent of the children are placed provisionally.
695. Aiming at maintaining the family integrity, protection of children at risk and decrease of the number of institutionalized children the Ministry of Health (and Social Protection), has undertaken a number of actions to ensure:

Creation of conditions for the rehabilitation of children with disabilities
698. Taking into account that about 21 per cent of the early age children are institutionalized for health reasons, in order to prevent child abandoning a Day-care Centre for healthcare and social rehabilitation and education with a capacity of 15 beds was opened in the Balti Centre for Provisional Placement and Rehabilitation of Children. The beneficiaries of the Centre are children with various serious mental-neurological and physical disorders from Balti aged between one and seven. Currently, reconstruction works are in progress in the Chisinau Centre for Early Age Children Placement and Rehabilitation preparing the opening of a Day-care Centre for Children with disabilities with a capacity of 10 beds. In this Centre comprehensive healthcare, mental and pedagogical rehabilitation services are provided to children from Chisinau with neurological and movement disorders aged between six months and seven years. Both Placement Centres subordinated to the Ministry have received high quality equipment for the rehabilitation of children with disabilities.

699. Disabled Children: As of 1 January 2006 the healthcare records showed that there were 13,208 disabled children under 16, the index being of 18.5 per 1,000 children of the respective age, as compared to 15.6 children in 2001.

700. The list of diseases and pathologic disorders that entitle children under 16 to the right to a status of disabled child and to a State social allocation was approved by Government Decree No. 1260 of October 17, 2003. Based on this Decree the Order of the Ministry of Health and Social Protection No. 369/77 of 26 December 2003 was developed. In 2005 the structure of invalidity based on severity degree was as follows:

• 1st degree invalids amount to 35.6 per cent or 6.45 in 1,000

• 2nd degree invalids amount to 53.7 per cent or 9.72 in 1,000

• 3rd degree invalids amount to 10.7 per cent or 1.95 in 1,000

701. Over the last years a decrease of the level of primary disabilities was registered: from 2.6 in 2001 down to 2.4 in 1,000 children in 2005. The share of primarily identified disabled children varies between 16.4 per cent in 2001 and 13.2 per cent in 2005 of the total number of disabled children. Analysis of invalidity roots shows that the first place is taken by mental and behaviour disorders with invalidity index of 4.2 in 1,000 children. Second come congenital malformations with 4.0 in 1,000 children, followed by nervous system disorders with an index of bone-joint, muscle and connective tissue index of 1.0 in 1,000 children, the fifth cause are diseases of the ear and mastoid apophizy disorders, diseases of the eye and its annexes and respiratory apparatus diseases with an index of 0.7 in 1,000 children.

702. Pursuant to provisions of Law No. 499-XIV of 14 July 1999 on State social allocations for certain groups of citizens, the allocations for disabled children of 1st, 2nd and 3rd degree are approved for children who are not fully institutionalized and cared for by the State.

703. The allocations vary in amount depending on the assessed severity of disability:

(a) For disabled children under 16 with 1st disability degree, 100 per cent pension, or 179 lei per month;

(b) For disabled children with 2nd and 3rd degree disability the monthly allocation is 85 per cent of the full disability pension, amounting to 152 lei.

704. As of 1 April 2006 pensions were indexed by 11.9 and at present amount to 200.30 lei for children of 1st degree disability and 170.09 for 2nd and 3rd degree disability. In addition, disabled children are provided targeted compensations for payment of utilities and electricity, as well as an annual compensation for purchase of coal and wood during the cold season.
706. Social allocations provided to families with children in the current social assistance system are regulated by the Regulation on Procedure for Calculation and Payment of Indemnities to Families with Children approved by Government Decree No. 1478 of 15 November 2002 and are as follows:
III. Social state allocations:

For children with disabilities under 16 years of age

For invalids from childhood

Children under 18 upon loss of breadwinner

For care of disabled person to families with invalid children with 1st degree disability The allocations are indexed annually on 1 April in compliance with the effective legislation, except allocations for the care of disabled persons, which are regulated by Law No. 499-XIV of 14 July 1999 on Social State Allocations for Certain Groups of Citizens.

NGOs Participation

CREDO
(pages 3 and 9 (par.3)).
II Policy Analysis and Consultancy

Analysis and policy advise on public policies with emphasis on democracy, human rights, health, social, educational policies assisting Moldova's European integration. Recent policy advices include:

1. Ratification process of UN CAT complaints mechanism and implementation of OPCAT

2. Ratification process of OP ICCPR on individual complaints

3. Integration of people with disability into labour market
4. Mental Health Policy for LGBT

5. Mental Health Policy for children with disabilities
6. Strategic Overview of the Social Policies of Moldova and others.

(page 3).

Moldova has around 100 places where people are in detention or are institutionalised and overall a population of around 50 000 persons in custody of state. These are: Ministry of Justice (penitentiaries and preventive detention centres), Ministry of Interior (police custody and some isolators), Ministry of Education (children internats), Ministry of Social Protection (elderly and adults with disabilities asylums, children with disability schools), Ministry of Health (psychiatric hospitals, hospitals for children with severe mental affections). Based on the combined estimate on the causes of the phenomenon of torture and ill treatment the key root cause fishbone is as follows: (…).

(page 9).
Wirtten Replies


(pages 12, 14, 17, 26 and 52).

Referring to Chapter assistance and social protection complaints in this area relate, mostly, as in previsions years, the amount of allowances and state social benefits, the manner of calculating the pensions of state social insurance, pensions review for pensioners who still work after the establishment of pension, increase in prices for housing-communal services, the granting of degrees in the area of disability, quality of assistance provided by state social institutions, etc.
(page 12).

Non-discrimination and equality

(...).
The first chapter of draft law emphasizes the goal of the law, which consists in prevention and fighting the discrimination on race, nationality, ethnic origin, language, religion, color, sex, age, health estate, disabilities, sexual orientation, political view, social status, affiliation to a group of disadvantaged persons and other criterions. 
(page 14).

•
the right to social assistance. The foreigners under one of the form of protection in the Republic of Moldova could receive monetary support from the Government of the Republic of Moldova for the period of 3 months with the possibility to prolongation for 6 months. The rate of the monetary support is approved annually by the Government on the basis of the Government Decision concerning prognostication of average monthly wage, every member of a family is provided with the assistance after completion of a social questionnaire. In addition to pecuniary aid the foreigners could be provided with the social assistance, allocations for the children, supplementary allocations or allocations for one-parent families, assistance for handicapped people, following which they are registered by the Territorial House of Social Assistance.  
(page 17).
At the end of 2008, UNFPA donated a batch of modern contraceptives with a value of USD 1,666,381.58. Contraceptives are distributed free of charge in the reproductive health offices: to disabled persons of reproductive age, socially vulnerable groups, single mothers, mothers with many children, women from the obstetric risk group, women with extra genital pathology, women with risk of transmission of sexually-transmittable infections, teenagers and young persons of up to 24 years old, women rearing for disabled children.
(page 26).
In the village of Vulcanesti, the district of Nisporeni, in association with Roma students the reparation of the surgery has been done, people with medical disabilities and social disadvantage in the community have been offered medical insurance. Capital reparations and the arrangement of the procedures and vaccination rooms of the chemist’s have been started at the surgery in the village of Bursuci, the district of Nisporeni. The children up to one year can have for free Hemofer and Vitamin D2 that prevent rachitis and anaemia. Children up to 5 years are given gratuitously medicines, according to the Program of Integrated Control of Children Disease in the country. Children aged 2 to 5 receive free prophylactic treatment of dehelmintization. Through national programs and the volume of drugs purchased centrally by the Ministry of Health, the patients who suffer from such diseases like diabetes, tuberculosis, cancer and mental diseases, asthma, etc. are provided with medicines.
(page 52). 
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State Report
(paragraphs: 107; 115 (point 1); 120; 372; 375; 376; 428; 436; 495 (point 3); 508; 543; 554-560; 563; 616 and 645).
115. The Act on the Execution Prison Sentences precisely defines the rights of prisoners:

• (…), and constant supplies of drinking water for each prisoner, and prisoners with physical disabilities are given accommodation suitable for the type and degree of their disability.
120. Prisoners may not be subjected to any medical or other experiment even if they are in agreement with this and treatment will not be applied without the prisoner.s consent even when there are medical indications for it, except in cases prescribed by regulations in the field of health care. A prisoner who becomes mentally ill during the service of his or her prison sentence or shows signs of serious mental disturbance may be sent to a psychiatric institution by the executing judge, on the basis of the reasoned opinion of the expert team of the prison hospital.

376. The procedure of approving an application for civilian service is carried out by the Commission for Civilian Service, which delivers a decision regarding the application. The Commission mostly sends recruits to homes for the elderly and incapacitated, hospitals, schools which practice the integration of disabled pupils by helping them get to and from school, associations for the deaf and blind, social welfare homes, associations for youth activities and centres for care and assistance.
428. The Civil Servants Act (OG 92/05, 142/06) also prohibits discrimination and preferential treatment. In their work, civil servants must neither discriminate against, nor accord preferential treatment to citizens based on age, nationality, ethnic or territorial affiliation, linguistic and racial origin, political or religious beliefs or affinities, disability, education, social status, gender, marital or familial status, sexual orientation, or on any other grounds contrary to the Constitution or rights and freedoms established by law.
436. As well as creating the legislative framework for fighting discrimination in society, the Republic of Croatia has so far also adopted a number of plans and programmes aimed at combating discrimination against certain social groups and at promoting equality. These documents are prepared for vulnerable social groups identified as being in need of additional protection through the implementation of special measures. So, for instance, the following documents have been adopted so far: the National Programme for the Roma, the National Employment Action Plan, the Strategy for Adult Education, the National Plan of Activities for Rights and Interests of Children, the National Programme of Action for Young People, the National Family Policy, the National Policy for the Promotion of Gender Equality, the National Strategy for the Protection from Domestic Violence, the National Programme for Suppressing Trafficking in Persons, the National Policy for the Promotion of Gender Equality 2006-2010, the Human Rights Education Programme, the National Strategy for an Integral Policy for People with Disabilities, the National Strategy for the Development of the Health System, and the National Strategy for Migration Policies.

495. Family centres were founded by the Act on Amendments to the Social Welfare Act (OG 44/06). Within their remit, family centres carry out advisory, preventive and other professional activities relating to:

Disability problems
508. Article 62 of the Constitution directs that parents are obliged to bring up, support and educate their children and have the right and freedom to make independent decisions about their children.s upbringing. Parents are responsible for ensuring the right of their children to a full and harmonious development of their personalities. A child who is physically or mentally disabled or socially neglected has the right to special treatment, education and care. On the other hand, children are obliged to care for their elderly, incapacitated parents. The state offers special care to minors without parents or to those who parents do not take care of them.

554. In the Republic of Croatia, special care is given to disabled children. The Council for Children and the Commission of the Republic of Croatia for Disabled Persons are the expert, advisory bodies of the Government of the Republic of Croatia. Within their remit these bodies offer expert assistance in settling questions concerning the status, protection and rehabilitation of disabled children and their families, promote the rights of disabled children, monitor the implementation of existing regulations and propose measures and legislation to improve the quality of life of such children.

555. The Government of the Republic of Croatia has passed a document entitled National Strategy for Equalising Opportunities for Disabled Persons 2007 - 2015, by which, within the framework of various social security systems, special attention is paid to disabled children.

556. As provided for by the Social Welfare Act and other regulations, disabled persons may claim all the social welfare rights available to other people who need them. By this we mean the right to receive counselling, help in overcoming particular difficulties, other forms of assistance and services intended particularly for disabled person: benefits for assistance and care, assistance and care in the home, disability benefit, programmes to facilitate independent life and work, travel expenses for the beneficiaries of such programmes, unemployment benefit and care outside the family.

557. With the aim of guaranteeing quality of life for disabled children accommodated in social welfare homes, measures are being taken to implement contemporary rehabilitation programmes and procedures in line with the needs, interests and abilities of beneficiaries, in order to meet all their needs and respect their rights. The application of such programmes is reflected on the quality of the work, particularly the effects of rehabilitation.

558. In the Republic of Croatia there are 23 state social welfare homes founded by the Republic of Croatia which accommodate disabled children: one is for visually impaired persons, 3 are for hearing impaired persons, 2 are for persons with physical disabilities, and 17 for mentally retarded persons. Within these institutions, which offer different forms of institutional care, 1,513 disabled children are accommodated. Most of them are permanent or weekly residents, while others attend on a half-day or daily basis. Of these homes, 13 offer elementary and high school curricula. There are various reasons for placing disabled children in institutions and one of the most significant is the impossibility of including the child in the educational facilities of the area in which he or lives.

559. In Croatia children with developmental difficulties are cared for within the framework of 6 social welfare homes not founded by the Republic of Croatia. These institutions have been founded by religious communities, territorial (regional) authorities, associations or private individuals. These institutions care for 469 children altogether, of whom a third attend on a daily basis. One institution offers care in the home (home visits) for 20 children with visual impairment and multiple disability.

560. The length of time disabled children spend in social welfare homes differs according to the type of care offered by each home. So, for example, elementary school age children who are placed in a home because of its educational facilities will on average remain there for eight years, which is the length of elementary school education. Children in institutions offering high school education will stay for four years in principle. If the child has no parents or inadequate parental care, he or she may stay longer. Where children are included in various rehabilitation programmes, the length of stay depends on the type and length of the programme offered.
563. Disabled children are offered professional support services in the family, within the framework of the social welfare system. This form of support is supplied by professionals from individual social welfare homes for disabled children. Professional support is aimed at encouraging the child to develop his or her abilities, facilitating his or her integration into society, offering help to families in order to improve understanding of the difficulties attached to disability, and offering specific instructions on how to work with the child. At the same time, this form of support aims to keep the child in his or her family, without the need for institutionalisation.
616. Article 2 of the Labour Act provides that a person seeking employment or an employee (worker, civil service employee, civil servant or other worker) must not be placed in a less favourable position than other persons on the grounds of race, colour, gender, marital status, family responsibilities, age, language, religion, political or other belief, national or social background, financial status, birth, social status, membership or non-membership in a political party or trade union, and physical or psychological difficulties.

645. The National Programme for the Roma includes the following measures: the inclusion of the Roma in social and political life, the preservation of the traditional culture of the Roma, the promotion of information and publishing activities, the promotion of Romany culture and creativity through the media, the resolution of status-related issues affecting Roma people (nationality), the prevention of discrimination (free legal aid), upbringing and education, mandatory pre-school programmes for Roma children, inclusion of Roma children in kindergartens, special measures to encourage the inclusion of Roma children in the educational system, increasing the number of Roma people attending high schools and universities, health care (special measures for health education for the Roma), vaccination of Roma children, improving conditions for the work of health visitors, fight against alcoholism, smoking and other addictions, monitoring the realisation of the right to health care, employment (special measure to enhance the employment and self-employment of the Roma, improve disabled people.s quality of life, the protection of Roma families, especially children, the provision of humanitarian assistance), and town and country planning (legalisation and development of Roma settlements). The Government of the Republic of Croatia has established the Commission for Monitoring the Implementation of the National Programme for the Roma, chaired by the Deputy Prime Minister of the Government of the Republic of Croatia. As well as representatives of ministries and other state bodies, eight members of the Roma national minority have also been appointed to this Commission.

Written Replies
(paragraph 11).
11.
The Croatian Parliament adopted the Anti-Discrimination Act on 9 July 2008. The law entered into force on 1 January 2009. This Act ensures the protection and promotion of equality as the highest values of the constitutional system of the Republic of Croatia, provides the conditions for the realization of equal opportunities and regulates protection from discrimination on the grounds of race or ethnic affiliation, colour, gender, language, religion, political and other belief, national or social origin, financial standing, membership in labour union organizations, education, social status, marital or family status, age, health status, disability, genetic inheritance, gender identity, expression or sexual orientation.
Concluding Observations
(paragraph 12).

12.While noting the State party’s statement concerning its commitment to abolish the use of enclosed restraint beds (cages/net beds) as a means to restrain mental health patients, including children, in institutions, the Committee is concerned about the current use of such beds. The Committee recalls that this practice constitutes inhuman and degrading treatment. (arts. 7, 9,10 of the Covenant)
The State party should take immediate measures to abolish the use of enclosed restraint beds in psychiatric and related institutions. The State party should also establish an inspection system, taking into account the United Nations Principles for the Protection of Persons with Mental Illness and the Improvement of Mental Health Care. 
Back to top
Russian Federation

References to persons with disabilities in Concluding Observations.
Concluding Observations
(paragraph 19).

19.The Committee expresses concern about the significant number of persons with mental disabilities who are deprived of their legal capacity in the State party and the apparent lack of adequate procedural and substantive safeguards against disproportionate restrictions in their enjoyment of rights guaranteed under the Covenant. In particular, the Committee is concerned that there are no procedural safeguards and no recourse to appeal against the judicial decision, based on the mere existence of a psychiatric diagnosis, to deprive an individual of his/her legal capacity as well as against the decision to institutionalize the person which often follows legal incapacitation. The Committee is also concerned that persons deprived of legal capacity have no legal recourse to challenge other violations of their rights, including ill-treatment or abuse by guardians and/or staff of institutions they are confined to, which is aggravated by the lack of an independent inspection mechanism regarding mental health institutions. (arts. 9 and 10)

The State party should: 

(a)review its policy of deprivation of legal capacity of persons with mental disabilities and establish the necessity and proportionality of any measure on an individual basis with effective procedural safeguards, ensuring in any event that all persons deprived of their legal capacity have prompt access to an effective judicial review of the original decision, and, when applicable, of the decision to subject them to institutionalization;
(b)ensure that persons  with mental disabilities are able to exercise the right to an effective remedy against violations of their rights and consider providing less restrictive alternatives to forcible confinement and treatment of persons with mental disabilities; 
(c)take appropriate measures to prevent all forms of ill-treatment in psychiatric institutions, including through the establishment of inspection systems that take into account the United Nations Principles for the Protection of Persons with Mental Illness and the Improvement of Mental Health Care (Adopted by General Assembly resolution 46/119 of 17 December 1991).
Back to top
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State Report
(Paragraphs 22, 155, 161, 206, 342, 374, 426, 460, 470-484) 
22. 
Article 23, paragraph 3 of the Constitution establishes the right to equality before the law: “All persons shall be considered equal and shall enjoy the same rights, freedoms and opportunities, without discrimination on grounds of birth, age, sex, ethnic group, colour, social background, language, religion, political affiliation, economic status, sexual orientation, health, disability or difference of any kind”. By including a ban on discrimination on these grounds that were not explicitly mentioned in the previous Constitution, the scope is broadened of the protection of the human rights of vulnerable groups. Furthermore, with the addition of the phrase “or difference of any other kind”, the Constitution complies with the requirements of the international human rights treaties, particularly the International Covenant of Civil and Political Rights (article 2.1) which prohibits discrimination “without distinction of any kind”.
155. 
Articles 40 and 41 of the Code refer to the provisions prohibiting ill-treatment in educational institutions, such as physical or psychological ill-treatment and expulsion on the grounds of maternity or other reasons relating to sex, age, disability, ethnic background, social status or religious belief. These rules also include criminal and administrative penalties for any form of sexual assault in educational establishments.

206.
For the physical and mental care of the inmates, the social rehabilitation centres have 54 psychologists, 61 social workers and 84 health professionals (doctors and 26 dentists). They provide cover for the inmates’ problems that are related to respiratory infections and infectious and contagious diseases. Psychological and psychiatric care is insufficient and in some centres is non-existent, meaning that hardly any personality disorders are treated. Furthermore, there is a lack of specialist staff in this field. 

342.
The same procedure was followed for the adoption in 2003 of the Operational Plans for Human Rights relating to sexual minorities, prisoners, consumers and labour; migrants, foreigners, refugees and stateless persons; education, older people, Afro-Ecuadorian and young people, and other Operational Plan projects that have yet to be approved, but which featured the active participation of various social sectors, such as the topics of disabilities, indigenous peoples, gender, children and adolescents, police and the armed forces, justice and others.

374.
The Children’s and Youth Code also lays down the principles of equality and non-discrimination on grounds of birth, nationality, age, gender, ethnic background, colour, social origin, language, religion, filiation, political opinion, financial situation, sexual orientation, state of health, disability or cultural diversity, or any other condition of the person or his or her parents (article 6) and ethnic and cultural diversity, guaranteeing the latter the right of children and adolescents of indigenous and Afro-Ecuadorian nationalities to develop in accordance with their culture in a framework of multiculturalism (article 7).

426.
As we said in paragraph 22 of these reports, article 22, paragraph 3 of the Constitution establishes the right to equality before the law: “All persons shall be considered equal and shall enjoy the same rights, freedoms and opportunities, without discrimination on grounds of birth, age, sex, ethnic group, colour, social background, language, religion, political affiliation, financial circumstances, sexual orientation, health, disability or difference of any kind.” By including a ban on discrimination on these grounds that were not explicitly mentioned in the previous Constitution, the scope is broadened of the protection of the human rights of vulnerable groups.

460.
In September 2005 the Ministry of Labour and Employment adopted Ministerial Agreement No. 261 prohibiting the publication in the press of classified employment advertisements – for jobs in both the public and private sectors – that discriminate on the basis of age, sex, ethnic or racial origin, disability or for any other reason.

5.
Non-discrimination for disability

471.
Children with a disability account for 1.4 per cent of Ecuador’s population aged under five. Of them, 76 per cent have some deficiency and 24 per cent have some restriction on their activity. Of under-fives with restrictions, 56.7 per cent and boys and 43.3 per cent are girls. In the 5-40 age group with disabilities, 53 per cent are males and 47 per cent are females. In the over-41 age group with disabilities, 54 per cent are women and 46 per cent are men. Six per cent of Ecuadorian households have at least one member with a disability. Eight per cent of rural households have a disabled member, while the figure is 5 per cent in urban households. The provinces most affect by disability are Loja, Cañar, Bolívar and Cotopaxi, where the percentage of households having at least one member with a disability is more than four points higher than the national average.
472. Article 53 of Ecuador’s Constitution provides that the State is to guarantee prevention of disabilities and comprehensive care and rehabilitation of persons with a disability. It will take responsibility, together with society and the family, for their social integration and equal opportunities. The State is to take measures to guarantee that persons with a disability can use goods and services, especially in the fields of health, education, training, entering the labour market and leisure; and measures to eliminate barriers to communication as well as barriers to mobility in urban planning, architecture and access to transport. 

473.
The Act also obliges municipalities to adopt measures within the scope of their powers and circumscriptions, to eliminate any such barriers. Disabled persons are to have preferential treatment for obtaining loans and tax exemptions or reductions, in accordance with the law. Persons with disabilities have the right to communicate by alternative means, such as sign language, oralism, the Braille system, etc.
474.
The Disabilities Act (Law 180), published in Official Gazette No. 996 of 10 August 1992 and reformed on 6 April 2001, established the National Council on Disabilities (CONADIS), an independent national body reporting directly to the President’s Office, with its own budget, and responsible for disability policy in Ecuador. It also has authority to defend the rights of persons with disabilities in court and to carry out investigations and coordinate actions to penalize violations of those rights. As for other similar bodies, its Board is composed of both State bodies and civil society organizations involved in disabilities, especially federations of persons with various disabilities.

475.
In order to benefit under the Disabilities Act, individuals must be entered in the National Disabilities Register and obtain the identification issued by the Council upon registration (article 18). To that end, any person with a disability must be qualified as such. Persons with disabilities are qualified by the Ministry of Health and the National Institute for Children and the Family. 

476.
Article 19 of the Disabilities Act lays down the principal rights of persons with disabilities: accessibility to public goods and services, without barriers preventing their normal development; access to health and rehabilitation on equal terms; access to education at all levels; access to employment and remunerated activities and access to communications and transport. Article 20 of the Act grants persons with disabilities an exemption of 50 per cent of all charges for land, air, sea and rail transport, and for public performances.

477
Article 21 of the Act establishes a procedure for investigating and punishing any discriminatory act against persons with disabilities, to be carried out before a civil judge, who is to take preventive and protective measures for those affected and order the discriminatory act to cease immediately. Penalties for discriminatory acts, not involving criminal offences, are subject to fines ranging from $250 to $5 000 plus legal costs.

478.
To support persons with disabilities in the exercise of their rights, particularly in a civil action against any kind of discrimination as indicated above, the National Council established the Network for the Protection of the Rights of Persons with Disabilities, comprising the provincial commissioners of the Office of the Ombudsman, the free legal clinics of the law faculties of the country’s universities and some Bar Associations.  

479.
Likewise, the Labour Code Reform Act, published in Official Gazette No. 198 of 30 January 2006, makes it compulsory for public or private enterprises to hire disabled persons at a rate of 1 per cent of their total staff in the first year, increasing to 4 per cent by the fifth year, with respect for the principles of gender equality. The Ministry of Labour will conduct ongoing inspections of businesses and will penalize employers failing to comply with the Act.  
480.
The First National Disabilities Plan was launched in 1991 by the Ministry of Social Welfare. The Second National Disabilities Plan, now in force, is implemented by the National Council on Disabilities. It is implemented through the Provincial Commissions on Disabilities, which are decentralized technical and administrative community development agencies, with the task of carrying out coordinated and effective inter-institutional work for the benefit of persons with disabilities in each of the country’s provinces. 

481.
Other associated government agencies contributing to the execution of the National Plan are: the provincial departments of the Ministries of Social Welfare, Education and Culture, Health and Labour. In the field of education there are a number of schools and colleges specializing in health, with hospitals that have rehabilitation units for persons with disabilities.
482.
Under the National Plan, CONADIS has promoted a number of programmes for persons with disabilities, especially those with limited financial means, making agreements with a number of public and private institutions for the provision of benefits such as subsidized medicines and technical assistance; soft loans for small business people with disabilities; programmes of study grants and reductions on certain kinds of taxes.

483.
Other achievements of the National Plan include: the publication of architectural standards for accessibility to the physical environment; technical advice for drafting municipal bylaws on disabilities; technical and financial support for projects offering access to communications for persons with auditory and visual disabilities; strengthening of micro-enterprises and small businesses of persons with disabilities, through the provision of “Fondo Semilla” soft loans; funding of projects by organizations of an for persons with disabilities; strengthening of associations for persons with disabilities at local and national levels and of non-governmental organizations working for the disabled.

484.On 30 March 2007 Ecuador signed the Convention on the Rights of Persons with
Disabilities and its Optional Protocol. The country played a major role in the drafting and adoption of the Convention, particularly when for three years it chaired the drafting committee in New York, involving civil society organizations throughout the whole process.
NGOs Participation
Comisión Ecuménica de los Derechos Humanos and CCPR Centre (Report only available at Spanish).                                                                                                                         (page 4 (paragraph 5). 
Constitucón política del Ecuador

Todas las personas son iguales y gozarán de los mismos derechos, deberes y oportunidades. Nadie podrá ser discriminado por razones de etnia, lugar de nacimiento, edad, sexo, identidad de género, identidad cultural, estado civil, idioma, religión, ideología, filiación política, pasado judicial, condición socio económica, condición migratoria, orientación sexual, estado de salud, portar VIH, discapacidad, diferencia física; ni por cualquier otra distinción, personal o colectiva, temporal o permanente, que tenga por objeto o resultado menoscabar o anular el reconocimiento, goce o ejercicio de los derechos. La ley sancionará toda forma de discriminación.

Written Replies (Report only available at Spanish).                                                                                                                         
(pages 3 (par.7); 12 (par.5); 16 (par.1 and 6); 18 (par.4); 28 (par.5); 34 (par.6); 40 (par.8) and 47 (par.7).

20.Sírvanse indicar qué medias planea tomar el Estado parte para segurar que los artículos 18 y 19 de la nueva Constitución promuevan y protejan la libertad de opinión y de expresión en manera compatible con el Pacto, incluyendo la libertad de la prensa de difundir punto de vista opuesto a la del gobierno. Sírvanse comentar las circunstancias en las que fueron incautadas las televisoras Gamavisión, TC Televisión y clausurada la radiodifusora Radio Sucre. Sírvase proporcionar información adicional sobre el marco legal que rige las actividades de las ONGs y de los defensores de derechos humanos. ¿Qué medidas han sido tomadas por el Estado parte para garantizar la protección de los defensores de derechos humanos y de los periodistas contra toda restricción o interferencia ilegal en sus actividades?

El Estado ecuatoriano considera que el derecho a la libertad de expresión es un derecho

fundamental y bajo este precepto se dota de varias garantías con el fin de  asegurar su pleno goce

y vigencia en este sentido, la Constitución Política del Ecuador establece los siguientes derechos y garantías para hacerlos efectivos:

Derechos

- Derecho a una comunicación libre, intercultural, incluyente, diversa y participativa, en todos los ámbitos de la interacción social, por cualquier medio y forma, en su propia lengua y con sus propios símbolos. Acceso universal a tecnologías de información y comunicación. La creación de medios de comunicación social, y al acceso en igualdad de condiciones al uso de las frecuencias del espectro radioeléctrico para la gestión de estaciones de radio y televisión públicas, privadas y comunitarias, y a bandas libres para la explotación de redes inalámbricas. El acceso y uso de todas las formas de comunicación visual, auditiva, sensorial y a otras que permitan la inclusión de personas con discapacidad. Integrar los espacios de participación previstos en la Constitución en el campo de la comunicación. (Artículo 16).
(page 47).
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Task Force

Cameroon
State Report
(paragraph 602).

602- Cameroonian law makes provision for the protection of the family. In this context, the Constitution provides, “the Nation shall protect and promote the family which is the natural foundation of human society. It shall protect women, the young, the elderly and the disabled”.
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El Salvador

State Report
(paragraphs: 137; 210; 213; 267 and 268).
137.
Convicted prisoners are required to perform work suited to their physical and mental capacities, except when, with the authorization of the regional criminological council, they may spend their time in regular education courses or other useful activities, for which the following persons are also eligible: persons disabled by illness or accident, subject to a medical certificate; pregnant women during the month preceding delivery and for two months thereafter, subject to a medical certificate; persons who for mental reasons are incapable of performing any kind of work; and persons who cannot work for reasons beyond their control or on account of their physical condition.

210.
The main programmes of the National Secretariat for the Family are as follows: the Programme Tenderness (Programa Ternura); the Healthy Schools Programme; the Family Relations Improvement Programme; the Strengthening Values Programme and the Grow in the Family Programme. The Secretariat also has inter-agency coordination functions, in particular for the implementation of public policies in the areas of women, equality of opportunities for disabled persons, comprehensive care for the elderly, children and adolescents, and mental health. 
267.
El Salvador is a party to the relevant international norms, and in 2007 it signed and ratified the Convention on the Rights of Persons with Disabilities and its Optional Protocol. In 2005, it submitted its consolidated ninth, tenth, eleventh, twelfth and thirteenth report to the Committee on the Elimination of Racial Discrimination, in which it explained in depth the legal framework for preventing discrimination and institutional policies carried out to guarantee equality and participation for such persons. 

268.
Despite the efforts made, problems continue to be identified at the structural and cultural levels in providing better opportunities for persons with disabilities, and shortcomings in the care of patients with HIV/AIDS has also been acknowledged, including problems with the punctual administering of medication and the existence of discriminatory attitudes towards persons living with the illness. Notwithstanding the normative progress and other positive measures, cases of gender discrimination persist.
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Estonia

State Report
(paragraphs: 12; 74; 75; 82; 161; 169; 190; 191; 194; 201; 211(5); 417; 449; 554; 574; 576; 592; 609(5) and 646) and (page 35).

12.As on 1 July 2008, the Equal Treatment Act is subject to legislative proceedings in the Riigikogu. The purpose of the draft act is to ensure protection of persons from discrimination on the basis of nationality (ethnic background), race, colour, religion, opinion, disability and sexual orientation.
74.Prohibited treatment in the meaning of the Employment Contracts Act includes discrimination against a person applying for employment or an employee on grounds of sex, racial origin, age, ethnic origin, level of language proficiency, disability, sexual orientation, duty to serve in defence forces, marital or family status, family-related duties, social status, representation the interests of employees or membership in workers' associations, political opinions or membership in a political party or religious or other beliefs. 

75.The following exceptions to the prohibition on discrimination are permitted: 


1)
grant of preferences on grounds of pregnancy, confinement, giving care to minors or adult children incapacitated for work and parents who are incapacitated for work;
2) 
grant of preferences on grounds of membership in association representing the interests of employees or representing the interests of employees;
3) 
grant of preferences to disabled workers, including creation of working environment taking account of the special needs of disabled workers;
4)  taking account of the sex, level of language proficiency, age or disability upon employment of a person, or upon giving instructions or enabling access to retraining or in-service training, if this is an essential and determinative professional requirement arising from the nature of the professional activity or related conditions;
5) 
allowing a suitable working and rest time regime which satisfies the religious requirements of an employee. 
82.2007 was the European Year of Equal Opportunities. In connection with this year, Estonia set out to increase the awareness of minority groups and general population of the rights to equal treatment and to collect information on the extent of discrimination. The actions focused mainly on discrimination on the basis of sex, race, ethnic origin, religion or beliefs, disability, age and sexual orientation. During the year, various studies were conducted, events were organised and several organisations were provided the resources for specific small projects.
169.Persons may be deprived of liberty only in the cases and pursuant to procedure provided by law, whereas law in this context means legislation adopted by the parliament. Article 20 of the Constitution provides an exhaustive list of cases in which deprivation of liberty is permitted. The bases for deprivation of liberty under criminal procedure and misdemeanour procedure in the Estonian legal order are provided by the Code of Criminal Procedure while the Mental Health Act establishes bases for deprivation of liberty for the purposes of psychiatric treatment.
190.Pursuant to Section 3 of the current Mental Health Act (version of 4 February 2006), the treatment of a person with a mental disorder without his or her informed consent or the consent of his or her legal representative is permitted only in the cases provided for in Sections 11 and 17 of this Act. Pursuant to Section 11 (1) of the Mental Health Act, a person is admitted to the psychiatric department of a hospital for emergency psychiatric care without the consent of the person or his or her legal representative, or the treatment of a person is continued regardless of his or her wishes (hereinafter 'involuntary care') only if all of the following circumstances exist:

- the person has a severe mental disorder which restricts his or her ability to understand or control his or her behaviour;
- without inpatient treatment, the person endangers the life, health or safety of himself or herself or others due to a mental disorder; and 

- other psychiatric care is not sufficient. 

191.Pursuant to Section 11 (2), involuntary care may be applied only on the basis of a court ruling. Involuntary care may be applied without a court ruling if this is an emergency requirement to protect the person himself/herself or the public and obtaining a court ruling within a sufficient time is not possible. Pursuant to Section 11 (3), the decision to apply involuntary care is made by the psychiatrist of the psychiatric department upon arrival of the person in the psychiatric department or promptly after carrying out a medical examination of a person being treated on voluntary basis if the need for involuntary care becomes evident during examination. Such decisions should be documented pursuant to the procedure established by the Minister of Social Affairs. The date of documenting the decision is deemed to be the commencement of involuntary inpatient treatment. Involuntary care may be applied on the basis of such decision for a period of 48 hours after the start of involuntary care.
194.Pursuant to Section 13 (2), the duration of the involuntary care in the psychiatric department of a hospital may exceed 48 hours only with the authorisation of a court. Consequently, the current version of the Act no longer enables detaining a person for 14 days without court authorisation, which was a concern for the Committee on the earlier version.
201.In 2005-2006, the Health Care Board audited involuntary care in all Estonian hospitals where psychiatric services or at least restrictive measures were permitted. It was proposed that the Estonian Psychiatric Association should harmonise the practice in the hospitals and develop harmonised criteria for assessing the level of risk from the patients in order to supply the hospitals with up-to-date and harmonised methodological guidelines and recognised criteria. In addition, three hospitals were issued a precepts requiring specification of professional duties of security workers, which has been now accomplished. 
211.The Compensation for Damage Caused by State to Person by Unjust Deprivation of Liberty Act, which entered into force on 1 January 2002, specifies that the following persons shall be compensated for damage caused by unjust deprivation of liberty:


5) persons with regard to whom unfounded coercive psychiatric treatment has been ordered by a court in connection with the commission of an unlawful act provided that a court ruling made with regard to such person has been annulled;

417.Persons who are under 18 years of age (minors) and persons who due to mental illness, mental disability or other mental disorder are permanently unable to understand or direct their actions, have restricted active legal capacity. If a guardian has been appointed to such a person by a court, the person is presumed to have restricted active legal capacity.  (Pursuant to § 520 of the CCiP, if this is necessary in the interests of the person, the court shall appoint a  representative to an adult with restricted active legal capacity in a proceeding for appointment of a guardian (proceeding on petition). 
554.A start in independent life allowance is paid to a person without parental care who has lived in a children’s home or school for the disabled or with respect to whom guardianship has been established or a written foster care contract has been entered into, if the person starts independent life in a new place of residence within two years after exclusion from the register of the children's home or school for the disabled, termination of guardianship, or expiry of the foster care contract. 
576.
The childcare services of a child with severe or profound disability is financed from the state budget. For this, funds are accrued in the rural municipality or city budget from the state budget. Every child of less than 18 years of age with severe or profound disability is entitled to the service. 2007. In 2007, it was possible to use the services at the cost of 2,580 kroons per year; in 2008, at the cost 5,800 kroons per year.

592.In Part II of the strategy, emphasis is laid on the objectives associated with satisfaction of the special needs of children.

2.2.Creation of measures for involvement of disabled children in society.

2.3.Children with educational special needs have equal possibilities for participation in the society.
609. 18 of the Social Welfare Act establishes the types of social welfare institutions. These are, for example: 

5) residential educational institutions – institutions established for living, care, development and education for disabled school-age children.

Twenty-four hour social welfare institutions are, in general, separate for children, the elderly, persons of unsound mind, adults with mental disabilities and other socially incapable persons. 
646.A draft Equality of Treatment Act is currently in the legislative proceeding of the Riigikogu, the purpose of which is to ensure protection to persons against discrimination on the basis of race, nationality, colour, religion or beliefs, age, disability or sexual orientation. The draft Act establishes the principles of equal treatment, tasks upon implementation and promotion of equal treatment principles, and procedure for resolution of discrimination disputes. The draft Act has been drawn up mainly based on the Constitution of the Republic of Estonia, international law and Council Directives 2000/78/EC and 2000/43/EC. 
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State Report
(paragraphs: 3; 15; 94; 210-214; 260; 306-307; 318; 334; 345; 374-379; 398; 405; 406; 450; 473-482; 486; 501-516; 522; 528; 540-542).
3. In terms of legislation, since the submission of Israel’s previous periodic report, noteworthy steps have been taken to promote human rights issues. Some of the more prominent new laws include the Terminally Ill Patient Law 5766-2005 (the “Terminally Ill Patient Law”) which provides an answer to the medical-ethical dilemma present in the treatment of terminally-ill patients. Later that year the Knesset enacted the Investigation and Testimony Procedures Law (Adaptation to Persons with Mental or Psychological Disability) 5765-2005 (the “Investigation and Testimony Procedures Law (Adaptation to Persons with Mental or Psychological Disability)”) concerning investigations of persons with intellectual and mental disabilities. (…).

Commitment to psychiatric hospitals

210. The following table refers to both psychiatric hospitals, and to psychiatric wards within general hospitals. (Table 12, see page 51 of the report).
211. Since the submission of Israel’s previous periodic report, there has been an increase in the number of involuntary commitments to psychiatric hospitals. Involuntary commitments currently constitute 24% of all commitments, as opposed to 17.6% in 1996. This rise can be attributed to the enactment of the Patient Rights Law 5756-1996. The law notably increased awareness of the  necessity to obtain a patient’s rational consent to hospitalization, or an adequate legal substitute. Thus, statistics relating instances where the patient was hospitalized involuntarily are now more accurate.

212. The number of beds assigned for psychiatric hospitalization has decreased from 6,713 beds in 1996 to 5,352 in 2005. This may be attributed to the fact that a growing number of patients are referred to geriatric hospitals, hostels, and other alternatives provided by the community.

213. On July 26, 2007, the Haifa District Court accepted an appeal to the decision of the District Psychiatric Committee in the “Tirat Hakarmel” Mental Health Center which issued a hospitalization order based on the Mentally Ill Patients Treatment Law 5751-1991, (the “Mentally Ill Patients Treatment Law”) without granting the Petitioner the right to a legal hearing (Haifa D.C. Appeal 001036/07 Anonymous v. the District Psychiatric Committee in the “Tirat Hakarmel” Mental Health Center).

214. The Court held that the petitioner has the right to a legal hearing before any decision is made regarding his case. It concluded that the right of the petitioner was violated and that the District Psychiatric Committee operated contrary to the law. The Court held that the hospitalization order remain valid for another seven days to allow the District Psychiatrist to operate according to the powers provided to him by the Mentally Ill Patients Treatment Law. Because the petitioner did not request his immediate release, and in order to avoid causing further damage, the Court held that the immediate release of the petitioner would not be beneficial.

306. Investigation and Testimony Procedures (Adaptation to Persons with Mental or Psychological Disability) Law. In 2005, the Knesset enacted a new law, similar in certain aspects to the law related to investigations of children, concerning investigations of persons with intellectual disabilities (retardation, autism, etc.) and persons who suffer from mental disabilities which damages their ability to testify or be investigated. According to the Law, the Minister of Social Affaires and Social Services is to appoint special investigators qualified in the therapeutic field for investigating persons with intellectual or mental disabilities whether they are complainants, witnesses or suspects of committing the offences indicated in the Law. In addition, the Law states that persons with intellectual or mental disabilities are eligible to have a person of their choice, who is not their lawyer, as their accompanier during the investigation.
318. In 2004, the Mentally Ill Treatment Law was amended to include a provision concerning the right of coercively hospitalized patients to be legally represented in psychiatric committee hearings, when re-evaluating their hospitalization period. The PDO is now responsible for the legal representation of patients hospitalized according to a court order following a criminal procedure opened against them. During 2006, the PDO completed the extension of its legal representation to cover all mental health hospitals and clinics throughout the country, offering representation to 550 patients, of whom 450 were registered during 2006 alone.
Children with disabilities

473. General. In 2007, 293,000 disabled or chronically ill children resided in Israel, composing 12.8% of the total child population of the country. Approximately 176,000 children (out of the 293,000), were disabled or suffered from a chronic illness that affected their daily function that had persisted for more than one year. These children made up 7.7% of the total child population.

474. The percentage of children with special needs who have at least one disability, stand at 9.1% among Bedouin children (in the southern Negev area), 8.3% among the total population of Arab children and 7.6% among Jewish children.

475. Between the years 2001-2005 there was a drop in the rate of children with special needs who were sexually assaulted or were the victim of family violence (from 11.2% to 9%).

476. In comparison to western countries, in Israel there are relatively high rates of children born at a very low weight. The rate of children born with low birth weights grew from 15.8% (on average) in 1995-1998 to 18% in 2005.

477. About 25% of children with special needs live with two unemployed parents, in many cases the parents depend on income support pension.

478. Education. In Israel there are approximately 46,000 pupils in the special education system: special kindergartens, special schools and special classrooms in regular schools. Between the years 2002-2005 the rate of school pupils in special schools and special classrooms in regular schools grew by about 16%. The number of kindergarten aged children in special kindergartens in those years also grew by about 26%.

479. Among the special education children, the number of children with learning deficiencies makes up 38% of the total number of children with special needs. Most of the children in this group study in special classrooms in regular schools. Another significant group in the special education system is children with mental retardation who consist of roughly 20% of the system.

480. As mentioned, the Special Education Law was amended in 2002 and a chapter dealing with integration of children with special needs was added. The purpose of the amendment was to equalize the services given to children that are integrated in regular schools to those given to children in the special education facilities. Moreover, the amendment obligates the Placement Committee to prefer the placement of a child with disability in a regular educational facility. Among the purposes of the amendment is the integration of children with disabilities within the regular education system while enlarging the budget set for the purpose from year to year. So far, The amendment applies thus far to school age children and children from the age of 5 years.

481. The Dorner Committee, a public committee established to examine the special school system in Israel, which operates these days, was established in order to examine the Ministry of Education’s policy towards the issue of children with special needs, examine the allocation of the Ministry’s budget in treating these children, draw a plan for action, set a list of priorities to action in this regard, all while considering the restriction of the current budget of the Ministry.

482. Recently, the Rights of Pupils with Learning Disabilities in Secondary Education Facilities Law, 5768-2008 was enacted. This Law asserts the rights of pupils with learning disabilities to adjustments in the criteria for admission to secondary education facilities (academic, technological, rabbinical, or professional), in the exams and other assignments throughout the school years.

Rights of people with disabilities

501. The Commission for Equal Rights of People with Disabilities. Since Israel’s previous periodic report, the Commission for Equal Rights of People with Disabilities (hereinafter: “the Commission”) was established, its powers were broadened and the number of its employees increased. The Commission, headed by a commissioner, includes three main units: Accessibility, Integration in Society and the Legal department. The Commission’s work is aimed at promoting public policies regarding the rights of people with disabilities as well as providing assistance to individuals who encounter difficulties. Alongside the Commission operates a steering committee, composed mainly of people with different disabilities who represent the main organizations operating in the field.

502. Legislation. On February 23, 1998, the Equal Rights for People with Disabilities Law was enacted by the Knesset, establishing, for the first time, the statutory right to equality and human dignity of people with disabilities and creating a new system of obligations for the State of Israel vis-à-vis its disabled citizens. The Law was amended in 2004 so that the temporary provision of adequate representation of people with disabilities in the work force will apply for 12 years from the day that the Law entered in to force (7 years before the amendment).

503. In 2005 the Law was amended again, this time a new section was added - section E1 - Public Places and Public Services. This section incorporated many new and important elements into the main law, including: prohibition of discrimination in public services, in public places and products, accessibility of public places, accessibility to public services, restrictions on the statutory duty of accessibility and accessibility to education and higher education institutions and education services. This came in addition to the regulations regarding insurance contracts, road accessibility, accessibility to emergency services, accessibility to public transportation, state participation in financing adjustments, accessibility coordinators and authorized personal, authorities of the Commissioner, penalties, legal prosecution and other issues. The Law was amended again in 2007.

504. In 2005, the Investigation and Testimony Procedures Law (Suitability to Persons with Mental or Physical Disability) was issued. This is a precedential law which regulates methods adjusted to investigate people with mental or intellectual disabilities and also adjusted methods for their testimonies. The Law applies to all suspects, victims and witnesses, to specific offences enumerated in the Law (violence offences, sexual assaults and prostitution). The implementation of the Law on victims and witnesses will proceed gradually until the year 2010.
505. In December 2007, the Prohibition of Slander Law 5726 - 1965, was amended by the Israeli Knesset. According to the revised law, making a mockery of, or humiliating persons with disabilities because of said disability - whether it is a psychological, mental (including cognitive) or physical, permanent or temporary, shall be considered unlawful and prohibited slander.

506. In this context it should also be noted that as a signatory to the UN Convention on the Rights of Persons with Disabilities, Israel is currently reviewing its legislation in this field, in order to assess which adjustment need to be made in its domestic law as part of the process of considering ratification.
Employment of people with disabilities

507. According to the Commission for Equal Rights of Persons with Disabilities, most adults with disabilities are of employment age, yet make up roughly one fifth of the total work force in the state of Israel. The rate of employment among persons with disabilities is lower than that of the rest of the population, especially among those with severe disabilities, contributing to increased levels of poverty and social exclusion. Furthermore, the rate of unemployment among the disabled population is very high, especially for persons with severe disabilities.
508. Recent data shows a moderate improvement in the rate of employment among persons with disabilities, especially among those with severe disabilities (36% in 2002, compared to 42% in 2005).
509. Employment of persons with disabilities by gender. Examination of the relative employment status of men and women with disabilities shows no significant difference between them. However, when comparing persons with disabilities to persons without disabilities there are differences among the genders. The rate of employment of women between the ages of 20-64 stands at about 80% of the rate of men.

510. The National Insurance Institute (NII) is in charge of payment of pensions to certain populations, as defined by law and regulation. The general disability pension is designed to act as minimum income to provide for daily existence for persons with disabilities.

511. The rate of unemployed persons with disabilities that do not receive any pension from the NII is substantial at 171,000 people. The majority of the people in this group do not live independently, instead they are residing with their family and not on their own, two-thirds are under the age of 50, and two-thirds are women. 40% of the people in this group are Arab and 60% are Jewish.

512. Assessments of income per capita show that the average income per capita in households where severely disabled persons live stands at 60% of that of households that do not contain disabled persons, and 70% of that of households in which moderately disabled persons live.

513. In two precedents given in 2006, the Tel Aviv and the Haifa Labor District Courts ruled that people with intellectual and/or mental disabilities, who work for private employers, are not to be regarded as “volunteers” but as “workers” entitled to employer-employee relationship and the applicability of all relevant labor laws. In both decisions, the employers were obligated to retroactively compensate the disabled and provide their inherent rights as employees. (L.C (Tel-Aviv) 10973/04 Goldstein v. Na’amat: L.C (Haifa) 3327/01 Roth v. Ram Buildings Ltd).

514. On July 10, 2005, the Nazareth District Labor Court ruled that the phrase “adjustment” as intended by section 8 to Equal Rights for People with Disabilities Law, is not limited to the physical adjustment of structures, equipment or accessories but could also mean “economical adjustment”, which the Court interpreted as adjusting the salary to the disability of the employee, according to the extent of his work. Thus, the employer is obligated to continue employing an employee who became disabled, while continuing to pay him the same salary, even if there is a decrease in the extent of this work due to the disability, unless the employer can prove that it imposes an unreasonable burden on his business (L.C (Nazareth) 1732/04 De Castro Dekel v. M.B.A Hazore’a).

515. In L.C 2968/01 Balilti v. Jerusalem Post Publications Ltd, the Jerusalem District Labor Court held that within the duty to ensure proper representation of people with disabilities according to section 9 of the Equal Rights for People with Disabilities Law, the employer should give priority to persons with disabilities when performing cutbacks (L.C 2968/01 Balilti v. Jerusalem Post Publications Ltd).
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