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Suggestions for disability-relevant recommendations 

Human Rights Committee, 106th session (15 October - 2 November 2012)
The International Disability Alliance (IDA) has prepared the following suggestions for the Concluding Observations, based on references to persons with disabilities to be found in the State Report and List of Issues and replies submitted to the Human Rights Committee, as well as Concluding Observations of other treaty bodies (see Annex below).

BOSNIA AND HERZEGOVINA

Bosnia and Herzegovina ratified the Convention on the Rights of Persons with Disabilities (CRPD) and its Optional Protocol on 12 March 2010.

IDA suggested Recommendations:

· Take steps to carry out awareness raising campaigns to inform persons with disabilities about their rights and how to claim them, as well as targeting the public to strengthen the positive image of persons with disabilities and their contribution to the society.  Actively involve and consult with a diversified range of organisations of persons with disabilities in developing and conducting and evaluating the effectiveness of these campaigns.
Articles 3 and 7

· Address the heightened risk for women and girls with disabilities of becoming victims of violence, abuse, and exploitation in the home, community and institutions, and to adopt measures to ensure the accessibility of services and information to victims with disabilities, including training of police and other interlocutors (see CEDAW Committee Concluding Observations in Annex below, para  23).
Articles 7 and 9

· Take steps to remove children with disabilities from institutions and to develop community based services and support to ensure that families can care for their children at home.  Equally, adopt measures to ensure that adults with disabilities can benefit from community based services and live in the community. (See CRC Committee Concluding Observations in Annex below, paras 43, 44)
· Related to segregation in special schools and institutions, adopt measures in the law to ensure the implementation of inclusive education of children with disabilities, such as the obligatory training of all teachers (beyond special education teachers), to require individual education plans for all students, ensure the availability of assistive devices and support in classrooms, educational materials and curricula, ensure the accessibility of physical school environments, encourage the teaching of sign language and disability culture, allocate budget for all of the above.
Articles 2, 7, 10 and 26

· Adopt measures to ensure that all health care and services provided to children and adults with disabilities, including all mental health care and services, are based on the free and informed consent of the individual concerned, and that involuntary treatment and confinement are not permitted by law. Ensure that reproductive health services are respectful of the dignity and integrity of persons with disabilities based on the free and informed consent of the individual concerned, and that all non-consensual treatment, including that for which consent is given by a third party, is not permitted by law.
Article 14

· Ensure the effective access to justice for persons with disabilities on an equal basis with others, including through the provision of procedural and age-appropriate accommodations and support, in order to facilitate their effective role as direct and indirect participants, including as witnesses, in all legal proceedings, in accordance with Article 13 of the CRPD.

Article 16

· Reform the law in accordance with Article 16, ICCPR and Article 12 of the Convention on the Rights of Persons with Disabilities (CRPD) to guarantee the equal recognition before the law of persons with disabilities, including the adoption of measures to ensure that having a disability does not directly or indirectly disqualify any person from exercising his or her legal capacity autonomously, and to ensure that persons with disabilities have access to support that they may need to exercise legal capacity on an equal basis with others, respecting the will and preferences of the person concerned. (See also report of Special Rapporteur on Torture, 28 July 2008, A/63/175, paras 73 and 44)
Articles 25 & 26

· Repeal restrictions in the Constitution (Article 30) and the Electoral Code 2011 (Article 2(3)) which state that a citizen declared to be incompetent and deprived of their legal capacity shall not be entitled to vote and to be elected which is in violation of the right to political participation as set out in Article 25, ICCPR and Article 29, CRPD, and is contrary to the latest international standards on political participation (This is confirmed in OHCHR thematic study on participation in political and public life by persons with disabilities which explicitly states that there is no reasonable restriction nor exclusion permitted regarding the right to political participation of persons with disabilities, A/HRC/19/36, 21 December 2011 para 45).
State report
Selected disability references in the state report:

Recommendation No. 12

50.
The most common causes of domestic violence are inadequate living conditions, unemployment, financial insecurity, alcoholism, stress, mental illness, drug addiction, and violence as a mode of behaviour, derived from patriarchic views of the relationship between wife and husband. Victims of domestic violence are usually spouses, former spouses, children, parents and other persons living in a household.
178.
Having made commitments in accordance with the decision of the European Court of Human Rights, the Ministry of Justice facilitated the Memorandum of Understanding on Legal Assistance and Official Cooperation in the field of enforcement of security measures, imposed in criminal proceedings between BiH, FBH, RS and Brčko District (BiH Official Gazette No. 44/06). The Council of Ministers adopted a decision on accepting this Memorandum, which provided for the establishment of the Steering Committee for the Rehabilitation of Psychiatric Hospital in Sokolac, which will be the institution to carry out the security measures/orders imposed by any court in BiH. It also adopted the decision on the Establishment of the Implementation Unit for this project, the decision on the appointment of the Coordinator of Project Implementation, and the decision to ensure the funds for the project implementation (BiH Official Gazette Nos. 55/06 and 72/06). All administrative procedures have been completed for the implementation of the Psychiatric Hospital of the Sokolac Rehabilitation project and all conditions have been met for the execution of the contract to rehabilitate the psychiatric hospital, which will also meet all European standards.

Recommendation No. 19

191.
Unlike the Federation of BiH, the Republika Srpska has no major problems executing security measures for mandatory psychiatric treatment and compulsory treatment of addiction. A sentenced person, on whom the verdict handed down one of these two security measures/orders, is sent by the courts to the so called Forensic Ward of the Psychiatric Hospital of Sokolac and at the end of treatment, the convicted person is sent to serve his prison sentence. Fully aware of the fact that the conditions for the execution of security measures and hospital treatment of convicted persons with mental disabilities are far from the prescribed standards (to which we were warned through Reports of CPT), the Government of the Republika Srpska adopted the Decision on the Establishment of the Special Hospital for Forensic Psychiatry in Sokolac. By signing the contract between the Entity Ministries of Justice and the Special Hospital in Sokolac, the conditions for donor funds were created and work on adaptation and rehabilitation of the existing building in Sokolac started.

200.
In this regard, the following recommendations and measures were adopted that will be implemented as a matter of priority:

•
In accordance with the actual and expressed needs of current occupants of collective centres, develop programs and projects that will aim at full dissolution of this kind of housing. Special attention must be paid to particularly vulnerable categories such as orphans, single mothers, the elderly, sick and disabled persons, to ensure adequate exercise of their rights

•
Formulate a comprehensive profile of all individual residents in collective centres/alternative accommodation in order to design appropriate durable solutions for vulnerable people (from the unique return projects to ensuring the institutional security and/or social housing in areas of displacement, etc.)

•
Identify and provide legal and procedural safeguards that regulate the process with full respect for the rights of displaced persons, including the prevention of the consequences of forced evictions of people who are in need and provide access to dignified and permanent housing for people in need

•
Limit each new placement in the existing collective care establishments, and prevent the formation and development of new, formal or informal forms of collective housing, and provide another form of adequate housing for people in need
List of issues
7. Please indicate whether the State party has put in place awareness-raising programmes to inform persons with disabilities about their rights and how to claim them and, if so, any evaluation of the impact of these programmes.
18. Please indicate the steps taken to implement the recommendations made by the Institution of the Human Rights Ombudsman of Bosnia and Herzegovina with regard to the  situation in the institutions for persons with psychosocial disabilities.

Replies to list of issues
Reply to the issues raised in paragraph 7 of the list of issues

37. In New York on 30 June 2009, BiH signed the Convention on the Rights of Persons with Disabilities and Optional Protocol thereto. BiH ratified the Convention on the Rights of Persons with Disabilities and the Optional Protocol on 12 March 2010 (without reserves or declarations). The Convention entered into force on 11 April 2010, on the thirtieth day of deposition of its instrument of ratification while the deadline for the initial report of Bosnia and Herzegovina's progress in implementing the Convention was 11 April 2012, two years after ratification. Due to the complexity of the report on this subject, the deadline has been extended to the end of 2012. 

38. In order to carry out activities related to awareness-raising, promotion and improvement of the implementation of Convention on the Rights of Persons with Disabilities and the Optional Protocol to the Convention, at 135th session held on 19 November 2010, the Council of Ministers carried the Decision on the Establishment of the Council of People with Disabilities of BiH. This decision determines that the Council of People with Disabilities of BiH shall have 20 members, representatives of state, entity and Brcko District of BiH institutions and representatives of associations of persons with disabilities. So far four sessions of the Council were held and covered by the media, with the aim of promoting the rights of persons with disabilities..

39. At the State level, "Disability Policy in BiH" was  adopted by the Council of Ministers at the 46th meeting held on 8 May 2008 ("Official Gazette of BiH" 76/08), giving the recommendation that while developing strategies and action plans concerning people with disabilities and planning the budget for their preparation and implementation, contents and principles of this document should be accepted.

40. In  July 2010 the Republika Srpska (RS) Government adopted a strategy of improving the social status of persons with disabilities in RS in the period 2010-2015.

41. The Policy and the Strategy are documents that incorporate attitudes of persons with disabilities and government institutions on the basis of inclusive United Nations Standard Rules for the Equalization of Opportunities for Persons with Disabilities and the United Nations Convention on the Rights of Persons with Disabilities.

42. The RS Government appointed Inter-Ministerial Body for Assistance to and Protection of Persons with Disabilities with  an aim to monitor needs of persons with disabilities in the RS and to analyze activities in protecting and improving the social status of all categories of persons with disabilities in the RS.

43. According to the Ministry of Labour, Veterans and People with Disabilities Protection of Republika Srpska, for the time being there are no  programmes in place to raise awareness and inform disabled people about their rights and how they can claim them in the field of vocational rehabilitation and employment. However, they pointed to the significant cooperation that is achieved with the NGO sector in the process of creating a normative framework for the implementation of reforms in the field of vocational rehabilitation and employment of disabled people in the RS, which is an important factor in raising awareness and to inform disabled people about their rights.
44. In RS, vocational rehabilitation of disabled persons is governed by the Law on Vocational Rehabilitation, Training and Employment of Disabled Persons (“Official  Gazette of RS" 37/12) and is implemented through the Fund for Vocational Rehabilitation and Employment of Disabled Persons. The process of passage of this law involved public consultations where people with disabilities participated, too. The enforcement of this Law is reviewed once a year, which is one of the ways of raising awareness of the rights of disabled people in the area of vocational rehabilitation, training and employment.
Reply to the issues raised in paragraph 18 of the list of issues 
169. In 2011 the Institution of Ombudsman for Human Rights in BiH (the Ombudsman) issued 221 recommendations in cases where human rights violations were found. According to the type of violated rights, the breakdown of recommendations is as follows: the area of labour relations (33); proceedings before administrative bodies (32), suppression and prevention of discrimination (26), governmental, ministerial and other appointments (25), administration of justice (20) and freedom of access to information (17). 

170. Indicators in Ombudsmen’s possession show that, of the total number of issued recommendations, 71 ones were implemented, while in 60 cases cooperation was developed with the competent authority, but the recommendations were never implemented. These were cases in which the authorities expressed interest in cooperation with the Ombudsmen to eliminate the causes that had led to the violation of human rights, but they also presented certain obstacles that hinder the implementation of recommendations issued. In five cases partial implementation of the recommendations was registered, while the competent authorities did not respond to the Ombudsmen within the deadline after receiving the recommendation even in 57 cases. 28 recommendations were found not to have been complied with, by the competent authorities. 

171. In 2011, two special reports and an analysis of the situation were made and they are: a special report relating to the protection of children's rights in criminal proceedings, a special report regarding appeal Ž-BL-05-717/11 and an analysis of children's rights and their exercise in preschool education. Given that the special reports and the analysis provide recommendations to the competent authorities to remedy human rights violations found, they were registered in the records of recommendations. 

172. The Ombudsmen deemed it necessary to assess the situation in social care institutions in which mentally handicapped persons were placed in Bosnia and Herzegovina (hereinafter: institutions). Due to the situation in these institutions, because of the importance and urgency of issues and the need for a broader insight into the problem and urgent intervention by the authorities, the Ombudsman of BiH decided to make a special report. In September 2009 a Special Report on institutions for care of mentally disabled persons in BiH was released. 

173. For a complete assessment of the situation, BiH Ombudsmen formed a team that visited the following institutions for the accommodation of mentally disabled persons: the "Pazarić" Institute for the Protection of Children and Youth, the "Bakovići" Institution for Care of Mentally Disabled Persons, the "Drin" Institution for Care of Mentally Disabled Persons of Fojnica, the "Jakes" Institute for the Treatment, Rehabilitation And Social Care Of Chronic Mental Patients of Modrica; the "Visegrad" Institute for Protection of Female Children and Adolescents; the "Prijedor" Home for Children and Youth with Developmental Disorders, the “Duje” Centre for the Reception Of Old And Infirm Persons and Homeless of Doboj Istok Municipality.

174. Given the specific status of the institution but also because of the condition found, the situation of the "Jakes" Institute for the Treatment, Rehabilitation and Social Care of Chronic Mental Patients of Modrica will be the subject of a separate special report.
175. Some of the competent authority responsible for the implementation of recommendations gave to the Ombudsman their opinion of actions taken and obstacles related to the implementation of recommendations. In late 2009 the Ministry of Human Rights and Refugees, in cooperation with representatives of governmental and non-governmental organizations, appointed a team to develop an action plan for promoting the full participation of persons with disabilities in society, 2010-2015. Some of the relevant ministries have not fully implemented recommendations of the Ombudsman for Human Rights of BiH.

ANNEX- Disability references in Treaty body Concluding Observations with respect to Bosnia and Herzegovina
Concluding Observations of the CAT Committee, CAT/C/BIH/CO/2-5, 2011
The State party should intensify its efforts to bring the conditions of detention in places of deprivation of liberty into line with the Standard Minimum Rules for the Treatment of Prisoners (Economic and Social Council resolutions 663 C (XXIV) and 2076 (LXII)) and other relevant international and national law standards, in particular by:

(g)
Providing adequate accommodation and psychosocial support care for detainees who require psychiatric supervision and treatment.

Psychiatric facilities

20.
While noting the progress made in psychiatric facilities, including Sokolac Psychiatric Clinic, the Committee remains concerned at issues of institutional accommodation of mentally disabled persons, in particular with regard to overcrowding in institutions and lack of adequate psychosocial support by competent organs (art. 16).

The Committee recommends that the State party ensure that adequate psychosocial support by multidisciplinary teams is provided for patients in psychiatric institutions, that all places where mental-health patients are held for involuntary treatment are regularly visited by independent monitoring bodies to guarantee the proper implementation of the existing safeguards, and that alternative forms of treatment are developed. Furthermore, the State party should ensure the full and timely implementation of the recommendations made by the Ombudsmen, as contained in their special report on the situation in institutions for accommodation of mentally disabled persons.

The Committee recommends that the State party:

(d)
Strengthen professional training in social-protection institutions for persons with mental disability and in psychiatric clinics.

Concluding Observations of the CRC Committee, CRC/C/OPAC/BIH/CO/1, 2010

Measures adopted to protect the rights of child victims

17
While noting the draft law on the rights of victims of torture and civil victims of war, the Committee is concerned that civilian victims, including children, may be discriminated in relation to personal disability benefits compared to disabled war veterans under the State party’s current legislation on the regulation of social benefits.

18.
The Committee recommends that the State party adopt the Law on the Rights of Victims of Torture and Civil Victims of War without delay and that it ensures that child victims of armed conflict or its consequences are not discriminated against, including in the distribution of personal disability benefits in order to ensure their full physical and psychological recovery and their social reintegration.

20.
The Committee recommends that the State party:

(a)
Continue and strengthen mine-awareness campaigns and demining activities, in particular by strengthening funding for demining activities undertaken by the armed forces of Bosnia and Herzegovina;

(b)
Consider establishing special rehabilitation programmes for children affected by the explosion of mines and other consequences of the armed conflict and ensure that all affected children have access to such programmes, including through increased allocation of resources to centres for social work and by increasing the coverage of the system of personal disability benefits; 

(c)
Establish procedures for the adequate identification and referral for appropriate assistance of all children who have been involved in armed conflict, in accordance with article 6, paragraph 3 of the Optional Protocol.

Concluding Observations of the CRC Committee, CRC/C/OPSC/BIH/CO/1, 2010

5.
In addition, the Committee welcomes the accession to or ratification of the following international or regional instruments:

(a)
The International Convention on the Rights of Persons with Disabilities and its Optional Protocol on 12 March 2010;

Prevention of the sale of children, child prostitution and child pornography (art. 9, paras. 1 and 2), Measures adopted to prevent offences prohibited under the Optional Protocol

24.
While appreciating the adoption of various plans and strategies to enhance social inclusion of children, especially Roma children, the Committee regrets that Roma children, children in street situations, children with disabilities, children involved in organized begging, and children lacking birth registration remain vulnerable to offences under the Optional Protocol. 

25.
The Committee encourages the State party to strengthen systematic prevention measures, targeting children who are especially vulnerable or at risk, in order to protect them from the offences under the Optional Protocol. In addition, the Committee recommends that the State party harmonize State and Entities legislation pertaining to civil registration and take immediate and effective measures to ensure the registration of all children at birth.

Concluding Observations of the HRC Committee, CCPR/C/BIH/CO/1, 2006

C.
Principal subjects of concern and recommendations

15.
The Committee notes with concern that, under the Federation Law on Basics of Social Care, Protection of Civil Victims of War and Protection of Families with Children, torture victims, with the exception of victims of rape and sexual violence, must prove at least 60 per cent of bodily harm in order to be recognized as civilian victims of war, and that this requirement may exclude victims of mental torture from personal disability benefits. The Committee is also concerned that personal disability benefits received by civilian victims of war are significantly lower than those received by war veterans in both Entities. (arts. 2, 7 and 26)


The State party should ensure that victims of mental torture are granted victim of war status in both Entities and that the personal disability benefits received by civilian victims of war are harmonized among the Entities and cantons and adjusted to the personal disability benefits received by war veterans. The State party should include in its next periodic report updated statistical information on the number of victims of mental torture and/or sexual violence receiving disability benefits, disaggregated by sex, age, ethnic group and place of residence, as well as on the amount of such benefits.

19.
The Committee is concerned about the poor conditions of detention in Entity police establishments and prisons which are frequently overcrowded, understaffed, insufficiently equipped, and offer inadequate out-of-cell activities and exercise. It is also concerned about poor material and hygienic conditions, lack of qualified staff and inadequate, pharmacotherapy-based treatment of mental health patients and inmates, in particular at Zenica Prison Forensic Psychiatric Annex and also at Sokolac Psychiatric Hospital. (arts. 7 and 10)


The State party should improve the material and hygienic conditions in detention facilities, prisons and mental health institutions in both Entities and ensure sufficient staffing levels, as well as regular exercise and out-of-cell activities for inmates, and adequate treatment of mental health patients. It should transfer all patients from Zenica Prison Forensic Psychiatric Annex and, to that end, ensure that Sokolac Psychiatric Hospital meets international standards.

Concluding Observations of the CESCR Committee, E/C.12/BIH/CO/1, 2006

D.  Principal subjects of concern

14.
The Committee is deeply concerned about the high unemployment rate, in particular among youth, women, especially female heads of households, and disadvantaged and marginalized groups such as persons with disabilities, the Roma people and members of other ethnic minorities.  The Committee is also concerned that more than one third of the workforce is employed in the informal sector in the State party.

17.
The Committee is deeply concerned about the lack of funding and of qualified personnel at the social welfare centres which are responsible for the social protection of, inter alia, children without parental care, female heads of households, persons with disabilities, and victims of trafficking in persons, especially women and children.

23.
The Committee is deeply concerned about the extent of poverty in the State party, especially in rural areas and among the following individuals and groups, namely internally displaced persons, minority returnees, families headed by single parents, victims of sexual violence suffered during the armed conflict, children without parental care, older persons, pensioners, persons with disabilities, the Roma people and members of other ethnic minorities, whose specific needs are not sufficiently addressed in the Mid-Term Development Strategy for 2004-2007.

38.
The Committee urges the State party to ensure that adequate funds from the overall resources of the Entities, cantons and municipalities be allocated to the social welfare centres and that the number of social workers, psychologists and other qualified personnel of these centres be increased in order to better respond to the specific needs of children without parental care, female heads of households, persons with disabilities and victims of trafficking in persons, especially women and children.

40.
The Committee encourages the State party to promote the adoption of the proposed Law on Amendments to the Law on Social Protection, Civilian War Victims, and Families with Children, which is currently in the parliamentary procedure in the Federation of Bosnia and Herzegovina.  It provides for the transfer of the budget for the social protection of civilian war victims and persons with disabilities not related to armed conflict from the cantons to the Federation, in order to eliminate inequalities resulting from the diverging availability of funds in the cantons.  It also requests the State party to ensure that the authorities of the Federation of Bosnia and Herzegovina extend this budgetary transfer to other categories of social protection beneficiaries.

COTE D'IVOIRE
Cote d’Ivoire signed the Convention on the Rights of Persons with Disabilities (CRPD) and its Optional Protocol on 7 June 2007.
IDA suggested Recommendations:
· Take steps to ratify the Convention on the Rights of Persons with Disabilities (CRPD) and its Optional Protocol.
Articles 3 and 7

· Address the heightened risk for women and girls with disabilities of becoming victims of violence, abuse, exploitation and harmful practices in the home, community and institutions, and to adopt measures to ensure the accessibility of services and information to victims with disabilities, including training of police and other interlocutors. 
Articles 7 and 9

· Take steps to remove children with disabilities from institutions and to develop community based services and support (including increased social assistance and welfare benefits) to ensure that families can care for their children at home. Equally, adopt measures to ensure that adults with disabilities can benefit from community based services and live in the community. 

Articles 2, 7, 10 and 26

· Adopt measures to ensure that all health care and services provided to children and adults with disabilities, including all mental health care and services, are based on the free and informed consent of the individual concerned, and that involuntary treatment and confinement are not permitted by law. Ensure that reproductive health services are respectful of the dignity and integrity of persons with disabilities based on the free and informed consent of the individual concerned, and that all non-consensual treatment, including that for which consent is given by a third party, is not permitted by law. 

Article 14

· Ensure the effective access to justice for persons with disabilities on an equal basis with others, including through the provision of procedural and age-appropriate accommodations and support, in order to facilitate their effective role as direct and indirect participants, including as witnesses, in all legal proceedings, in accordance with Article 13 of the CRPD.
Article 16

· Reform the law in accordance with Article 16, ICCPR and Article 12, CRPD to guarantee the equal recognition before the law of persons with disabilities, including the adoption of measures to ensure that having a disability does not directly or indirectly disqualify any person from exercising his or her legal capacity autonomously, and to ensure that persons with disabilities have access to support that they may need to exercise legal capacity on an equal basis with others, respecting the will and preferences of the person concerned. (See also report of Special Rapporteur on Torture, 28 July 2008, A/63/175, paras 73 and 44)
Articles 25 & 26

· Repeal Article 35 of the Constitution
 and Articles 3 and 34 of the Electoral Code of the Ivory Coast
 that exclude persons with disabilities from their right to vote and be elected, which is in violation of the right to political participation as set out in Article 25, ICCPR and Article 29, CRPD and contrary to the latest international standards on political participation
.
List of issues
12. According to information before the Committee, violence against women is widespread. Reports provide a disturbing trend of cases of abduction, rape and violence against girls and women, particularly in the western part of the country and in the Vavoua region. Please provide detailed information on the widespread problem of violence against women. What legislative measures are in place to combat such violence, in particular measures for ensuring that acts of domestic violence are effectively investigated and perpetrators prosecuted and sanctioned? Please also provide information on any other steps taken to combat domestic violence, such as training for judges, prosecutors, police and health officers and awareness-raising campaigns for women on their rights and available remedies.
13. According to information before the Committee, about 36 per cent of women between 15 and 49 years old are subjected to female genital mutilation. Please provide detailed information on the measures taken, if any, to ensure that the practice is eradicated and perpetrators investigated, prosecuted and punished. Please comment specifically on the legal and educational measures taken to combat the practice of female genital mutilation.

14. Please provide detailed information on the measures that have been taken, if any, to reduce the high incidence of maternal mortality, which is mainly attributed to insufficient health services and lack of access to reproductive health services during pregnancy
20. Please also provide information on the number of complaints received during recent years regarding incidents of ill-treatment by law enforcement officials. Please provide detailed information regarding procedures, if any, whereby a complaint of ill-treatment by prison officials or other authorities in places of detention, including in psychiatric institutions, can be filed and duly investigated, perpetrators brought to justice, and victims offered redress and compensation.
29. According to information before the Committee, although discrimination is prohibited by law in the State party, in practice non-citizen children, children with disabilities, children born out of wedlock, children from ethnic minorities, Muslim children and girls are subjected to discrimination. Please provide detailed information on the measures taken, if any, to address this problem.

ANNEX- Selected disability references in Concluding Observations and views with respect to the Cote d’Ivoire
Concluding Observations of the CEDAW Committee, CEDAW/C/CIV/CO/1-3, 2011
Ratification of other treaties

49.
The Committee notes that the adherence of the State party to the nine major international human rights instruments  would enhance the enjoyment by women of their human rights and fundamental freedoms in all aspects of life. The Committee therefore encourages the State party to consider ratifying the treaties to which it is not yet a party, namely the International Convention on the Protection of the Rights of All Migrant Workers and Members of Their Families; the International Convention for the Protection of All Persons from Enforced Disappearance; and the Convention on the Rights of Persons with Disabilities.
Concluding Observations of the CRC Committee, CRC/C/15/ADD.155, 2001
Data collection 

16.
The Committee is concerned at the lack of systematic and comprehensive collection of disaggregated data for all areas covered by the Convention and in relation to all groups of children in order to monitor and evaluate progress achieved and assess the impact of policies adopted with respect to children.

17.
The Committee recommends that the State party develop a system of data collection and indicators consistent with the Convention and disaggregated by gender, age, indigenous and minority group, and urban and rural area.  This system should cover all children up to the age of 18 years with specific emphasis on those who are particularly vulnerable, including child victims of abuse, neglect, or ill-treatment; children with disabilities; children belonging to ethnic groups; refugee and asylum-seeking children; children in conflict with the law; working children; adopted children; and children living in the streets and in rural areas.  It further encourages the State party to use these indicators and data for the formulation of policies and programmes for the effective implementation of the Convention.
Non-discrimination

22.
While noting that discrimination is prohibited under the Constitution, the Committee is concerned at the persistence of discrimination in the State party. In particular, the Committee is concerned at the occurrence of discrimination against non-citizen children, children with disabilities, children born out of wedlock, children from ethnic minorities, Muslim children and girls; the Committee is particularly concerned about the low participation rate of girls in education.  Moreover, the Committee is concerned at the discrepancies in the enjoyment of rights by certain vulnerable groups:  children living in rural areas, refugee children, children from poor families, and children living and/or working on the streets.

23.
In light of article 2 of the Convention, the Committee recommends that the State party make concerted efforts at all levels to address discrimination, notably discrimination based on gender, disability, religion, and national, ethnic or social origin, through a review and reorientation of policies, including increased budgetary allocations for programmes targeting the most vulnerable groups.  The Committee encourages the State party to ensure effective law enforcement, undertake studies and launch comprehensive public information campaigns to prevent and combat all forms of discrimination, where needed within the framework of international cooperation.
Children with disabilities

46.
Noting the current efforts by the State party (in particular Act No. 98-594 of 10 November 1998), the Committee is concerned at the situation of children with physical and mental disabilities, and in particular at the limited specialized health care and educational and employment possibilities available for them. The Committee is further concerned that poor health and poverty are leading to an increase in the number of children with disabilities.

47.
The Committee recommends that the State party review the situation of children with disabilities in terms of their access to suitable health care, educational services and employment opportunities, and that the State party establish a programme of action to address all areas of concern through an inclusive policy.  The Committee recommends in addition that the State party take note of the Standard Rules on the Equalization of Opportunities for Persons with Disabilities (General Assembly resolution 48/96) and the Committee’s recommendations adopted at its day of general discussion on the rights of children with disabilities (see CRC/C/69).  The Committee further recommends that the State party sensitize the population to the human rights of children with disabilities. The Committee also suggests that the State Party seek assistance from, among others, UNICEF and WHO.
7.  Education, leisure and cultural activities

50.
While noting the adoption of the Education Act (1995) and of a national programme for the development of education (2000), as well as the current project to make education free and compulsory for all up to the age of 16 years, the Committee remains deeply concerned that primary education is not compulsory and free for all in the State party.  The Committee is also concerned at the low education levels among children in the State party, gender and rural-urban disparities in school attendance, the limited access of children with disabilities to formal or vocational educational opportunities, the number of children who are several years behind in their primary education, and the high drop-out rate of children who do attend school.  The Committee also expresses concerns at the fact that Koranic schools are placed under the authority and administration of the Ministry of the Interior.

51.
The Committee urges the State party to adopt and implement the project to make primary education free to all and compulsory.  The Committee also recommends raising the level of educational achievement among children through, inter alia, increasing the number of available schools and classes, providing for the initial and ongoing training of more teachers and school inspectors, developing standard national textbooks, increasing the rates of enrolment and providing assistance with school fees, uniforms and other equipment for poor families.  The Committee urges the State party to seek international assistance in this regard, including from UNICEF.  The Committee recommends in addition that the State party ensure that children with disabilities have access to formal and vocational educational opportunities and that every effort be made to ensure that girls and boys, as well as children from urban and rural areas, have equal access to educational opportunities. In this regard, the Committee recommends that the State party seek assistance from UNICEF and UNESCO.  Furthermore, the Committee recommends that the State party take appropriate measures to ensure that Koranic schools respect national school curricula and aims of education and are placed under the authority of the Ministry for Education.

PORTUGAL

Portugal ratified the Convention on the Rights of Persons with Disabilities and its Optional Protocol on 23 September 2009.
IDA suggested Recommendations:
Articles 3, 7, 9
· Address the heightened risk for women and girls with disabilities of becoming victims of violence, abuse, and exploitation in the home, community and institutions, and to adopt measures to ensure the accessibility of services and information to victims with disabilities, including training of police and other interlocutors.
· Take steps to remove children with disabilities from institutions (rehabilitative facilities, special education institutions or otherwise) and to develop community based services and support to ensure that families can care for their children at home.  Equally, adopt measures to ensure that adults with disabilities can benefit from community based services and live independently in the community. 
· Related to segregation in special schools and institutions, adopt measures in the law to ensure the implementation of inclusive education of children with disabilities, such as the obligatory training of all teachers (beyond special education teachers), to require individual education plans for all students, ensure the availability of assistive devices and support in classrooms, educational materials and curricula, ensure the accessibility of physical school environments, encourage the teaching of sign language and disability culture, allocate budget for all of the above.
Articles 2, 7, 10 and 26

· Adopt measures to ensure that all health care and services provided to children and adults with disabilities, including all mental health care and services, are based on the free and informed consent of the individual concerned, and that involuntary treatment and confinement are not permitted by law. Ensure that reproductive health services are respectful of the dignity and integrity of persons with disabilities based on the free and informed consent of the individual concerned, and that all non-consensual treatment, including that for which consent is given by a third party, is not permitted by law.
Article 14

· Ensure the effective access to justice for persons with disabilities on an equal basis with others, including through the provision of procedural and age-appropriate accommodations and support, in order to facilitate their effective role as direct and indirect participants, including as witnesses, in all legal proceedings, in accordance with Article 13 of the CRPD.
Article 16

· Reform the law in accordance with Article 16, ICCPR and Article 12, CRPD to guarantee the equal recognition before the law of persons with disabilities, including the adoption of measures to ensure that having a disability does not directly or indirectly disqualify any person from exercising his or her legal capacity autonomously, and to ensure that persons with disabilities have access to support that they may need to exercise legal capacity on an equal basis with others, respecting the will and preferences of the person concerned. (See also report of Special Rapporteur on Torture, 28 July 2008, A/63/175, paras 73 and 44)
Article 19

· Take all appropriate measures to ensure that persons with disabilities can exercise their right to freedom of expression and opinion, including the freedom to seek, receive and impart information and ideas on an equal basis with others and through all forms of communication of their choice, including ensuring the accessibility of toll-free hotlines and other methods to reach the Department on Children, Elderly Persons and Persons with Disabilities (N-CID). 
Articles 25 & 26

· Repeal Article 2 of the Electoral Law of the Assembly of the Republic which excludes from the right to vote persons who do not enjoy electoral capacity and those known as mentally ill, even if not judicially, when admitted to a psychiatric institution, which is in violation of the right to political participation as set out in Article 25, ICCPR and Article 29, CRPD and contrary to the latest international standards on political participation
.
State report
Selected disability references in the state report:
4.
European Union (EU) Directives related to equality and non discrimination have been transposed into the Portuguese legal system, inter alia by the Labour Code adopted in 2003 and by Acts 35/2004, of 29-7, and 18/2004, of 11-5 (Race Directive). Both direct and indirect discrimination on such grounds as descent, age, sex, sexual orientation, civil status, family situation, genetic heritage, reduced capacity for work, disability, chronic disease, nationality, ethnic origin, religion, political or ideological convictions and trade union membership, as well as homeland, language, race, education, economic situation, origin or social status, is prohibited. Equality and non discrimination in public employment were also guaranteed by article 5 of Act 99/2003, of 27-8, and are now covered by Act 59/2008, of 11-9. The latter (Legal Framework of Public Employment Labour Contract) put on an equal footing the treatment of such matters in the public and private sectors. Discrimination based on disability and on the existence of an aggravated health risk is punished by Act 46/2006, of 28-8.
16.
The Ombudsman acts upon complaints received or by its own initiative. It can request the Constitutional Court to verify compliance with the Constitution of any norm adopted or failure to act on the part of public authorities. The Ombudsman has the power to undertake, with or without notice, inspection visits to any sector of public administration (whether central, regional or local), namely public services and civil or military detention facilities, as well as to any entities subject to the control of public authorities, and to request any information or documents he deems appropriate. The Ombudsman can also undertake any other investigation or inquiry, as he considers necessary, and develops information and awareness-raising activities. In 2004, the Ombudsman has established a Project Unit on the rights of children, the elderly, persons with disability and women, within which two toll-free telephone hotlines operated: Child Messages (created in 1993 to receive complaints relating to children who might be at risk or in danger) and Elderly Citizens Hotline (created in 1999 to receive complaints against violations of the rights of the elderly and to provide information about those rights in such areas as health, social security, housing, facilities and services, and leisure). On 16 July 2009, both these hotlines were temporarily suspended, due to administrative reasons. In the last trimester of the year, the Ombudsman approved a reorganization plan pursuant to which a new Department on Children, Elderly Persons and Persons with Disabilities (N-CID) was put in place, under the direct supervision of one of the two Deputy Ombudspersons. The Project Unit was thus replaced. The two toll-free hotlines Child Messages and Elderly Citizens were included in the N-CID and their operation was resumed on 1 November of 2009. The main goal of the N-CID is to concentrate the various activities of the Ombudsman in relation to children, elderly persons and persons with disabilities, and to add to the more traditional complaints-based work a regular program of initiatives of promotion, awareness-raising, human rights education and cooperation with other public and private entities, both at national and international level. 

17.
As regards the activity of the Ombudsman’s toll-free hotlines, we note that there was a decrease in the number of calls received by Child Messages between 2002 (about 3,000) and 2008 (883). The Elderly Citizens Hotline has been consistently receiving more than 3000 calls a year since 2002. With regard to the number of complaints received by the former Project Unit, it increased from 20 in 2004 to 106 in 2008 (after a peak of 168 in 2007), which represented 1.8% of all complaints received by the Ombudsman (in 2008). In 2008, 38% of these complaints pertained to persons with disability (mostly on the education system, in particular as it concerns special education needs, and physical barriers), 35% to children (especially on physical and mental abuse, and on adoption), 25% to elderly persons (mostly on social facilities and abuse) and 2% to women.

128.
A working group has been established to elaborate formal regulations concerning conditions of detention at the Judiciary Police and court premises, drawn upon regulations in force for PSP and GNR and encompassing recommendations formulated by the European Committee for the Prevention of Torture. A study carried out together with the National Laboratory for Civil Engineering (LNEC) issued Technical Recommendations for the police forces’ facilities (RTIF) that shall be taken into account in 2009, in line with the Law on the Program establishing the facilities and equipment of the police forces. This “XXI Century police station” model pursues objectives such as to improve, modernize and humanise police facilities, and guarantee the access thereto of persons with disabilities.

224.
The sixth revision of the CRP (2004) expressly laid down that it is up to the State to promote a balance between work and family life through coordination of different sectoral policies. In 2006, two Programmes were launched in order to increase the availability of care infrastructures: the Expansion Programme of the Social Equipment Network (PARES), aiming at supporting the enlargement, development and consolidation of the equipments and social facilities network for children, elderly and people with disabilities; and the Support Programme to Investment in Social Equipments (PAIES) aiming at stimulating investment in social equipments by supporting private initiative. 
List of Issues
20. Please provide information on steps taken to develop programmes, including  community-based programmes, to promote alternatives to institutionalization of children  with disabilities and allow these children to stay at home with their families.
Replies to the list of issues
Question 20. 

120.
The Portuguese Institute for Rehabilitation has developed a Guide with recommendations to promote alternatives to institutionalization of children with disabilities . 

121.
Another recent Project is the Sistema Nacional de Intervenção Precoce na Infância (SNIPI) – National Early Intervention System for Children, a network of services and supports provided in the community where the families with children with special needs live . 

122.
The framework law of the Education System establishes the right of integration for pupils with special needs, whether mental or physical, and the modality of Special Education as an integral part of the education system. Children and youngsters with special educational needs are entitled to specialized support in pre-school-education, compulsory school and secondary school in the public, private and cooperative sectors.

123.
The Portuguese National Qualification (Skills) System also grants the right to people with disabilities to effective access to qualifications, with the aim of a double certification – school and professional.

124.
The Portuguese Institute of Social Security (ISS.IP) supports initiatives for the promotion of equal opportunities, particularly for children, youth, older persons, dependents, migrants, ethnic minorities and other groups in vulnerable situations. 

125.
The following are some of the measures promoted for the deinstitutionalization of children with disabilities:

(i)
Assistance for Children with Chronic Illness or Disability (financial support to one of the parents who takes leave from work to care for a child with disabilities or chronic illness for 6 months extendable up to 4 years); 

(ii)
Allowance for the Attendance of Special Education Establishments to offset expenses of attendance at private special education establishments or regular daycare or kindergarten with individual and specialized support); 

(iii)
Disability Bonus for children or young people with disabilities; 

(iv)
Allowance for Third Person Support  (monthly financial support for children or adults with disabilities who require continuous assistance of a third person); 

(v)
Early Intervention services for children up to 6 years, especially from 0-3, with disabilities or at risk of severe developmental handicaps with support provided in the areas of education, health, and social action; 

(vi)
The Home Support Service to help those who can not care for themselves or undertake normal daily activities 

(vii)
3Centers for Socio Cultural Activities (places where people with disabilities and their families can receive guidance and support and participate in socio cultural activities to promote their autonomy); 

(viii)
Occupational Activity Center (support centers for youth and adults with severe disabilities where they carry out occupational activities); 

126.
The Supplementary System for Decentralized Financing and Technical Aids is the State's response regarding the supply, adjustment, maintenance or renewal of technical aids for greater autonomy and adequate integration of people with disabilities through the provision of free and universal products. 

127.
The Local Social Security Services supply products prescribed by Health Centers and Specialized Centers and conduct evaluations to assess their impact on the daily life of the applicant. This system has been replaced, since 2009, by a new system for the assignment of products ensuring on the one hand, increased coverage and on the other, improved efficiency and functionality of existing mechanisms.  

128.
As for the Care for People with Special Needs (APNE), under the Plan of Action for the Integration of Persons with Disabilities (PAIPDI 2006-2009), established by the Resolution of the Council of Ministers no. 120/2006 of 21 September and revised by Resolution of the Council of Ministers nr. 88/2008, of May 29, services for specific assistance for people with special needs were created in the 18 District Centres of Social Security.

129.
These services that provide information in person, by telephone, or via the Internet,  offer  guidance to persons with disabilities and their families as well as the necessary support to establish contacts with other competent bodies of Public Administration in the fields of disability and rehabilitation. In some cases they undertake training and measures to ensure physical accessibility.
ANNEX- Selected disability references in Concluding Observations and views with respect to the Portugal
Concluding Observations of the CRC Committee, CRC/C/15/ADD.162, 2001
Data collection

12.
The Committee recognizes that the State party collects useful data in the fields of, inter alia, education and health, but notes:

(a)
That in many areas the data collected do not cover all ages of children; for example, data with regard to children with disabilities are provided only up to age 15;

--
13.
The Committee recommends that the State party:

(a)
Further develop its existing data collection mechanisms with a view to creating an effective system for collecting data covering all areas of relevance to the Convention;

(b)
Ensure that data collection covers the entire and specific period of childhood up to age 18, and all areas relating to the rights under the Convention;

(c)
Ensure that data are disaggregated including, as relevant, by gender, age, minority group and rural or urban residence;

(d)
Strengthen the use of data to improve the development, implementation and monitoring of programmes and policies to implement the Convention.
Children with disabilities

36.
The Committee welcomes the State party’s emphasis on the integration of children with disabilities into mainstream education.  However, the Committee remains concerned that resources for the special education of children with disabilities are unevenly distributed across the country, with a particular concentration in Lisbon limiting the access of some children to these facilities. 
37.
The Committee recommends that the State party:

(a)
Continue and strengthen its efforts to ensure the integration of children with disabilities into regular schools;

(b)
Review the distribution of resources for the special education of children with disabilities, with a view to ensuring that all children and their families in need of such services have easy access to them.

TURKEY
Turkey ratified the Convention on the Rights of Persons with Disabilities on 28 September 2009. 
IDA suggested Recommendations:
· Take steps to ratify the Optional Protocol to the Convention on the Rights of Persons with Disabilities. 
Articles 2, 3 and 7

· Address the heightened risk for women and girls with disabilities of becoming victims of violence, abuse, and exploitation in the home, community and institutions, and to adopt measures to ensure the accessibility of services and information to victims with disabilities, including training of police and other interlocutors
· Related to segregation in special schools and institutions, adopt measures in the law to ensure the implementation of inclusive education of children with disabilities, such as the obligatory training of all teachers (beyond special education teachers), to require individual education plans for all students, ensure the availability of assistive devices and support in classrooms, educational materials and curricula, ensure the accessibility of physical school environments, encourage the teaching of sign language and disability culture, allocate budget for all of the above.
Articles 2, 7 and 9, 26

· Take steps to remove children with disabilities from institutions and to develop community based services and support (including increased social assistance and welfare benefits) to ensure that families can care for their children at home.  Equally, adopt measures to ensure that adults with disabilities can benefit from community based services and live in the community. Devise a general plan for the closure of institutions for disabled children and adults and the development of community based services in close consultation with organisations of persons with disabilities. (see Concluding Observations of the CRC Committee, CRC/C/15/ADD.152, 2001, paras 41-44, 49, 50, in Annex below)
· Ensure that persons with disabilities, including persons with psychosocial and intellectual disabilities, can enjoy the right to liberty and security of person, and are not deprived of their liberty unlawfully or arbitrarily, and that the existence of a disability shall in no case justify a deprivation of liberty. Repeal Articles 432
 and 433
 of the Turkish Civil Code to be in accordance with Article 9, ICCPR and Article 14, CRPD. (see Report of the Working Group on Arbitrary Detention, A/HRC/4/40/Add.5, 2007, in Annex below)
Articles 2, 7, 10 and 26

· Adopt measures to ensure that all health care and services provided to children and adults with disabilities, including all mental health care and services, are based on the free and informed consent of the individual concerned, and that involuntary treatment and confinement are not permitted by law. (see Concluding Observations of the CESCR Committee, E/C.12/TUR/CO/1, 2011, para 30, CAT Committee, CAT/C/TUR/CO/3, 2011, para 23, and Report of the Working Group on Arbitrary Detention, A/HRC/4/40/Add.5, 2007, in Annex below)
· Ensure that reproductive health services are respectful of the dignity and integrity of persons with disabilities based on the free and informed consent of the individual concerned, and that all non-consensual treatment, including that for which consent is given by a third party, is not permitted by law. 
Article 2, 14, 26
· Ensure the effective access to justice for persons with disabilities on an equal basis with others, including through the provision of procedural and age-appropriate accommodations and support, in order to facilitate their effective role as direct and indirect participants, including as witnesses, in all legal proceedings, in accordance with Article 13 of the CRPD.
Article 2, 16, 26
· Reform the law in accordance with Article 16, ICCPR and Article 12, CRPD to guarantee the equal recognition before the law of persons with disabilities, including the adoption of measures to ensure that having a disability does not directly or indirectly disqualify any person from exercising his or her legal capacity autonomously, and to ensure that persons with disabilities have access to support that they may need to exercise legal capacity on an equal basis with others, respecting the will and preferences of the person concerned. (See also report of Special Rapporteur on Torture, 28 July 2008, A/63/175, paras 73 and 44)
Articles 25 & 26

· Repeal Article 76 of the Constitution
 and Article 11 of the Parliamentary Elections Law
 that exclude persons with psychosocial and intellectual disabilities from their right to to vote and be elected, which is in violation of the right to political participation as set out in Article 25, ICCPR and Article 29, CRPD and contrary to the latest international standards on political participation
.
State report
Selected disability references in the state report:
18.
In September 2010, with the amendment to article 10 of the Constitution entitled “Equality Before the Law”, positive discrimination gained a constitutional basis for women and men who require social protection, such children, the elderly and the disabled. The inclusion of positive discrimination in the Constitution is a significant improvement to strengthen the protection of constitutional rights. With this amendment, it is guaranteed under the constitutional framework that special measures to be taken by the administration in respect of those who require protection shall not be construed to be “contrary to the principle of equality”. As such, the State will be free to take special measures for those in need of protection to ensure equality among all sectors of the society.

19.
The principle of equality is enshrined in various other laws regulating specific areas of political, social and economic life. There are specific laws such as the Civil Code (Article 8 – principle of equality in capacity of persons as subject to rights), the Law on Social Services and Child Protection (Article 4 – non-discrimination in eligibility to receive social benefits), the Political Parties Law (Article 82 – prohibition of racism, Article 83 – protection of the principle of equality), the Basic Law on National Education (Article 4 – principle of equality in education, Article 8 – gender equality-affirmative action), the Labour Law (Article 5 – principle of non-discrimination, equal treatment), the Law on Disabled People (Article 4 – non-discrimination against people with disabilities).

278.
Within the framework of recent constitutional amendments, positive discrimination has been granted as a constitutional right for persons who require social protection, such as children, the elderly and the disabled, as well as women in order to achieve de facto equality between men and women.
List of issues
6. Please provide information on situations where temporary special measures („positive discrimination‟, article 10 of the Constitution) have been introduced as a means of addressing disadvantage or  underrepresentation of women, persons with disabilities, persons belonging to minorities or others as well as the impact of these measures in relation to their access and participation in the political arena, education, employment, the justice system, health-care services and other areas if public life. Please indicate the resources allocated to implement such measures. Please also provide information on any training or information dissemination aimed at familiarizing public officials with the concept of temporary special measures.
14. In relation to violence against women and children, please provide information on 

(a) steps taken to evaluate and strengthen Law 4320 and to enact comprehensive legislation prohibiting all forms of violence against women and children; (b) examples where perpetrators of violence against women and children have been  prosecuted and punished; (c) steps taken to protect women and children - including women and children subject to multiple forms of discrimination, such as disability or minority status  - from violence, through the provision of adequate support services and adequately resourced shelters; (d) the results of the  Turkey-EU Pre-Accession Financial Programme of 2006, the project entitled  “Shelters for Women Subject to Violence”; (e) the number of protection orders issued over the last five years; (f) the expansion over time in the dissemination of information to relevant individuals on shelters, support services and avenues to seek protection and redress; (g) the expansion over time of training programmes for public officials, the judiciary, law enforcement personnel and health service providers to ensure that they address and combat all forms of violence against women and children and provide adequate support for victims; and, (h) the expansion over time of public awareness campaigns combatting violence against women and children.
18. What steps are being taken to eliminate the institutionalization of children and adults with disabilities by strengthening community-based services and support (including through increased social assistance and welfare benefits) to  children with disabilities and to their families, including foster families?
Replies to list of issues
Question 6

As regards disabled persons: 

Although freedom is important for every individual, the disabled will suffer from some inequalities if they are treated with the others. Hence, in order to maintain an actual equality, some extra cautions need to be taken. In this regard, in order to reinforce the legal framework of equality for the disabled, the 10th article of the constitution was amended in 2010 so that extra cautions to maintain equality between disabled and others should not be regarded as contrary to the equality principle. All of the programs and activities regarding the disabilities should be evaluated in this frame.


Against this constitutional framework, some important legislation was made. The law which made some changes to the “restructuring of some public debt”, Social Security and General Health Insurance Law was drafted. 


The disabled public workers cannot be assigned night shifts, or night duties against their will. The daily working conditions need to be identified according to their handicaps. Moreover, the disabled are entitled to take a separate exam to get public employment. A special regulation concerning the public recruitment of the disabled has been legislated. To this end, an exam has been held in April 2012 for the disabled. 


Furthermore, a system of quota and fine has been implemented in Turkey as an affirmative action to maintain equality for the disabled. According to the article 30th of the Labour Law, private employers having more than 50 workers need to recruit at least 3 percent, and the public sector need to recruit 4 percent. As of November 2011, through the quota system 12,211 disabled works in Public Sector and 70,550 works in private sector were recruited. 


Amid these improvements, a great deal of inconvenience still exists in the employment of the disabled. In order to encourage the disabled to participate in labor “the Law of the Disabled” entered into force in 2005, “sheltered workplaces” were constructed and a regulation was drafted.  In 2012 this system is going to come to the existence fully. 


Another field of sustaining equality is special education. It is important to provide accession to the education and to maintain the continuity. From 2004-2005, the Ministry of Education and the Ministry of Family and Social Policies have developed a project in which the disabled in need are transported to the special education classrooms. The number of disabled benefitted from this opportunity has risen from 6900 to 40.907 from 2005 to March 2012.


According to the data provided by the Ministry of Education, Directorate General for Special Education and Counselling, the number of students carried, and the resources spent are as follows:  

	Years
	Number of Students
	Amount Spent (TL)
	

	2004 - 2005
	6.901
	1.929.000

	2005 – 2006
	16.171
	9.680.000

	2006 – 2007
	21.813
	18.900.000

	2007 – 2008
	24.314
	27.375.000

	2008 – 2009
	27.145
	34.856.000

	2009 – 2010
	31.982
	43.641.000

	2010 – 2011
	36.245
	56.262.000

	2011 – 2012
	41.000
	70.000.000

	Total
	205.571
	262.643.000

	2012 – 2013 (Planned)
	45.000
	85.500.000



Also, the expenses of the private special education institutions are paid provided that the needy get 8 hours of individual  education per month ( 2 hours per week), 4 hours of group education (1 month per week). These funds are allocated by the Ministry of Finance through Ministry of Education. As of January 2012, the number of students receiving the special education support is 245.00


According to the data provided by Directorate General for Special Education Institutions, the number of students taking service in these rehabilitation institutions, and the resources spent are as follows:

In the health sector, affirmative actions are available too. One of the measures is that the disabled are exempted from the fee for the disability reports. Moreover, through the circular numbered 2010/79, the disabled have the priority to get the service in polyclinics; all the shared places and elevators are oriented with audio and visual signs; shared facilities like elevators, toilets, lavabos and application desks are arranged  according to the needs of the disabled; all these services are broadcasted on the convenient boards for the disabled; hospitals are build with convenient roads for  wheelchairs; escorts are provided for needy disabled in hospitals to ease procedures; sign language experts are employed for the hearing- impaired; carrying service is provided for the needy disabled; a park space for the disabled in the hospital  is reserved. 


Besides, through the circular numbered 2010/80, the disabled and people with special needs are provided with the full and continuous treatment and priority in the hospitals.


Furthermore, efforts towards increasing the awareness of public and municipality officers are made. In 15 cities 1700 municipality managers and 1750 municipality employees were provided technical trip and local meetings. Also 280 public managers and 457 technical staff were provided with applied training in these briefings. Informative actions about the body law concerning the disabled towards the public are made through seminars, conferences as well as the web pages of the Ministry of Family and Social Programs, the General Directorate for the Disabled and other media. In the project “Turkey without Barriers”, conferences regarding measures of affirmative action and the related body law were held in 62 cities from June 207 to April 2011.
Employment of Disabled and other Disadvantageous Groups 

As regards the practices concerning the disabled and ex-convicts, the quotas applied and the punishments implemented in case of non-compliance with the quota play an important role for supporting the employment of these groups.

Under Article 30 of the Labour Law, in workplaces which employ more than 50 persons, a quota of 3 per cent for private sector and 4 per cent for public sector are applied. A fine of 1700 TL per month is charged in case of non-compliance with the quota for disabled persons.

Question 14

Apart from the measures that have been taken in particular within the framework of Law no. 6284 as explained above, Law no. 2828 on Social Services and Child Protection Agency contains provisions with a view to protect women and children subject to multiple forms of discrimination such as disabilities from violence through the provision of adequate support services and adequately resourced shelters. If a women is in need of such services, she is settled in a care and rehabilitation centre in accordance with her age, gender, and disability group. If a disabled women was raped and is pregnant, she is settled in a shelter house. Likewise, if the mother is younger than 18 she is settled in a social service institution until the delivery of baby and provided with care. Following the maternity they are settled in other care centres.
Question 18

Turkey ratified the Convention on the Rights of Persons with Disabilities in September 2009. Article 61 of the Turkish Constitution states that “The state shall take measures to protect the disabled and secure their integration into community life”. Legislation on services for children with disabilities was first passed in 1997. This legislation was updated in 2005, through Law No. 5378. The latter law aims to prevent disability, resolve problems related to the health, education, rehabilitation, employment, care and social security of the disabled, provide for their full development, remove obstacles to their participation in society and ensure coordination of public services for them. It opposes discrimination and sets 2012 as a deadline for making public buildings and local transport accessible to disabled people.


According to the provisions of the relevant law, the care services shall be provided by the natural and legal persons and public institutions.  Care services can be presented in home care or institution care models. First of all it is essential that the service to be provided without separating the person from his/her home or physical environment.


If the child’s care is not possible in the family environment, the foster family system is applied. In order to promote foster family system, the amount of fee that is paid to the foster families of disabled children is twice the amount that is paid to the foster families of ordinary ones. If the foster family system is not possible, than in order to promote the family based care and to reduce the number of requests for the institutional care, home based care services are provided.


If the disabled person, who is in need of care but does not benefit from the services such as home care fee or institutional care, requests support from the authorities, the personnel appointed by relevant institutions provide the support for the home-based care. There are ongoing efforts for the generalization of the home-based care service model in 2012.


Under the present circumstances, the disabled person’s relative or the guardian, who provides home-based care, is paid a fee at the amount of minimum wage. If the care service is provided in a private centre, an amount of two minimum wages is paid. As of July 2012, 6872 disabled persons were provided by the care services of residential institutions, and an amount of 79.081.624 TL was paid for these services. As of December 2011, 352.859 disabled persons were provided with home-based care service, and 21.197.408.410 TL was paid for these services. The targeted number of disabled persons those are provided with home-based care services is 465.000 in 2012. It should be noted that the necessary arrangements concerning “support service for home-based care”, which is a new service model for the care of disabled persons, were provided in 2010.


In 2011, a legislative regulation entered into force in order to provide free care services to the disabled persons in rehabilitation and care centres up to 30 days per year, in case their families cannot provide home-based service for a short period of time for several reasons. 


For the cases having any alternative apart from the institutional care, alternative service models such as house-type social service entities having smaller capacities and better physical conditions have been provided for the disabled persons.


In order to provide the necessary care services in the social environment and the city that they live, the “Prospect House Project” (Umut Evi Projesi) has been implemented as an alternative care model. The aim of this project is to provide care services in houses or apartments as small groups to the disabled persons for whom the home-based service in family environment is not possible. In the meantime, to provide active social life to the persons with disabilities for whom the necessary care is being provided in the care and rehabilitation centres. These “Prospect Houses” are considered to be an additional unit to the care and rehabilitation centres. The first “Prospect House” opened in İzmir in 2008. As of December 2011, 8 prospect houses have been in service in Turkey. On the other hand, in order to provide better service to the people with disabilities, the Barrier Free Living Centre Model that based on one floor independent houses having gardens has been applied. In addition to the care and rehabilitation centres available, there are ongoing efforts in order to generalize the family consultancy and rehabilitation centres for the daytime care services to the disabled persons.


The project “Cost Free Transportation for Children in Need of Special Education to Ensure their Access to Schools”, implemented jointly by the Directorates General of Services for the Disabled and Elderly Affairs, and Social Services of the Ministry of Family and Social Policies and Ministry of National Education, was first implemented during the second term of the academic year 2004-2005 (February-June 2005). During this period transportation services were provided to 6.901 children attending special schools, and 200.000.000 TL have been spent up to date. In 2011-2012 academic year, similar services provided to 41.000 children, approximately, attending special schools or special classes, resulting in the expenditure of 61.000.000 TL. In this regard, the transportation expenses for the disabled children are provided from the Social Assistance and Solidarity Promotion Fund within the framework of the Project.


Furthermore, with a view to elimination of the institutionalization of the disabled children and adults, the projects for Home-Based Care of Elderly and Disabled Persons have been supported. Between 2007 and 2012, 36 projects have been supported and 2.096 persons (disabled adults, children and elderly) have benefitted from the home-based care services. 

On the other hand, there have been two projects run by the Ministry of National Education:

•
The Strengthening of Preschool Education Project: The purpose of the project is to upgrade and establish quality child day care and pre-school education services for disadvantaged children and their families through the capacity building of Ministry of National Education institutions, public institutions, municipalities, NGOs, and development of community based models and partnership.

•
The International Inspiration Project: The budget of the project is 1,5 million GBP. The main aim of the project is to make a difference in the lives of all disadvantaged children including those with disabilities, and the children and young people of all abilities. The project plans to achieve this aim by effectively using high quality and inclusive physical education, sport and play in schools and communities through the support of teachers, community leaders and volunteers.
ANNEX- Selected disability references in Concluding Observations and views with respect to the Turkey
Concluding Observations of the CRC Committee, CRC/C/TUR/CO/2-3, 2012
II. Follow-up measures undertaken and progress achieved by the State party

3. The Committee welcomes as positive the comprehensive human rights reform process undertaken by the State party, including numerous constitutional amendments and legislative reform packages, in particular the adoption of the following legislative measures:

(c) Legal Amendments concerning the Persons with Disabilities (2005), on education, rehabilitation, care and social security of children with disabilities;

4. The Committee also notes with appreciation the ratification or accession to: 

(c) Convention on the Rights of Persons with Disabilities, in 2009;

5. The Committee also welcomes and commends the adoption of policies and programmesthat promote the rights and wellbeing of children, including:

 (c) Disability Action Plan (2006-2015);

Data collection

20. The Committee welcomes recent improvements in the data collection system of the State party and data provided by the State party in its report and written replies on some areas covered under Convention. However, The Committee remains concerned about the lack of regular data in areas like child poverty and well-being, child labour, children with disabilities, injury and risk behaviour. It also regrets lack of data disaggregated by gender, geographic location, ethnicity and socio-economic background, which would help the monitoring of equal enjoyment of their rights by all children in the State party.

21. The Committee encourages the State party to set up a comprehensive data collection system to provide with regular and timely data, especially in areas like child poverty and well-being, child labour, children with disabilities, injury and risk behaviour, and to analyze the data collected as a basis for assessing progress achieved in the realization of child rights and designing policies and programmes to implement the Convention. The data should be disaggregated by age, sex, geographic location, ethnicity, and socio-economic background to facilitate analysis on the situation of all children.

C. General principles (arts. 2, 3, 6 and 12 of the Convention)

Non-discrimination

28. The Committee reiterates its concern that the principle of non-discrimination is not fully implemented for children belonging to minorities not recognized under the Treaty of Lausanne of 1923, in particular children of Kurdish origin; children with disabilities; girls; refugee and asylum-seeking children; and children living in Eastern and South-Eastern regions and in rural areas, especially with regard to their access to adequate health and education.

29. The Committee reiterates its recommendation that the State party take appropriate measures to prevent and combat discrimination. It also recommends the collection of appropriate disaggregated data to enable monitoring of discrimination against all children, in particular those belonging to the above-mentioned vulnerable groups, with a view to developing comprehensive strategies aimed at ending all forms of discrimination. The Committee further recommends the State party to include information in its next periodic report on measures and programmes relevant to the Convention on the Rights of the Child undertaken by the State party in follow-up to the Declaration and Programme of Action adopted at the 2001 World Conference against Racism, Racial Discrimination, Xenophobia and Related Intolerance, as well as the outcome document adopted at the 2009 Durban Review Conference.

Freedom of association and peaceful assembly

38. The Committee takes note of the improvements in ensuring freedom of association, primarily though the Law of Association (2004), which allows children over the age of 15 “with the requisite mental maturity” to establish children’s associations with the written permission of their legal guardians, while children over the age of 12 may join children’s associations, with the written permission of their legal guardians. However, the Committee notes with concern that obstacles to children’s freedom of expression, association and peaceful assembly still exist, such as the minimum age of 19 to form an organisational committee for out-doors meetings as well as extensive bureaucratic procedures in establishing associations.

39. The Committee recommends that the State party continue its efforts to ensure full enjoyment of the freedoms of expression, association and peaceful assembly for children through amending legislation to remove remaining obstacles to these rights, including the minimum age to form an organisational committee for out-door meetings. The Committee further recommends that the State party take all measures to remove other obstacles in procedures and facilitate the process to ensure that children are able to exercise their rights in accordance with the law.

Corporal punishment

44. The Committee takes note of the amendment to the Civil Code (2002) which removed the parents’ “right of correction” as well as amendments to the criminal legislation which prohibit corporal punishment as a sentence for crime and as a disciplinary measure in penal institutions. The Committee however remains concerned that corporal punishment is still not explicitly prohibited in the home and in alternative care settings. The Committee is concerned at reports that corporal punishment is considered acceptable in homes and that corporal punishment has been in some cases used in psychiatric facilities and rehabilitation centres. The Committee notes that while corporal punishment is prohibited in schools, reports indicate prevalence of this practice in addition to a continued perception amongst adults of its educational value which raises grave concern over the interpretation and implementation of the ban of corporal punishment in schools.

45. The Committee reiterates its previous concerns and concluding observations (CRC/C/THA/CO/2, paras. 40 and 41), in line with its General Comment No. 13 (2011) on the right of the child to freedom from all forms of violence and its General Comment No. 8 (2006), on the right of the child to protection from corporal punishment and other cruel or degrading forms of punishment in adopting measures to combat all forms of violence against children.

The Committee recommends that the State party:

(a) eliminate the practice of corporal punishment, including by explicitly prohibiting corporal punishment in the home and in alternative care settings;

(b) monitor the implementation of the prohibition of corporal punishment in schools, including investigating and taking appropriate action against perpetrators;

(c) develop measures to raise awareness on the harmful effects of corporal punishment and promote alternative forms of discipline in families.

E. Family environment and alternative care (arts. 5, 18 (paras. 1-2), 9-11, 19-21, 25, 27 (para. 4) and 39 of the Convention)

Children deprived of a family environment

46. The Committee takes note of the efforts undertaken by the State party in improving conditions of children deprived of parental care, including by adopting the Law on Child Protection (2005) and the continued process of deinstitutionalization. Despite these efforts, the Committee is concerned at reports of high numbers of children remaining in institutions with inadequate conditions, limited staff capacity, inadequacy of educational support or recreational activities.

47. The Committee recommends that the State party:

(a) continue its efforts to improve the conditions for children deprived of parental care, in particular by providing more qualified professionals and effective monitoring of conditions for such children;

(b) consider conducting an impartial evaluation of the child care system and the de-institutionalization process so far, with a view to identifying both good practices and areas where adjustment may be necessary. In this respect, the Committee encourages the State party to seek the cooperation of UNICEF;

(c) take into account the Guidelines for the Alternative Care of Children annexed to the United Nations General Assembly resolution 64/142 of 20 December 2009.

F. Basic health and welfare (arts. 6, 18 (para. 3), 23, 24, 26, 27 (paras. 1-3) of the Convention)

Children with disabilities

50. The Committee welcomes the legal amendments concerning the people with disabilities of 2005 which provides for education, rehabilitation, care and social security services for children with disabilities. Despite the State party’s efforts to provide children with access to education, it is concerned that a large number of school age children with disabilities do not enjoy their rights to education and a high percentage of children with disabilities remain in special education programs. Furthermore, the Committee regrets that the State party did not provide sufficient information as to whether support for children with disabilities reaches children everywhere, whether it is adequate and whether the goal of integrating them into the community is sufficiently attained.

51. The Committee recommends that the State party intensify its efforts to ensure the full enjoyment of the rights of children with disabilities and provide in its next periodic report information on the extent, quality and outcome of services and programs. In light of the Committee’s general comment No. 9 (2006) on the rights of children with disabilities, it is also recommended that the State further encourage their inclusion in society and integration into the regular educational system, including by providing special training to teachers and by making schools more accessible.

Concluding Observations of the CESCR Committee, E/C.12/TUR/CO/1, 2011
C.
Principal subjects of concern and recommendations

11.
The Committee notes with deep concern that persons with disabilities in the State party continue to face great difficulties in exercising their rights under the Covenant, including with regard to access to employment, housing, education and health care. The Committee also notes with regret that persons with disabilities have continued to lack proper access to buildings, parks, hospitals, transportation systems and other public places and services. The Committee is further concerned that a significant number of persons with disabilities do not receive social security benefits (art. 2, para. 2).

The Committee urges the State party: 

(a)
To provide persons with disabilities with their full rights under the Covenant and without discrimination and ensure that they have physical access to buildings, parks, hospitals, school, transportation systems and other public places and services;

(b)
To allocate resources for making the necessary accommodations to public and private infrastructure and services in the State party, as required by the provisions of articles 2 and 3 of the Disability Act; 

(c)
To raise public awareness, including through mass campaigns, about the rights of persons with disabilities, so as to combat negative stereotypes and prejudices;

(d)
To strictly monitor the enforcement, both in the public and private sectors, of the quota system established by article 30 of the Labour Act, which prescribes the recruitment of at least 1 person with disabilities in every establishment which employs more than 50 people; 

(e)
To combat the marginalization of persons with disabilities by taking account of their special needs in the income-maintenance schemes of the social security system;

(f)
To put into place a mechanism for collecting data on the enjoyment of economic, social and cultural rights of persons with disabilities so as to ascertain the nature of their difficulties, and to assess the impacts of the Disability Act.
Bearing in mind the Committee’s general comment No. 5 (1994) on persons with disabilities, the Committee requests the State party to include detailed information on the implementation of the above-mentioned recommendations in its next periodic report.
30.
While the use of unmodified electroconvulsive treatment (ECT) without anaesthesia and muscle relaxants in mental health facilities has been abandoned and ECT application guidelines have been circulated to medical faculties, the Committee remains concerned that the State party has not taken measures, legislative or otherwise, to abolish these practices (art. 12). 

The Committee calls on the State party to regulate, through the adoption of necessary amendments to existing legislation, the use of electroconvulsive treatment on mental health patients.
Concluding Observations of the CAT Committee, CAT/C/TUR/CO/3, 2011

1. B.
Positive aspects

4.
The Committee welcomes that, in the period since the consideration of the second periodic report, the State party has ratified or acceded to the following instruments:

(e) 
Convention on the Rights of Persons with Disabilities, in 2009. 

Treatment of persons requiring psychiatric care 

23. 
The Committee notes with concern the lack of information provided in the State party’s report on conditions in rehabilitation centres with respect to offenders requiring psychiatric care. While noting information by the representative of the State party on five rehabilitation centres for detainees with psychiatric problems currently within penitentiary institutions, the Committee is concerned at the lack of information on the conditions of these facilities, including the full and effective exercise of the fundamental safeguards of such detainees. The Committee is furthermore concerned at the lack of information on general conditions, legal safeguards and protection against ill-treatment of persons in psychiatric facilities and mental hospitals, and notes with concern the high number of electroconvulsive treatment (ECT) administered in mental hospitals and clinics indicated in the State party’s report (para. 306). Further, the Committee regrets the lack of information on access to such facilities by independent monitoring mechanisms (art. 16).

The State party should undertake a serious review of the application of electroconvulsive treatment (ECT), and should end any other treatment which could amount to acts prohibited under the Convention, of persons requiring psychiatric care. The State party should ensure by law and in practice fundamental legal safeguards for all persons requiring psychiatric care, whether in psychiatric facilities, mental hospitals or penitentiary institutions. The State party should furthermore allow access to psychiatric facilities and mental hospitals by independent monitoring mechanisms in order to prevent any form of ill-treatment.
Concluding Observations of the CEDAW Committee, CEDAW/C/TUR/CO/6, 2010

Disadvantaged groups of women

38.
The Committee is concerned about the situation of various disadvantaged groups of women, including Kurdish women and women of ethnic and minority communities, migrant women and women asylum-seekers, elderly women, as well as women with disabilities, who may be more vulnerable to poverty and violence and are at risk of multiple forms of discrimination with respect to education, health, employment and social and political participation. The Committee notes the lack of comprehensive data and information on the situation of such women, in particular the lack of information and data provided by the State party on women with disabilities, disaggregated by age and type of disability, in both rural and urban areas. The Committee also notes that Kurdish women continue to be in a vulnerable and marginalized situation with unofficial data indicating high illiteracy and low education rates.

39.
The Committee calls upon the State party to take effective measures to eliminate discrimination against women of ethnic and minority communities, migrant women and women asylum-seekers, elderly women, as well as women with disabilities, both in society at large and within their communities, particularly in the areas of education, health, employment and political and public life. It also calls upon the State party to be proactive in its measures, including through the development of targeted programmes and strategies, to increase women’s awareness of and access to education, health and social services, training and employment, as well as to familiarize them with their rights to gender equality and non-discrimination. The Committee requests the State party to collect data and conduct regular and comprehensive studies on the situation of various disadvantaged groups of women, and to provide such information and statistical data in its next report. The Committee also requests the State party to include in its next report comprehensive information on the situation of Kurdish women and girls, including data on their educational opportunities and achievements, access to employment and health-care services and participation in public life and decision-making.
� Constitution (2000, as amended 2005) Article 35 states, “The candidate running for President of the Republic must present himself in a complete state of physical and mental health confirmed by a group of three doctors designated by the Constitutional Council from a list proposed by the Council of the Order of Doctors. These three physicians must be sworn under oath in front of the Constitutional Court.”


� Electoral Code of the Ivory Coast Article 3 states, “Voters are Ivorian nationals of both sexes and people with acquired Ivorian citizenship by naturalization or marriage, aged eighteen years of age, enrolled on the electoral role, enjoying their civil and political rights, and being in no cases  incapacitated under the law.” Article 34 states, “No person can be allowed to vote if he is not registered to a voter list. Voting by correspondence, by decree, or by proxy is not allowed.”


� This is confirmed in OHCHR thematic study on participation in political and public life by persons with disabilities which explicitly states that there is no reasonable restriction nor exclusion permitted regarding the right to political participation of persons with disabilities, � HYPERLINK "http://www2.ohchr.org/english/bodies/hrcouncil/docs/19session/A.HRC.19.36_English.pdf" ��A/HRC/19/36�, 21 December 2011 para 45 This is confirmed in OHCHR thematic study on participation in political and public life by persons with disabilities which explicitly states that there is no reasonable restriction nor exclusion permitted regarding the right to political participation of persons with disabilities, A/HRC/19/36, 21 December 2011 para 45


� This is confirmed in OHCHR thematic study on participation in political and public life by persons with disabilities which explicitly states that there is no reasonable restriction nor exclusion permitted regarding the right to political participation of persons with disabilities, � HYPERLINK "http://www2.ohchr.org/english/bodies/hrcouncil/docs/19session/A.HRC.19.36_English.pdf" ��A/HRC/19/36�, 21 December 2011 para 45 This is confirmed in OHCHR thematic study on participation in political and public life by persons with disabilities which explicitly states that there is no reasonable restriction nor exclusion permitted regarding the right to political participation of persons with disabilities, A/HRC/19/36, 21 December 2011 para 45


� Article 432 of the Civil Code allows the territorially competent civil court to assign persons with mental health problems who “harm their own family and surroundings” to an institution.  


� Article 433 provides that the same court is competent to order the release of the patient from the mental health institution. The provisions apply equally to persons with substance abuse problems.


� Constitution (1982, as amended 2001) Article 76 states: "Persons who have not completed their primary education, who have been deprived of legal capacity...shall not be elected deputies.”


� Parliamentary Elections Law (1983, last amended 1995) Article 11 states, “The following shall be ineligible for candidature...b) Those placed under the care of a guardian.”


� This is confirmed in OHCHR thematic study on participation in political and public life by persons with disabilities which explicitly states that there is no reasonable restriction nor exclusion permitted regarding the right to political participation of persons with disabilities, � HYPERLINK "http://www2.ohchr.org/english/bodies/hrcouncil/docs/19session/A.HRC.19.36_English.pdf" ��A/HRC/19/36�, 21 December 2011 para 45 This is confirmed in OHCHR thematic study on participation in political and public life by persons with disabilities which explicitly states that there is no reasonable restriction nor exclusion permitted regarding the right to political participation of persons with disabilities, A/HRC/19/36, 21 December 2011 para 45
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