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The International Disability Alliance (IDA) has prepared the following suggestions for the list of issues, based on references to persons with disabilities to be found in the State report and references to persons with disabilities by other treaty bodies (see Annex).
ALBANIA
Albania signed the Convention on the Rights of Persons with Disabilities (CRPD) on 22 December 2009.

IDA proposed questions for the List of Issues:

· What steps are being taken to ratify the CRPD and its Optional Protocol?
Articles 2, 7, 10, 24
· What measures has the State party taken to address the causes and to prevent incidents of ill treatment of children while in State care, and to ensure that children with disabilities are not subjected to institutional violence? (see Concluding Observations of the CRC Committee, CRC/C/15/Add.249, 2005, paras 40, 41, in Annex below)
Articles 2, 7, 9, 26
· What steps are being taken to ensure that all health care and services, provided to persons with disabilities, including all mental health care and services, is based on the free and informed consent of the person concerned, and that involuntary treatment and confinement are not permitted by law in accordance with the CRPD?

· What steps are being taken to eliminate the institutionalisation of children and adults with disabilities by building up community based services and support (including through increased social assistance and welfare benefits) to children with disabilities and to their families? (see Concluding Observations of the CRC Committee, CRC/C/15/Add.249, 2005, paras 44, 45, 52, 53, in Annex below)
Articles 3 and 7
· What steps are being taken to address the heightened risk for women and children with disabilities of becoming victims of violence, abuse, and exploitation in the home, community and institutions, and to ensure the accessibility of services and information to victims with disabilities, including training of police and other interlocutors? 

Article 16, 25, 26
· What laws and policies are in place to ensure that persons with disabilities enjoy legal capacity on an equal basis with others?

· What steps are being taken to repeal Article 45 of the Constitution and Article 45 of the Electoral Law
 which exclude people with intellectual or psychosocial disability from voting and standing for election which is in violation of the right to political participation as set out in Article 25, ICCPR and Article 29, CRPD?
 
What measures are being adopted to ensure the accessibility of polling stations, booths and voting material, including by permitting an individual an assistant of their own choice to help them to vote, without external surveillance? How is information on elections and political campaigns being made accessible in the lead up to elections?
Articles 19, 27
· What steps are being taken to introduce the recognition of sign language as an official language?  What measures are being adopted to ensure access to information to persons with disabilities on an equal basis with others? 
State report
Selected disability references in the state report:
67.
The Law stresses that it should not be qualified as discrimination on the grounds of gender, when the State adopts specific measures, including legal provisions, which are aimed at the following:

 (b)
Facilitating assistance for persons who hold special family responsibility related to the daily care of disabled family members, on the account of age, physical or mental disability or other disability.
Prohibition of medical or scientific experimentation without the free consent of the individual

171.
The Code of Medical Ethics and Deontology (articles 46, 47) foresee the prohibition of making experiments on persons without their prior consent. Likewise, they specify that when the person going though an experiment is unable to give his own consent, then such an experiment cannot take place without the consent of his relatives. But this could occur only when the doctor who takes over such a research work with preventive, diagnostic and curing purposes submits the research working plan before a relevant, competent and independent commission concerning his scientific preventive presentation, which should inform carefully the people concerned over the research work projects, on both the possible benefits and damages. Therefore, the application of these methods is possible only after the project examination and approval.

172.
Detailed information on the measures taken in the field of mental health is provided in the Second Report against Torture CAT/C/ALB/2, namely in the comments on Article 16, paragraphs 231–243.
213.
A program for convicted children has been worked out which is based on the needs, abilities and skills, capacities and health and psychological state of children in order to facilitate the process of their social rehabilitation through their participation in education activities, professional formation, sportive and cultural activities, etc. A rigorous daily program is applied for the children which aims at providing them with habits of the life in community, increasing their self valuation and taking on responsibilities, respecting rules, getting familiar with their rights and responsibilities, encouraging their abilities and skills in different fields, etc.

214.
House of Special Care is stipulated in Article 16 of Law 8328/1998. Special medical institutions or special sections at prisons or hospitals outside prison system are serving for the remedy of sick convicts or for those who suffer from mental illness or psychical disorders. The holding of these persons in these institutions and sections may be specified since the beginning when the decision for the punishment is made or during the time when the convict is serving the sentence, with the consent of the prosecutor and in case of emergencies, with the consent of the director of the prison where the convict is serving the sentence, who will inform immediately the prosecution office. The leave of these institutions is made upon the proposal of the institution manager and with the approval of the prosecutor. Entering this institution or its refusal, leaving this institution or refusing the leave, the convict and his defender or caretaker have the right to claim to the court within five days from the date getting information. Institutions and sections for health remedy respect all the rights of convicted persons according to law to the extent that they are applicable in hospitalization conditions. The Minister of Justice and the Minister of Health, under their common orders, determine the way how this law is executed there. Upon the order of the prosecutor, these institutions may receive convicted persons whose occupations are related to medicine or to other necessary fields, while there is no legal obstacle according to this law. The law court decides for holding these convicts in such institutions for the cases specified in the Code of Penal Procedures. In these institutions, with the recommendation of prison medical service or of other medical institutions, imprisoned persons are transferred on the order of the prosecutor. The leave or holding the convicted persons in such institutions is approved by the organ that has decided the execution of the decision in the institute.
241.
Article 49 of the CPP prescribes provision of the defense on the initiate of proceeding organs themselves. According to the first paragraph of this article, the defendant who has not obtained the defense or has remained without it is assisted by an advocate appointed by the proceeding organ, if required by him/her. For special cases, Article 49, paragraph 2, of the Code of Penal Procedures (CPP) specifies that the defense is provided to the defendant in spite of his/her will when he/she is under the age of 18 years, or has mental illness or psychological disorders and has not obtained the defense or has remained without it. While the defendant is not able to protect himself/herself because of old age or health condition, the provision of defense by proceeding organs is obligatory. Advocates who provide legal defense for the defendant in compliance with requirements specified under Articles 6 and 49 of the Code of Penal Procedures are selected from the list made available to proceeding organs by the Steering Committee of Advocate Chamber according to criteria specified for each of them in this list (Articles 49, paragraph 3). Concerning the costs for the defense of the defendant, paragraph 7 in Article 49 states that if the defendant has not sufficient financial means, the costs incurred for his defense are covered by the state.
449.
Legislation, policies and strategies in the field of education intend to assure access to all levels of education, establish a qualitative and comprehended education system, and undertake curricular and restructuring reforms for pre-university education. It has been considered of special significance the provision of optimum education to children belonging to strata in need, to Roma children, to disabled children, giving priority to comprehensive education. In the framework of increasing attendance of basic schools, it has been underlined that, in national level, school abandonment is becoming lower. Registration figures in schools of compulsory education (primary schools) is 89%, while in the higher cycle of compulsory schools is 94%. The attendance level at finishing school and the percentage of children that start the first class and finish the fifth class is 98%.
501.
The right to elect and be elected, as one of fundamental rights of political rights and freedoms, is secured firstly by Constitution, Article 45. This provision specifies that all Albanian nationals, who have reached the age of 18, even on the election date, are entitled to vote. The Constitution sanctions that from this right are excluded only those nationals who, under a final court decision, are declared mentally disabled. The convicts, who are serving their sentences in prisons, have only the right to elect. The vote is personal, equal, free and secret.
627.
Law no. 9669, dated, 18.12.2006, “On measures against violence in family relations”, revised under law no. 9914, dated 12.5.2008, intends to prevent and reduce violence in the family, in all its forms, by appropriate legal measures as well as to guarantee the protection, by undertaking appropriate legal actions, of the members of the family, who are victims of such violence, paying special attention to children, old age people and disabled persons”. Complying with this law, “violence is considered any action or inaction of a person against another person, which attacks physical, moral, psychological, sexual, social, economic integrity”. Several by-law acts have been passed which have to do with establishment of responsible structures dealing with the issues of family violence.
ANNEX - References to persons with disabilities by other treaty bodies with respect to Albania
Concluding Observations of the CEDAW Committee, CEDAW/C/ALB/CO/3, 2010

Harmonization of national legislation

18.
The Committee notes the efforts to reconcile the newly enacted gender equality and anti-discrimination laws, legislation previously in force and the Convention, especially in addressing multiple and intersecting forms of discrimination experienced by ethnic minority women, women with disabilities, rural women and other disadvantaged groups of women, and notes the legal basis for imposing sanctions for acts of discrimination. 

19.
The Committee recommends that the State party monitor the impact of the gender equality and anti-discrimination legislation, identify inconsistencies and address them, as appropriate, with a view to ensuring that the implementation of the legislation is conducive to the effective elimination of discrimination against women, especially women belonging to disadvantaged groups, such as ethnic and linguistic minority women, women with disabilities, older women, women living in rural or remote areas, migrant women, women living with HIV/AIDS and women discriminated against on the grounds of their sexual orientation and gender identity.
Temporary special measures

22.
In view of the fact that the legal basis for the introduction of temporary special measures in the former Law on Gender Equality of 2004 was never invoked, the Committee commends the State party for having introduced temporary special measures as foreseen in the Law on Gender Equality in Society of 2008 and in the Electoral Code in the form of quotas, as well as, albeit to a limited extent, in the field of vocational training for unemployed women belonging to the most disadvantaged groups of society. The Committee is concerned, however, about the different approaches to gender quotas in provisions for the general election and local elections, and the differing sanctions for non-compliance with the provisions.  The Committee identifies the need for the State party to introduce further temporary special measures in order to achieve de facto or substantive gender equality in all areas covered by the Convention.

23.
The Committee calls on the State party to strengthen the use of temporary special measures, in accordance with article 4, paragraph 1, of the Convention and the Committee’s general recommendation No. 25, in areas in which women are underrepresented or disadvantaged, including through the allocation of additional resources where needed, in order to accelerate the achievement of de facto or substantive gender equality in areas covered by the Convention, such as participation in political and public decision-making, including in the civil and diplomatic service, in the judiciary and the executive branch, and in the education and employment sectors. The Committee further recommends that temporary special measures be applied in order to ensure the equality of women and men in accessing property, capital and credits, health-care services, housing and, more generally, all the components of an adequate standard of living, particularly in regard to women belonging to disadvantaged groups, including women and girls belonging to linguistic and ethnic minorities, older women, women with disabilities and women living in rural and remote areas, as authorized by the comprehensive article 8 of the Law on Gender Equality in Society of 2008. The Committee requests the State party to include, in its next periodic report, comprehensive information on the use of such temporary special measures in relation to various provisions of the Convention, and on their impact.
Education

30.
The Committee commends the State party for the comprehensive reforms undertaken and the achievements made in the field of education that reflect gender issues, for example in the training of teachers and the review of school curricula and textbooks. The Committee expresses a number of concerns, however, in relation to the education of girls in rural or remote areas and girls belonging to linguistic or ethnic minorities. Such concerns relate to the high dropout rate from schooling, especially at the secondary level, resulting from early marriages, traditional sex-role stereotypes, lack of means of transportation, secondary costs of education and involvement in economic activities, indicating poverty as a strong predictor. The Committee also expresses concern about the lack of comprehensive data on the rate of enrolment of Roma women and girls, as well as women and girls with disabilities, at all levels of education, which is an impediment for the State party in assessing their situation with a view to improving it. The Committee is also concerned about the low level of representation of women in senior management positions in educational institutions at the primary, secondary and tertiary levels.

31.
The Committee recommends that the State party continue raising awareness of the importance of education for the empowerment of women and that it take concrete comprehensive measures to overcome traditional attitudes and other obstacles to the education of girls and women. The Committee especially recommends intensifying efforts to promote the access of girls and women living in rural or remote areas, including minority girls and women, to education and their retention at all levels of education. The Committee calls on the State party to enhance temporary special measures currently in place in the form of quotas, in order to ensure the representation of women in high-level positions in universities and other educational institutions. It requests inclusion, in the next periodic report, of comprehensive data and information on the educational situation and opportunities of disabled women and girls, as well as those belonging to ethnic and linguistic minorities, particularly Roma women and girls.
Concluding Observations of the CRC Committee, CRC/C/15/Add.249, 2005

Non discrimination

23.
The Committee welcomes the many legislative amendments providing for equal rights to all children, including giving children equal inheritance rights without discrimination based on their status at birth.  However, the Committee is concerned that discrimination persists in particular with respect to ethnic minorities, including Roma children, disabled children and children living in remote areas many of whom have reduced access to support and protection.  The Committee regrets the lack of information on the efforts made by the State party to counter these forms of discrimination while noting statements that this is primarily a result of mentality and attitudes rather than lack of related legislation.  Furthermore, the Committee regrets the general lack of information related to discrimination against girls. 

24.
The Committee urges the State party to undertake concerted actions to develop and implement policies aimed at countering the various forms of discrimination in the country.  This would include revision of existing legislation, introduction of comprehensive anti discrimination legislation and conducting educational campaigns to address discrimination against the Roma and other minorities, as well as discrimination on grounds such as disability, sex, birth status or others.

25.
The Committee requests that specific information be included, in the next periodic report, on the measures and programmes relevant to the Convention undertaken by the State party to follow up on the Declaration and Programme of Action adopted at the 2001 World Conference against Racism, Racial Discrimination, Xenophobia and Related Intolerance, and taking account of the Committee’s general comment No. 1 (2001) on the aims of education.
Torture and other cruel, inhuman or degrading treatment or punishment 

40.
The Committee notes article 25 of the Constitution and the general provisions of the Criminal Procedure Code, according to which torture and degrading treatment or punishment are prohibited.  However, the Committee regrets the lack of relevant practical information in the report, and is concerned about allegations of ill treatment and improper use of force, in particular against children, both by public officials and the police in pre trial detention centres, in prisons and in other institutions in which children are in the care of the State.  Furthermore, the Committee is concerned that these allegations have not been investigated promptly by an independent authority. 

41.
In light of article 37 (a) of the Convention the State party should take all necessary and effective steps to address the causes and to prevent incidents of ill treatment of children while in State care, including by adopting a prevention strategy against institutional violence.  The Committee further urges the State party to undertake adequate measures to ensure that an effective system is set up for filing complaints about acts of ill treatment and that such acts receive an appropriate response through the judicial process, in order to avoid impunity for the perpetrators.
Children deprived of their family environment

44.
The Committee welcomes the programmes of development of social services aimed at the deinstitutionalization of children and the shifting towards decentralized and community based services with a view to improving living standards that are conducive to reintegration.  However, the Committee remains concerned that children may be removed from their families because of their health status, or placed in institutions by parents in difficult economic situations.

45.
The Committee recommends that the State party:

(a)
Take effective measures to strengthen support to families by developing a comprehensive child centred family policy to enable families to care for their children at home; 

(b)
Improve social assistance and support to families through advice and education to promote positive child parent relationships;

(c)
Strengthen efforts in the area of deinstitutionalization ensuring that parallel structures are in place to provide adequate follow up and reintegration support and services for children who leave institutional care;

(d)
Establish procedures to ensure that children currently residing in institutions that are being closed down are fully informed and able to participate in deciding on their future placement, and that these children retain their rights to social protection.
Children with disabilities

52.
The Committee welcomes the establishment of an inter-ministerial group to develop a National Strategy for Persons with Disabilities, but remains concerned at the large number of children with disabilities who are institutionalized, are not included in the mainstream education system, or are without education at all, and at the general lack of resources and specialized staff for these children.  It is also concerned at the prevailing societal attitudes which are conducive to stigmatization of children with disabilities.  

53.
The Committee encourages the State party to actively pursue its current efforts and continue:

(a)
To review existing policies and practices in relation to children with disabilities, taking due regard of the Standard Rules on the Equalization of Opportunities for Persons with Disabilities (General Assembly resolution 48/96 of 20 December 1993, annex) and of the Committee’s recommendations adopted at its day of general discussion on “The rights of children with disabilities” (see CRC/C/69, paras. 310-339);

(b)
To pursue efforts to ensure that children with disabilities may exercise their right to education to the maximum extent possible and facilitate their inclusion in the mainstream education system;

(c)
To undertake greater efforts to make available the necessary professional and financial resources, especially at the local level, and to promote and expand community-based rehabilitation programmes, including parent support groups;

(d)
To strengthen public awareness campaigns with a view to contributing to changing existing negative attitudes towards children with disabilities;

(e)
To consider seeking technical cooperation from UNICEF and the World Health Organization in this respect.
Standard of living 

58.
The Committee notes the efforts that the State party is making to improve the living standards of families in poverty and of children in institutional care, orphans or other children with special needs.  However, the Committee is concerned that a large number of children live in poverty, or in extreme poverty, and that many children do not receive child support maintenance following divorce of their parents, or as the case may be, the amount is largely insufficient.

59.
The Committee encourages the State party to pursue measures to assist parents and others responsible for children by strengthening efforts to improve the standard of living of all children and providing material assistance and support programmes in accordance with article 27 of the Convention.  Economic growth should be used to improve the living conditions of families.  In addition, the State party is encouraged to consider ratifying the Hague Conventions No. 23 on the Recognition and Enforcement of Decisions relating to Maintenance Obligations and No. 24 on the Law Applicable to Maintenance Obligations.
BELIZE
Belize ratified the Convention on the Rights of Persons with Disabilities (CRPD) on 2 June 2011.

IDA proposed questions for the List of Issues:

· What measures are in place to collect data and statistics on persons with disabilities for targeted policymaking? (see Concluding Observations of the CRC Committee, CRC/C/15/Add.252, 2005, paras 17, 18, 50 & 51(f) in Annex below)
· What steps are being taken to ratify the Optional Protocol to the CRPD?
Articles 3, 7
· What steps have been taken to address the heightened risk for girls and women with disabilities of becoming victims of violence, abuse and exploitation in the home, community and in institutions? What measures are being adopted to ensure sanctions for perpetrators, services (including shelters), information and complaints mechanisms for victims are made accessible to persons with disabilities, including training for police and other interlocutors?
Articles 2, 7, 9, 26
· What steps are being taken to ensure that all health care and services, provided to persons with disabilities, including all mental health care and services, is based on the free and informed consent of the person concerned, and that involuntary treatment and confinement are not permitted by law in accordance with the CRPD?

· What steps are being taken to build up community based services and support (including increased social assistance and welfare benefits) to persons with disabilities and to their families? 
Articles 16, 19 & 25

· What laws and policies are in place to ensure that persons with disabilities enjoy legal capacity on an equal basis with others in accordance with Article 12, CRPD?
· What steps are being taken to repeal Articles 58 and 63 of the Constitution and Article 7 of the Electoral Law
 which exclude people with intellectual or psychosocial disability from voting and standing for election which is in violation of the right to political participation as set out in Article 25, ICCPR and Article 29, CRPD
?  
What measures are being adopted to ensure the accessibility of polling stations, booths and voting material, including by permitting an individual an assistant of their own choice to help them to vote, without external surveillance? How is information on elections and political campaigns being made accessible in the lead up to elections?
Articles 19 & 27

· What steps are being taken to introduce the recognition of sign language as an official language in accordance with Article 27, ICCPR and Article 21, CRPD?  What measures are being adopted to ensure access to information to persons with disabilities on an equal basis with others? 
ANNEX:

National Report to the Human Rights Council for the Universal Periodic Review, A/HRC/WG.6/5/BLZ/1, 2009
Select references to persons with disabilities:

E. Persons with disabilities

94. Consecutive governments have made commitments to integrate persons with disabilities into society and to provide decent support for their treatment. The commitment has also included a pledge to increase public awareness of their rights and needs and to recognize persons with disabilities as equal citizens.

95. The 2000 population census estimates that 6 per cent of the population or 13,774 persons have some form of disability in Belize.

96. In Belize, there is no Act which deals particularly with persons with disabilities. However, the Belize Constitution Act, the Domestic Violence Act, the Families and Children Act and the Education Act address issues relating to persons with disabilities. 
97. The Ministry of Education has tasked schools to integrate children with disabilities into regular classrooms wherever possible.

98. The Special Education Unit at the Ministry of Education plays a pivotal role in creating educational opportunities for children with disabilities. Its role is to oversee the integration and education of all children with special educational needs in the country of Belize. The unit works in partnership with school personnel, families, religious, government and non-governmental organizations to develop inclusive school communities which nurture and appreciate diverse learning needs of all students. A curriculum has been developed for teacher training in special education at the University of Belize and workshops are given by the unit when requested by principals, school managers and district officers.

99. The unit collaborates with the Belize Council for the Visually Impaired, to support blind and low vision children in schools country wide. Teachers are advised on strategies that can effectively integrate the visually impaired child in regular classes. School books are converted to large print and Braille by the Belize Council for the Visually Impaired with the assistance of volunteers who scan and edit textbooks.

100. Services for children with disabilities are addressed indirectly in the Maternal and Child Health Program in the Ministry of Health. CARE-Belize, a non-government organisation, provides community based rehabilitation services to children ages birth to 6 years. Special services for children with disabilities are available when visiting specialists hold annual clinics and select candidates for treatment abroad.
101. There are challenges in respect of persons with disabilities since there is no specific legislation governing treatment of them. Very few people with disabilities are employed in the private and public sector. Public buildings are still not designed to make it possible for persons with certain physical disabilities to access them. Public transportation is also not friendly for persons with disabilities.
ANNEX - References to persons with disabilities by other treaty bodies with respect to Belize
Concluding Observations of the CRC Committee, CRC/C/15/Add.252, 2005

The Committee’s previous recommendations

7.
The Committee notes with satisfaction that various concerns and recommendations (CRC/C/15/Add.99) made upon the consideration of the State party’s initial report (CRC/C/3/Add.46) have been addressed through legislative measures and policies.  However, some of the concerns it had expressed and recommendations it had made regarding, inter alia, the need to bring domestic legislation into full conformity with the principles and provisions of the Convention (paras. 7 and 14), the priority of adequate budgetary allocations to ensure implementation of the economic, social and cultural rights of children (para. 12), the equal access to birth registration (para. 18), the prohibition of corporal punishment (para. 19), the protection against domestic violence, ill‑treatment and sexual abuse (para. 22), the equal enjoyment of all human rights by children with disabilities (para. 26), the legal minimum age of criminal responsibility (para. 30) have not been sufficiently addressed.

8.
The Committee urges the State party to make every effort to address the recommendations in the concluding observations on the initial report that have not yet been implemented, and to address the list of concerns contained in the present concluding observations on the second periodic report.

Allocation of resources

15.
While noting the devastation caused by hurricanes and the budgetary burden of reconstruction, the Committee is concerned that there are no budget allocations for children, that the resources in the national budget are insufficient to meet the needs of all children and that there are regional disparities, particularly between urban and rural areas, with regard to a range of social indicators.

16.
In the light of article 4 of the Convention, the Committee urges the State party to allocate considerably more resources to children, in particular to the most vulnerable groups of children, including children with disabilities, children living in extreme poverty, abused and neglected children and children belonging to minorities and indigenous children, such as Maya and Garifuna children.  While noting with appreciation the development of an investment project with a component on rights‑based budgeting with the involvement of the Minister of Finance, the National Human Development Advisory Committee and the National Committee for Families and Children, the Committee recommends that the State party expedite this process as much as possible and ensure its effective implementation.  The Committee also recommends that the State party prioritize budgetary allocations to the implementation of the economic, social and cultural rights of children to the maximum extent of available resources.  In order to be able to evaluate the impact of expenditure on children, the Committee recommends that the State party identify the yearly budgetary amount and proportion spent on persons under 18 years of age.

Data collection

17.
The Committee takes note of the establishment, in 1996, of the Social Indicators Committee, which supervises the national social sector statistics and monitors the quality of such statistics.  However, the Committee regrets the lack of adequate resources allocated to the Social Indicators Committee and the interruptions in its work.  The Committee is concerned at the insufficient data in some areas covered by the Convention, including children with disabilities, migrant children, children living in extreme poverty, abused and neglected children, children within the justice system, children belonging to minorities and indigenous children.

18.
The Committee reiterates its previous recommendation on the adequate data collection mechanism and recommends that the State party strengthen its system for collecting data and formulating indicators in collaboration with the Monitoring and Evaluation Subcommittee of the National Committee for Families and Children as a basis to assess progress achieved in the realization of children’s rights and to help design policies to implement the Convention.  The data should cover all children below the age of 18 years and be disaggregated by sex and by group of children who are in need of special protection.  The Committee recommends that the State party allocate adequate human, financial and other resources to the Social Indicators Committee in order to develop indicators to effectively monitor progress achieved in the implementation of the Convention and seek assistance from international agencies and NGOs.

Non‑discrimination

25.  
While appreciating that some measures have been taken to promote the principle of non‑discrimination against children, such as the enactment in 1998 of the Families and Children Act, which guarantees that all children are of equal status in the application of the Belizean legislation, the Committee is concerned at the persistent discrimination faced by girls, children with disabilities, migrant children, children living in poverty, children belonging to minorities, indigenous children, children infected with or affected by HIV/AIDS, children living in rural areas, and pregnant students and teenage mothers in schools.

26.
In the light of article 2 of the Convention, the Committee recommends that the State party increase its efforts to adopt appropriate legislation, to ensure the implementation of existing laws guaranteeing the principle of non‑discrimination, and to adopt a proactive and comprehensive strategy to eliminate discrimination on any grounds and more so against all vulnerable groups of children.

27.
The Committee requests that specific information be included in the next periodic report on the measures and programmes relevant to the Convention undertaken by the State party to follow up on the Declaration and Programme of Action adopted at the 2001 World Conference against Racism, Racial Discrimination, Xenophobia and Related Intolerance, with due regard to the Committee’s general comment No. 1 on the aims of education (2001).
Children with disabilities

50.
The Committee expresses grave concern about the situation of children with disabilities and regrets that de facto discrimination against them still exists.  The Committee notes with concern the lack of specific legislation which would ensure full and equal participation in social life, including access to social and health services, education, training, information and communication, rehabilitation, recreation and care, for children with disabilities.  The Committee is concerned about the lack of basic services supporting children with disabilities and of adequate financial and human resources partially caused by the closing of the Disability Services Division, resulting in a situation in which the non‑governmental organization CARE‑Belize can only provide very limited services for children with disabilities.  Furthermore, the Committee expresses its concern about the lack of statistical data on children with disabilities.

51.
The Committee urges the State party, taking into account the Standard Rules on the Equalization of Opportunities for Persons with Disabilities (General Assembly resolution 48/96 of 20 December 1993, annex) and the recommendations adopted by the Committee at its day of general discussion on “The rights of children with disabilities” (see CRC/C/69, paras. 310‑339):

(a)
To enact special legislation dealing exclusively with disability issues, including access to social and health services, rehabilitation, support services, physical environment, information and communication, education, recreation and sports, in order to achieve the objectives of full participation and equality for children with disabilities;

(b)
To initiate and plan a comprehensive national policy for children with disabilities and to allocate the necessary financial and human resources to implement the plan;

(c)
To consider the establishment of a national focal point on disability issues to strengthen coordination between governmental and non‑governmental actors;

(d)
To integrate education for children with disabilities into national educational planning and curriculum and to include children with disabilities in the mainstream school system to the extent possible, including by providing the necessary financial and human resources for the training of teachers;

(e)
To disseminate information concerning the rights and potential of children with disabilities and to raise public awareness of disability;

(f) 
To collect adequate statistical data on children with disabilities, allowing for disaggregated analysis of the problems facing children with disabilities;

(g)
To seek international assistance from, among others, UNICEF and WHO in this respect.
HONG KONG
China ratified the Convention on the Rights of Persons with Disabilities (CRPD) on 1 August 2008.
IDA proposed questions for the List of Issues:
· What measures are in place to collect data and statistics on persons with disabilities for targeted and effective policymaking? (see Concluding Observations of the CRC Committee, CRC/C/CHN/CO/2, 2005, paras 60 & 61(a), in Annex below)

· What steps are being taken to ratify the Optional Protocol to the CRPD?
Articles 3, 7
· What steps have been taken to address the heightened risk for girls and women with disabilities of becoming victims of violence, abuse and exploitation in the home, community and institutions? What measures are being adopted to ensure sanctions for perpetrators, services (including shelters), information and complaints mechanisms for victims are made accessible to persons with disabilities, including training for police and other interlocutors?
Articles 2, 7, 9, 16, 26

· What measures are being adopted to ensure that all health care and services, provided to persons with disabilities, including all mental health care and services, are based on the free and informed consent of the person concerned (and cannot be substituted by third party decision-makers such as family members or guardians), and that involuntary treatment and confinement are not permitted by law in accordance with the CRPD?

Articles 16, 19 & 25

· What steps are being taken to repeal law and policy which has the purpose or effect of denying or diminishing recognition of any person as a person before the law, or of denying or diminishing any person’s ability to exercise legal capacity which is contrary to Article 16 ICCPR and Article 12 CRPD? 
· What steps are being taken to repeal Sections 31, 39 and 51 of the Legislative Council Ordinance and Sections 30, 14(2), 19(2)(3) and 24(3) of the District Councils Ordinance
 which exclude people with intellectual or psychosocial disability from voting and standing for election which is in violation of the right to political participation as set out in Article 25, ICCPR and Article 29, CRPD
?  
· What measures are being adopted to ensure the accessibility of polling stations, booths and voting material, including by permitting an individual an assistant of their own choice to help them to vote, without external surveillance? How is information on elections and political campaigns being made accessible in the lead up to elections? For those who cannot go to the polling stations in person (for example, persons in institutions, hospitals and correctional facilities), are alternative ways of voting being developed and implemented?  

Articles 19, 27
· What measures are being adopted to ensure access to information to persons with disabilities on an equal basis with others? 
· Please explain if the HKSAR Government recognises and promotes the use of sign languages. Is sign language interpretation made available in public services such as in hospitals, courts, public administration and services, and on public broadcasting programmes? Is there a formal qualification system for sign language interpreters in HK to ensure streamlined and quality standards of sign language interpretation?
State report
Select references to persons with disabilities:

Residential childcare services

291. The underlying principle of residential child care services, as mentioned in the previous report, is that a family setting is preferred to an institutional one. This is particularly important in the case of younger children. As at 30 June 2010, there were a total of 1 865 non-institutional residential care placements, compared with 1 535 as at 30 June 2003 as reported in the previous report.
Child abuse and domestic violence 

297. Some commentators expressed concerns over cases involving parents committing suicide with their children, or neglecting children by leaving them unattended. They asked the Government to strengthen public education on the right to life of children and provide support to parents with mental health problems. 

299. We strive to provide suitable support services for parents with disabilities, including those with mental health problems. All along, the Hospital Authority has been promoting the importance of mental health through its provision of psychiatric services. The Department of Health has also included mental health in its public health education programme. The measures taken by the HKSAR Government in this respect was elaborated under article 23 of the initial report of the HKSAR under the United Nations Convention on the Rights of Persons with Disabilities (UNCRPD).

Article 26

Right to equal protection before the law

Legislation against racial discrimination 

360. Some commentators expressed concerns that the definition of “indirect discrimination” is too narrow. The RDO defines indirect discrimination in the same manner as the three anti-discrimination ordinances previously enacted on sex, disability and family status respectively. The proportionality test in the definition is in line with the general principle under international human rights jurisprudence. The definition covers various requirements or conditions. Whether a particular requirement or condition would give rise to indirect discrimination would depend on the factual circumstances of the case.

Disability discrimination

366. The general framework of the legal protection for persons with disabilities is explained in the relevant sections of the HKSAR Common Core Document. It was also elaborated under article 5 of the initial report of the HKSAR under the UNCRPD. Under article 5 of the UNCRPD, States Parties shall prohibit all discrimination on the basis of disability and guarantee to persons with disabilities equal and effective legal protection against discrimination on all grounds.

367. Some commentators expressed concern on the discrimination faced by persons with mental health problems or persons recovering from mental illness, and reiterated the request

to establish a mental health council. The Disability Discrimination Ordinance (Cap. 487) provides the legal means to ensure equal opportunities for persons with disabilities (including persons with mental health problem) and to facilitate their integration into the community to the fullest extent possible.

368. At present, the Food and Health Bureau assumes the responsibility in coordinating policies and programmes on mental health. It works closely with the Labour and Welfare Bureau and coordinates various government departments and agencies including the Hospital Authority, the Department of Health and the SWD in the implementation of relevant measures. We seek to provide medical and rehabilitation services to patients with mental health problems through a multi-disciplinary and cross-sectoral team approach. The mental health services are kept under review on a continuous basis by the Working Group on Mental Health Services. The Working Group is chaired by the Secretary for Food and Health and its members comprise academics, relevant professionals and service providers. The Government takes into account their views in making adjustment to existing services and formulating new service initiatives. The existing system has worked well to provide coordinated and comprehensive services to mental patients.

369. Furthermore, the HKSAR Government strives to enhance public awareness on mental health, promote public acceptance of persons with mental illness and encourage social inclusion of persons recovering from mental illness with a view to eliminating stigmatization and assisting them to re-integrate into society. The measures taken by the HKSAR Government in this respect were elaborated under article 8 of the initial report of the HKSAR under the UNCRPD.

ANNEX - References to persons with disabilities by other treaty bodies with respect to Hong Kong
Concluding Observations of the CESCR Committee, E/C.12/1/ADD.107, 2005 (including Hong Kong and Macau)
II.  HONG KONG SPECIAL ADMINISTRATIVE REGION

B.  Positive aspects
74.
The Committee welcomes the extensive efforts made by HKSAR, including sensitization campaigns, to combat prejudices and discrimination against persons with physical and mental disabilities.

D.  Principal subjects of concern

78.
The Committee regrets that HKSAR has not implemented a number of the recommendations contained in its concluding observations of 2001.  The Committee wishes to reiterate in particular its concern at the following issues:

(e)
The exclusion of many individuals, including women who are homemakers, persons with disabilities and older persons, from the Mandatory Provident Fund Scheme, due to their inability to make sufficient voluntary contributions;

87.
The Committee, while noting the generally high level of enjoyment to health in HKSAR, remains concerned that spending on public hospitals has been on the decline, resulting in longer waiting lists for patients.  The Committee is also concerned that under the current fee waiver system, low-income patients still do not receive the most appropriate medical care.  The Committee further notes with regret that many of the expensive drugs required by chronically ill and mentally ill patients are not subsidized, and are thus in practice denied to these patients.

E.  Suggestions and recommendations

99.
The Committee urges the State party to continue its efforts to improve its health services, inter alia, through the allocation of adequate and increased resources.  The Committee recommends HKSAR to consider revising the current list of subsidized drugs to meet the needs of the chronically and mentally ill.  The Committee encourages the State party to submit in its next periodic report annually collected comparative data, disaggregated by sex, age and urban/rural residence, paying particular attention to disadvantaged and marginalized groups.

111.
The Committee expresses its concern that persons with disabilities are not sufficiently integrated in the labour market.

Concluding Observations of the CRC Committee, CRC/C/CHN/CO/2, 2005 (including Hong Kong and Macau Special Administrative Regions)

Right to life

28.
The Committee notes with satisfaction the legal measures enacted to prohibit selective abortions and infanticide in mainland China.  Nevertheless it remains concerned that selective abortions and infanticide as well as the abandonment of children, in particular girls and children with disabilities, continue as negative consequences of existing family planning policies and societal attitudes.

29.
The Committee urges the State party to continue and strengthen its efforts to guarantee the right to life, survival and development of all children in its territory.  It recommends that the State party strengthen its implementation of existing laws against   selective abortions and infanticide and take all necessary measures to eliminate any negative consequences arising from family planning policies, including abandonment and non registration of children and unbalanced sex ratios at birth.

Non discrimination

30.
While noting efforts by the State party to address the Committee’s previous concerns related to discrimination, it remains concerned about discrimination against certain groups on the mainland, such as girls; children infected with or affected by HIV/AIDS; children with disabilities; ethnic and religious minorities, such as Tibetan, Uighur and Hui children; and internal migrant children.

31.
The Committee is concerned about the persistence of discrimination against refugee, asylum seeking and undocumented migrant children in the Hong Kong SAR, and the lack of legislation specifically prohibiting discrimination on the basis of race or sexual orientation.  The Committee regrets the lack of available information on the practical implementation of article 2 of the Convention in the Macau SAR.

32.
The Committee recommends that on the mainland the State party strengthen efforts to eliminate discrimination against girls; children infected with or affected by HIV/AIDS; children with disabilities; Tibetan, Uighur and Hui children and children belonging to other ethnic and religious minorities; internal migrant children and other vulnerable groups by:

(a)
Ensuring that these children have equal access to basic services, including health, education and other social services, and that services used by these children are allocated sufficient financial and human resources;

(b)
Enhancing monitoring of programmes and services implemented by local authorities with a view to identifying and eliminating disparities.

33.
The Committee recommends that in the Hong Kong SAR the State party expedite its efforts to draft and adopt legislation prohibiting discrimination on the basis of race or sexual orientation.  The Committee requests that in its next periodic report specific information be included on the practical implementation of article 2 in the Macau SAR.

34.
The Committee requests that specific information be included in the next periodic report on the measures and programmes relevant to the Convention on the Rights of the Child undertaken by the State party to follow up on the Declaration and Programme of Action adopted at the 2001 World Conference against Racism, Racial Discrimination, Xenophobia and Related Intolerance and taking account of Committee’s general comment No. 1 (2001) on the aims of education.

Birth registration

42.
The Committee notes with appreciation the significant efforts made by the State party to address the Committee’s previous concerns regarding the non registration of children at birth.  However, it continues to be concerned that, in part because of existing family planning policies, all children are not systematically registered immediately after birth in mainland China, and that this disproportionately affects girls, children with disabilities and children born in some rural areas.

43.
The Committee recommends that the State party continue to strengthen its efforts to ensure that all children, in particular girls and children with disabilities, are registered immediately after birth and to provide flexible measures to allow older children who have not been registered to do so throughout mainland China, with a particular emphasis on rural areas.  It further suggests that the State party consider revising the Hukou system of registration in order to reinforce such initiatives.

Children with disabilities

60.
With respect to mainland China, the Committee is concerned about:

(a)
The lack of specific disaggregated data on children with disabilities;

(b)
The narrow definition of disability;

(c)
The significant discrepancy in the number of children with disabilities in urban and rural areas;

(d)
The exception made to the one child policy whereby families who have a child with disabilities are allowed to have a second child, which promotes de facto discrimination against children with disabilities.

61.
The Committee recommends that the State party take into account the United Nations Standard Rules on the Equalization of Opportunities for Persons with Disabilities (General Assembly resolution 48/96) and the recommendations adopted by the Committee on its day of general discussion on the rights of children with disabilities (see CRC/C/69) to ensure the implementation of all the principles and provisions of the Convention for children with disabilities within its jurisdiction.  It further recommends that in mainland China, the State party:

(a)
Strengthen its system of data collection to ensure the availability of precise data on children with disabilities, disaggregated by sex, age, rural or urban area, living arrangements and type of disability;

(b)
Establish a definition that adheres to internationally accepted standards;

(c)
Take all necessary measures to eliminate de facto discrimination against children with disabilities, in particular the abandonment of such children.

Concluding Observations of the CESCR Committee, E/C.12/1/ADD.58, 2001 (Hong Kong Special Administrative Regions)
20.
The Committee expresses its regret that in relation to the care of persons with mental illness, HKSAR is reluctant to authorize the prescribing of new drugs that are more costly but more effective and have been shown to produce fewer side effects for the mentally ill.  In addition, the Committee notes with concern the apparent lack of initiative on the part of HKSAR to undertake public education to combat discrimination against those with mental disabilities.

21.
The Committee is concerned that many individuals, including women who are homemakers, persons with disabilities and older persons, are excluded from the Mandatory Provident Fund Scheme.

36.
The Committee urges HKSAR to adopt a comprehensive pension system that provides adequate retirement protection for the entire population, in particular for housewives, self employed persons, older persons and persons with disabilities.

45.
The Committee recommends that HKSAR undertake a comprehensive review of mental health policy and adopt effective measures to ensure that persons with mental illness enjoy the right to adequate and affordable health care.  The Committee urges HKSAR to provide public education to combat discrimination against persons with mental illness.

Ukraine
Ukraine ratified the Convention on the Rights of Persons with Disabilities (CRPD) and its Optional Protocol on 4 February 2010.

IDA proposed questions for the List of Issues:

· What measures are being taken to provide comprehensive information and statistical data on the situation of women with disabilities for targeted policymaking? (see Concluding Observations of the CEDAW Committee, CEDAW/C/UKR/CO/7, 2010, paras 42-43, in Annex below)
Articles 3, 7, 10
· What steps have been taken to address the heightened risk for girls and women with disabilities of becoming victims of violence, abuse and exploitation in the home, community and institutions? What measures are being adopted to ensure sanctions for perpetrators, services (including shelters), information and complaints mechanisms for victims are made accessible to persons with disabilities, including training for police and other interlocutors?
· Has the State started systematic research and data collection on child abuse, including on cases of abuse and neglect in out-of-home care, including special educational and social rehabilitation institutions (see Concluding Observations of the CRC Committee, CRC/C/UKR/CO/3-4, 2011, paras 50-51, in Annex below)
Articles 2, 7, 9, 12, 24, 26

· What steps are being taken to ensure that all health care and services, provided to persons with disabilities, including all mental health care and services, is based on the free and informed consent of the person concerned, and that involuntary treatment and confinement are not permitted by law in accordance with the CRPD?

· What steps are being taken to repeal provisions in the Act No. 1382-IV (in State report paras 134-137) that exclude persons with psychosocial disabilities from choosing their place of residency? What steps are being taken to enforce deinstitutionalisation and the equal right of all persons with disabilities to live in the community, and to ensure that persons with disabilities have the opportunity to choose where and with whom they live on an equal basis with others and are not obliged to live in a particular living arrangement in accordance with Article 19, CRPD?

· What steps are being taken to build up community based services and support (e.g. increased social assistance and welfare benefits) including by providing sufficient assistance to families to ensure that all persons, including children and adult with disabilities, can live and be raised in family environments in the community?  Has the State taken measures to prepare a comprehensive deinstitutionalization plan? (see Concluding Observations of the CRC Committee, CRC/C/UKR/CO/3-4, 2011, paras 44-47, 52, 53, also see Concluding Observations of the CESCR Committee, E/C.12/1/ADD.65, 2001, paras 13 & 30, in Annex below)

Article 14

· What steps are being taken to repeal provisions in the Law of Ukraine On Citizens’ Appeals that exclude persons with disabilities from equal access to the courts and tribunals? Further, please provide information on how the Civil Procedure Code of Ukraine, the Administrative Procedure Code, the Criminal Procedure Code, the Code of Administrative Violations ensure the participation of people with disabilities before judicial mechanisms on an equal basis with others.
Articles 16, 19 & 25

· What laws and policies are in place to ensure that persons with disabilities enjoy legal capacity on an equal basis with others?
· What steps are being taken to repeal Article 70 in the Constitution, Article 2 in the Electoral Law and Article 6 in the Law On Elections of Deputies of Local Radas, and of Village, Settlement, City Chairmen
 which exclude persons with disabilities from voting and standing for election which is in violation of the right to political participation as set out in Article 25, ICCPR and Article 29, CRPD?
  
What measures are being adopted to ensure the accessibility of polling stations, booths and voting material, including by permitting an individual an assistant of their own choice to help them to vote without external surveillance? How is information on elections and political campaigns being made accessible in the lead up to elections?
Articles 19 & 27
· What steps are being taken to introduce the recognition of sign language as an official language?  What measures are being adopted to ensure access to information to persons with disabilities on an equal basis with others (e.g. access to web pages, publications in Braille and electronic format, subtitling)? 
State report
Select references to persons with disabilities:

134.
Pursuant to that guarantee, Act No. 1382-IV of 11 December 2003 on freedom of movement and choice of place of residence in Ukraine, the Ukrainian citizens, aliens and stateless persons legally present in Ukraine are guaranteed freedom of movement and free choice of place of residence in its territory, with the exception of restrictions established by law. The registration of a person’s place of residence or the absence of such registration may not serve as grounds for the exercise of the rights and freedoms stipulated by the Constitution or by the country’s law or by international treaties or for the limitation of such rights and freedoms. Under article 5 of the above Act, the legal basis for residing in the national territory consists in, for Ukrainian citizens, their citizenship and, for aliens and stateless persons, registration in the territory of Ukraine of a passport or possession of a permit of permanent or temporary residence in Ukraine or documents certifying the granting of refugee status or asylum.
135.
The Act clearly lists restrictions on freedom of movement and free choice of place of residence. Such restrictions may concern areas or persons. Thus, under articles 12 and 13 of the Act, freedom of movement and free choice of place of residence may be restricted in border areas, in areas with military facilities, in areas characterized as limited access zones under the Act, in areas under martial law or state of emergency, in specific areas or communities subject to special living or economic-activity conditions and regulations because of a risk of propagation of infectious diseases or of intoxication, and in particular areas or cases specified by law. Moreover, freedom of movement and free choice of place of residence are restricted in the case of persons who:

(a)
Under procedural law, are subject to preventive measures involving restriction or deprivation of liberty; 

(c)
Are under administrative surveillance in accordance with the law; 

(d)
In accordance with legislation on infectious diseases and psychiatric assistance are subject to compulsory hospitalization and treatment;

136.
Under article 14 of the above Act, the decisions, acts or omissions of State or local government bodies, officials and officers with regard to freedom of movement, free choice of place of residence or registration of a person’s place of residence or stay may be challenged according to the procedure established by law.

137.
Under the above Act, in order to improve the organization of the registration or deletion of an individual’s place of residence or stay in Ukraine and standardize the relevant documents, Ministry of Internal Affairs order No. 96 of 3 February 2006 laid down model rules for the formulation of such documents.
On paragraph 10 of the concluding observations with regard to protecting 
children from domestic violence 

243.
The protection of the rights and freedoms of the more than eight million children living in the country is a State priority and efforts are made to monitor compliance with those entitlements from the children’s birth until they have received an education or secured their first job. Special attention is paid to guaranteeing the rights of such vulnerable children as those placed in child care centres, foster families or special institutions for minors, and children brought up in disadvantaged families.

Protection of the rights of persons with disabilities

261.
Under article 46 of the Constitution, citizens have the right to social protection, including the right to benefit in cases of complete, partial or temporary disability, the loss of the principal wage earner, unemployment due to circumstances beyond their control and also in old age, and in other cases established by law.

262.
The current State social policy is aimed at the realization of constitutional rights related to the social protection of persons faced with difficult living conditions, one of the most vulnerable social groups. One of the State and social support mechanisms for such persons consists in the provision of social services. Persons having significantly lost the ability to look after themselves and to move and who constantly require the assistance of others are admitted to State residential social services institutions.

263.
The State system of social services, created as part of the activities of the Ministry of Social Policy, was primarily set up to provide social services to war and labour veterans, pensioners, single elderly citizens and persons with disabilities. Such social services include, inter alia, everyday-life and socio-medical rehabilitation, monetary aid and assistance in kind, and are provided through on extensive network of establishments comprising 324 boarding facilities, 339 residential units, 736 regional centres for social services, 135 establishments for the homeless and persons released from prison and 207 centres for the rehabilitation of persons with disabilities.

264.
Under Cabinet of Ministers decision No. 558 of 29 April 2004, unemployed individuals may provide social services to persons who require the assistance of others but for various reasons are not supported by a regional centre for social services. The individuals providing such services receive financial compensation equal to a percentage of the minimum wage. This novel method of making social support available in the immediate vicinity of the persons most in need of such assistance made it possible to organize individualized social services for approximately 90,000 thousand beneficiaries.

ANNEX - References to persons with disabilities by other treaty bodies with respect to Ukraine
Concluding Observations of the CRC Committee, CRC/C/UKR/CO/3-4, 2011
C. General principles (arts. 2, 3, 6 and 12 of the Convention)

Non-discrimination 

27.
The Committee is concerned at the reported increase in the number of racially motivated offences in the State party, in particular information on xenophobic and racist activities carried out by radical youth groups and skinheads. In this context, the Committee is concerned that “patriotic education” is commonly identified as a priority issue in the allocation of State funds in support of children’s and youth organizations. The Committee is furthermore concerned that the principle of non-discrimination with respect to children with disabilities, children of minority groups (especially Roma children), children in street situations, children living with HIV/AIDS and asylum-seeking and refugee children, is not fully implemented in practice. In this respect, the Committee is concerned at the lack of an express reference to the principle of non-discrimination with respect to the protection of children’s rights in domestic legislation.  

28.
The Committee urges the State party to ensure that all children in the State party enjoy their rights under the Convention without discrimination on any ground. It further urges the State:

(a)
To take effective measures to combat racist and xenophobic activities among youth, including by identifying as priority programmes for State funding in support of children’s and youth organizations those that promote intercultural dialogue, tolerance and respect for diversity; 

(b)
To strengthen monitoring of the situation of children belonging to the above-mentioned groups and, on this basis, develop a comprehensive strategy containing specific and well-targeted actions aimed at eliminating all forms of discrimination against these and other vulnerable groups of children;

(c)
To incorporate in domestic legislation the principle of non-discrimination and the prohibition of discrimination against children on any of the grounds spelled out in article 2 of the Convention.

E. Family environment and alternative care (arts. 5, 18 (paras. 1-2), 9-11, 19-21, 25, 27 (para. 4) and 39 of the Convention) 

Family environment

44.
The Committee is concerned at the high rates of children deprived of their family environment at birth and in later stages of childhood. In this regard, the Committee notes with concern that the Family Code (art. 143, para. 3) condones the abandonment of children born with serious physical or mental disabilities and under other “circumstances of importance”. The Committee is further deeply concerned at the insufficient number and poor quality of State services aimed at protecting and assisting families with children, and at the absence of a monitoring and evaluation system of such services. While noting a decline in court rulings terminating parental rights during the past three years, the Committee is alarmed at the persistently high number of removal of parental rights, leaving the number of children deprived of their family environment unacceptably high. 

45.
The Committee urges the State party to amend article 143, paragraph 3, of the Family Code in order to bring it into line with article 9 of the Convention. It urges the State party to intensify its efforts to provide the necessary support and resources to strengthen the family, in particular by moving from punitive measures with respect to neglect of parental duties to strengthening support systems and social benefits for families with children in order to enhance their capacity for the performance of their child-rearing responsibilities. In this regard, the Committee reiterates its previous recommendation to place children in alternative care or institutions only as a measure of last resort and if in the best interests of the child (CRC/C/15/Add.191, para. 48 (d)). The Committee also recommends that the State party put in place a system to effectively monitor and evaluate State services and support to families, including single parents, in need. 
Children deprived of a family environment

46.
The Committee is deeply concerned at the drastic increase in the number of children deprived of their family environment due to poverty, unemployment, breakdown of families, and labour migration. While noting the approval of the State Programme for reforming the child protection system (Res. No. 1242, Cabinet of Ministers) and increased efforts to develop further a system of alternative care such as foster families and family-type children’s homes, the Committee is concerned that, in the absence of a clear reform strategy, focus has not yet shifted towards deinstitutionalization. In this respect, the Committee is concerned at the large number of children who remain in residential care and at the absence of services for family reintegration. The Committee is further concerned at the insufficient staffing levels of the Children’s Affairs Offices which, inter alia, monitor placement of children in institutional care.

47.
The Committee urges the State party to strengthen its deinstitutionalization policy in accordance with the State Programme for reforming the child protection system (Res. No. 1242, Cabinet of Ministers) and:

(a)
To expand the placement of children in extended and foster families and other types of family-type placements;

(b)
To strengthen the legislative and regulatory framework in order to facilitate family reintegration;

(c)
To effectively monitor all care arrangements for children, particularly the placement of children with disabilities or special needs in institutions, including by strengthening the technical, human and financial resources of the Children’s Affairs Offices; 

(d)
To take into account the Guidelines for the Alternative Care of Children (General Assembly resolution 64/142, annex) and the Council of Europe Parliamentary Assembly resolution 1762 (2010) on children without parental care: urgent need for action in the implementation of the above recommendations.
Abuse and neglect

50.
While noting as positive the keeping of statistical records of family violence cases since 2005 and the prohibition of all forms of violence against children in the Act on Protection of Childhood, the Committee is alarmed at the extent of, and increase in, abuse and neglect of children in all settings. The Committee is also concerned at the small proportion of cases of abuse and neglect of children which are reported and investigated and at the very limited number of prosecutions of such offences. Further, the Committee is concerned at inadequate health and social preventive measures aimed at strengthening parental responsibilities, including psychosocial support and counselling programmes available to the child victim and all members of the family, including the non-violent or abusive or negligent parent. In addition, the Committee is concerned at the lack of systematic research and data collection on child abuse, including on cases of abuse and neglect in out-of-home care, including special educational and social rehabilitation institutions. The Committee is further concerned that the right of children aged 14 and above under the Family Code (article 18) to apply directly to court for protection may not be well known.

51.
The Committee urges the State party to intensify efforts to prevent and combat all forms of abuse and neglect of children and: 

(a)
To ensure effective implementation of the Act on Protection of Childhood, including by improving public awareness of the Act and by enhancing skills and the capacity among social workers and law enforcement personnel to detect and investigate violations of the Act;

(b)
To adopt preventive measures such as counselling and parental skills training and to conduct public education programmes about the negative consequences of abuse and neglect;

(c)
To provide adequate protection and services for recovery, such as psychosocial support to the child victim, the abusive or negligent parent and other family members;

(d)
To ensure that professionals working with children receive training on the identification of child abuse and neglect and on the obligation to report and take appropriate action in suspected cases of child abuse and neglect;

(e)
To provide adequate human, technical and financial resources to systematically collect and analyse comprehensive data on child abuse. It further recommends that such data inform the State party’s structuring of appropriate measures for reducing the occurrence of abuse and neglect, as well as the establishment of an appropriate accountability mechanism for addressing instances in which it does occur;

(f)
To promote targeted awareness-raising on article 18 of the Family Code among children, parents and professionals working with children.
Children with disabilities

52.
The Committee is concerned at the persisting inadequacy of educational, social and health services for children with disabilities and their families. In particular, the Committee regrets that many obstacles remain in ensuring equal access to education for children with intellectual disabilities and that, due to the lack of early intervention and special education, many children with disabilities are placed in institutions. Furthermore, the Committee is concerned at the placement of children with or without disabilities during their first three years of age in infant homes and at the qualification of such children as having medical conditions, which negatively affects their development and quality of life and further reinforces institutionalization.  

53.
The Committee recommends that the State Party, in accordance with article 23 of the Convention and in cooperation with non-governmental organizations:

(a)
Develop a comprehensive policy for the protection of the rights of children with disabilities and their equal access to educational, social and other services in their own family and community environment. In this endeavour, the Committee recommends that the State party address all priorities highlighted in the WHO European Declaration on the Health of Children and Young People with Intellectual Disabilities and their Families (endorsed by member States of the WHO European Region in 2010);

(b)
Develop and strengthen early intervention services for children with disabilities and support to their families to prevent the institutionalization of children, in cooperation with parents’ organizations;

(c)
Establish a monitoring system for residential institutions for children with disabilities which closely examines the situation of their rights in these facilities, and ensure that monitoring favours the participation of civil society organizations and incorporates concrete steps to follow up recommended actions.

Mental health

58.
The Committee, while welcoming the adoption in 2009 of the Ministry of Health order No. 176 aimed at improvement of psychiatric aid in 2009-2010 and the identification of child psychiatry as one of its priorities, is concerned at the absence of a comprehensive national mental health policy for adults and children. The Committee is further concerned at the high number of suicides among children, affecting particularly children living in rural areas and boys.

59.
The Committee recommends that the State party develop a comprehensive national child mental health policy, along with all obligatory components of core recommendations by WHO, including mental health promotion, counselling, prevention of mental health disorders in primary health care, schools, communities, and child-friendly outpatient and inpatient child mental health services. The Committee also recommends that the State party strengthen efforts aimed at suicide prevention among children and youth, including by increasing available psychological consultation services and social workers in schools. The Committee recommends that the State party seek technical assistance from WHO.
G.
Education, leisure and cultural activities (arts. 28, 29 and 31 of the Convention)

Education, including vocational training and guidance

66.
The Committee is concerned that the decreasing population of school-age children is leading to a reduction of educational facilities, in particular in the countryside, and limits access to education for children living in rural areas, Roma children and children with disabilities. The Committee further notes with particular concern the decrease in the number of preschools, leaving only 61 per cent of children enrolled in preschools. While recognizing that the State party retained a relatively high level of public spending on education (6.2 per cent of GDP), the Committee reiterates the concern of the Committee on Economic, Social and Cultural Rights about the inadequate funding of the public education system and the low salaries of teachers in the State party (E/C.12/UKR/CO/5, para. 30) as well as at the poor quality of educational infrastructure. 

67.
The Committee recommends that the State party:

(a)
Ensure adequate funding for the public education system by increasing the percentage of GDP allocated to the education sector;

(b)
Undertake an analysis on causes of and possible solutions to the general decrease in the number of educational establishments and the number of children attending school and other educational institutions;

(c)
Introduce inclusive education and promote social integration of children with special needs and ensure that vulnerable groups of children, including the abovementioned groups, are not discriminated against in the education system;

(d)
Improve availability, accessibility and the quality of preschool and general education in rural areas; 

(e)
Seek assistance from, inter alia, UNICEF and UNESCO.
Concluding Observations of the CEDAW Committee, CEDAW/C/UKR/CO/7, 2010

Vulnerable groups of women

42.
The Committee regrets the lack of detailed information in relation to vulnerable groups of women, such as migrant and refugee women, women belonging to ethnic minorities, in particular Roma women, as well as rural women, older women, disabled women and female sexual minorities, and notes with concern that these groups of women may be subjected to multiple forms of discrimination. 

43.
The State party is invited to provide comprehensive information and statistical data in its next periodic report on the situation of the vulnerable groups of women, such as migrant and refugee women, women belonging to ethnic minorities, in particular Roma women, as well as rural women, older women, disabled women and female sexual minorities, and on the measures taken for eliminating discrimination against these women with regard to their access to health, education, employment, social benefits, etc.
Concluding Observations of the CESCR Committee, E/C.12/1/ADD.65, 2001

D.  Principal subjects of concern

13.
The Committee is concerned about the large number of children, especially newborns and children with disabilities, who are abandoned or are otherwise deprived of a family environment, and regrets the absence of an effective strategy to address this phenomenon.
E.  Suggestions and recommendations

30.
The Committee urges the State party to take effective measures, including the development of strategies and awareness-raising activities, aimed at reducing and preventing the abandonment of children.  In particular, the Committee recommends that the State party promote, through counselling and community-based programmes, the family as the best environment for the child and assist parents to keep their children at home.  Moreover, it is recommended that the State party take effective measures to increase and strengthen family based alternative care, so that children are placed in institutions only as a last resort.
� Further, OHCHR Thematic Study on enhancing awareness and understanding of the CRPD, A/HRC/10/48, 26 January 2009, para 49; “Legislation authorizing the institutionalization of persons with disabilities on the grounds of their disability without their free and informed consent must be abolished. This must include the repeal of provisions authorizing institutionalization of persons with disabilities for their care and treatment without their free and informed consent, as well as provisions authorizing the preventive detention of persons with disabilities on grounds such as the likelihood of them posing a danger to themselves or others, in all cases in which such grounds of care, treatment and public security are linked in legislation to an apparent or diagnosed mental illness.”  See also OHCHR Information note no 4, “The existence of a disability can in no case justify a deprivation of liberty.” � HYPERLINK "http://www.ohchr.org/EN/UDHR/Documents/60UDHR/detention_infonote_4.pdf" �http://www.ohchr.org/EN/UDHR/Documents/60UDHR/detention_infonote_4.pdf�; “The Special Rapporteur notes that the acceptance of involuntary treatment and involuntary confinement runs counter to the provisions of the Convention on the Rights of Persons with Disabilities.”  Report of the Special Rapporteur on Torture, 28 July 2008, A/63/175, para 44.)


� Article 45(2) of the Constitution states, "citizens who have been declared mentally incompetent by a final court decision do not have the right to elect."


Article 45(2) of the Electoral Law states, “Citizens declared by final court decision to lack the capacity to act are excluded from the right to vote.”


� This is confirmed in OHCHR thematic study on participation in political and public life by persons with disabilities which explicitly states that there is no reasonable restriction nor exclusion permitted regarding the right to political participation of persons with disabilities, A/HRC/19/36, 21 December 2011.


� Further, OHCHR Thematic Study on enhancing awareness and understanding of the CRPD, A/HRC/10/48, 26 January 2009, para 49; “Legislation authorizing the institutionalization of persons with disabilities on the grounds of their disability without their free and informed consent must be abolished. This must include the repeal of provisions authorizing institutionalization of persons with disabilities for their care and treatment without their free and informed consent, as well as provisions authorizing the preventive detention of persons with disabilities on grounds such as the likelihood of them posing a danger to themselves or others, in all cases in which such grounds of care, treatment and public security are linked in legislation to an apparent or diagnosed mental illness.”  See also OHCHR Information note no 4, “The existence of a disability can in no case justify a deprivation of liberty.” � HYPERLINK "http://www.ohchr.org/EN/UDHR/Documents/60UDHR/detention_infonote_4.pdf" �http://www.ohchr.org/EN/UDHR/Documents/60UDHR/detention_infonote_4.pdf�; “The Special Rapporteur notes that the acceptance of involuntary treatment and involuntary confinement runs counter to the provisions of the Convention on the Rights of Persons with Disabilities.”  Report of the Special Rapporteur on Torture, 28 July 2008, A/63/175, para 44.)


� Constitution (1981, last amended 2002) Article 58, section (1) states, “No person shall be qualified to be elected as a Member of the House of Representatives who...(c) is a person certified to be insane or otherwise adjudged to be of unsound mind under any law.” Article 63, section (1) states, “No person shall be qualified to be appointed as a Senator who...(d) is a person certified to be insane or otherwise adjudged to be of unsound mind under any law.” Electoral Law Representation of the People Act (1980, last revised 2000) Article 7 states, “A person shall be disqualified to be registered, or being registered, to vote at an election and shall not be registered if such person is...(c) certified to be insane or otherwise adjudged to be of unsound mind or is a patient in any establishment maintained wholly or mainly for reception and treatment of persons suffering from mental illness of mental defectiveness by virtue of or under any law in force in Belize.”


� This is confirmed in OHCHR thematic study on participation in political and public life by persons with disabilities which explicitly states that there is no reasonable restriction nor exclusion permitted regarding the right to political participation of persons with disabilities, A/HRC/19/36, 21 December 2011.


� Further, OHCHR Thematic Study on enhancing awareness and understanding of the CRPD, A/HRC/10/48, 26 January 2009, para 49; “Legislation authorizing the institutionalization of persons with disabilities on the grounds of their disability without their free and informed consent must be abolished. This must include the repeal of provisions authorizing institutionalization of persons with disabilities for their care and treatment without their free and informed consent, as well as provisions authorizing the preventive detention of persons with disabilities on grounds such as the likelihood of them posing a danger to themselves or others, in all cases in which such grounds of care, treatment and public security are linked in legislation to an apparent or diagnosed mental illness.”  See also OHCHR Information note no 4, “The existence of a disability can in no case justify a deprivation of liberty.” � HYPERLINK "http://www.ohchr.org/EN/UDHR/Documents/60UDHR/detention_infonote_4.pdf" �http://www.ohchr.org/EN/UDHR/Documents/60UDHR/detention_infonote_4.pdf�; “The Special Rapporteur notes that the acceptance of involuntary treatment and involuntary confinement runs counter to the provisions of the Convention on the Rights of Persons with Disabilities.”  Report of the Special Rapporteur on Torture, 28 July 2008, A/63/175, para 44.)


� Electoral Law Legislative Council Ordinance (1997, last amended 2011) Section 31, subsection (1) states, “A natural person is disqualified from being registered as an elector for a constituency if the person...(d) is found under the Mental Health Ordinance (Cap 136) to be incapable, by reason of mental incapacity, of managing and administering his or her property and affairs.” Section 39, subsection (2) states, “A person is also disqualified from being nominated as a candidate at an election if the person has been found under the Mental Health Ordinance (Cap 136) to be incapable, by reason of mental incapacity, of managing and administering his or her own property and affairs, but a person disqualified under this subsection is eligible for nomination as a candidate if, under the Ordinance, it is subsequently found that the person has become capable of managing and administering his or her property and affairs.” 


District Councils Ordinance (1999, last amended 2011) Section 30 states, “An elector is disqualified from voting at an election if the elector...(e) is found under the Mental Health Ordinance (Cap 136) to be incapable, by reason of mental incapacity, of managing and administering his or her property and affairs”  See Section 14(2), 19(2), 21(2) and (3), and 24(3) for disqualification from district council elections based on mental disability. These provisions are the same as those regarding the Legislative Council. 


� This is confirmed in OHCHR thematic study on participation in political and public life by persons with disabilities which explicitly states that there is no reasonable restriction nor exclusion permitted regarding the right to political participation of persons with disabilities, A/HRC/19/36, 21 December 2011.


� Further, OHCHR Thematic Study on enhancing awareness and understanding of the CRPD, A/HRC/10/48, 26 January 2009, para 49; “Legislation authorizing the institutionalization of persons with disabilities on the grounds of their disability without their free and informed consent must be abolished. This must include the repeal of provisions authorizing institutionalization of persons with disabilities for their care and treatment without their free and informed consent, as well as provisions authorizing the preventive detention of persons with disabilities on grounds such as the likelihood of them posing a danger to themselves or others, in all cases in which such grounds of care, treatment and public security are linked in legislation to an apparent or diagnosed mental illness.”  See also OHCHR Information note no 4, “The existence of a disability can in no case justify a deprivation of liberty.” � HYPERLINK "http://www.ohchr.org/EN/UDHR/Documents/60UDHR/detention_infonote_4.pdf" �http://www.ohchr.org/EN/UDHR/Documents/60UDHR/detention_infonote_4.pdf�; “The Special Rapporteur notes that the acceptance of involuntary treatment and involuntary confinement runs counter to the provisions of the Convention on the Rights of Persons with Disabilities.”  Report of the Special Rapporteur on Torture, 28 July 2008, A/63/175, para 44.)


� Constitution (1996) Article 70 states, "Citizens of the Ukraine who have attained the age of eighteen on the day elections and referendums are held, have the right to vote at the elections and referendums. Citizens deemed by a court to be incompetent do not have the right to vote." Electoral Law On Elections of People’s Deputies of Ukraine (2005, as amended 2007) Article 2, section 9 states, “A citizen who has been declared incapable by a court decision shall not have the right to vote.” On Elections of Deputies of Local Radas, and of Village, Settlement, City Chairmen (1998, as amended 1999) Article 6, section 3 states, “Citizens of Ukraine found incompetent by a court shall have no right to vote on local elections...”


� This is confirmed in OHCHR thematic study on participation in political and public life by persons with disabilities which explicitly states that there is no reasonable restriction nor exclusion permitted regarding the right to political participation of persons with disabilities, A/HRC/19/36, 21 December 2011.
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