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Disabled Peoples' International, Down Syndrome International, 
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Disability analysis of UPR14 reports
and Recommendations on the rights of persons with disabilities

Note: This document contains references to persons with disabilities that were made in the reports submitted for the UPR fourteenth session. Following these references for each country are IDA’s recommendations on the rights of persons with disabilities.
Please click on the following links to see the references and recommendations for: Argentina, Benin, Czech Republic, Gabon, Ghana, Guatemala, Japan, Pakistan, Peru, Republic of Korea, Sri Lanka, Switzerland, Ukraine, and Zambia.

Argentina

Reports are available at the web page for the UPR of Argentina.

National report

II.
Changes in the normative and institutional framework

4.
Normative framework: The most important laws passed in 2008–2012 include:

· Act No. 26.653: Web page accessibility for all persons with disabilities
5.
Institutional framework: New agencies and initiatives for the promotion of human rights have been established in the different branches of government:

(a)
Executive:

· National Legal Assistance Programme for Persons with Disabilities
III.
The overall human rights situation

A.
International instruments (recommendation 21)

6.
The country’s foreign policy, especially since 2003, has focused on strengthening international law, cooperation, peace and security, democracy, respect for human rights and the promotion of human rights. This has been established as a policy of State. Argentina demonstrated its commitment to the protection of human rights in September 2008 when it ratified the second Optional Protocol to the International Covenant on Civil and Political Rights, aiming at the abolition of the death penalty, and the Convention on the Rights of Persons with Disabilities and the Optional Protocol thereto. In so doing, it implemented recommendation No. 21 of the universal periodic review.

L.
The rights of specific groups

2. 
Persons with disabilities

22.
Argentina takes a cross-cutting approach to the implementation of policies and programmes focusing on the full inclusion of persons with disabilities. Actions taken in this realm are guided by national and international standards, including the Convention on the Rights of Persons with Disabilities, which was adopted by Act No. 26.378 of 2008. In September 2010, Argentina submitted its country report to the corresponding United Nations treaty body in a public session.

23.
At the third session of the Conference of States Parties to the Convention on the Rights of Persons with Disabilities, held at the United Nations in September 2010, Argentina presented a preliminary set of indicators relating to disability for use with reference to the Millennium Development Goals. Within the framework of the Organization of American States, Argentina has taken part in international technical cooperation activities with Haiti dealing with community-based rehabilitation and universal design. In 2010 and 2011, it conducted a public information campaign
 concerning the rights set forth in Act No. 26.378 in order to raise the general public’s awareness of those rights. The specific objective was to disseminate information about State action in the three areas of employment, education and accessibility.

24.
There are various family allowances for persons with disabilities: an allowance for families who have a child with disabilities; an allowance in the case of children born with Down’s syndrome; yearly allowances for school expenses for children with disabilities; and an allowance for spouses with disabilities. The Government supports aspiring athletes with disabilities through the various sports federations by providing grants, training facilities, lodging during meets and sports competitions, and assistance for participation in international meets. 

25.
Act No. 26.522 provides that cable television shows and news, educational, cultural and general-interest programmes produced in Argentina must incorporate additional communications mechanisms (hidden subtitles), sign language interpretations and audio descriptions of the show so that persons with disabilities have access to them.

26.
According to census data from December 2011, 12.9 per cent of the total population living in private homes have some type of permanent physical and/or mental difficulty or limitation. These difficulties or limitations included visual, hearing, cognitive and motor impairments.

27.
The National Justice System Assistance Programme for Persons with Disabilities has been established to fulfil the State party’s obligations under the Convention and its Optional Protocol, particularly the obligation to ensure effective access to justice for persons with disabilities. Its objectives include: providing guidance, technical assistance and referrals; preparing manuals and guides; developing action protocols; and monitoring and acting on the behalf of persons with disabilities who are incarcerated.

IV. 
Achievements in the implementation of the recommendations

A.
 Countering discrimination towards the most vulnerable sectors (recommendations 1 and 2)

28.
The National Institute to Combat Discrimination, Xenophobia and Racism (INADI) works in five main subject areas: gender, education, health, interculturality and disabilities. Within each area, there are a number of programmes that focus on different issues. INADI also has cross-cutting activities dealing with such topics as sexual diversity, older adults, good practices in public employment and many others.
 In addition, the Institute has an office that assists and advises people who are subject to discrimination. This office (the Assistance and Advisory Directorate) processes complaints regarding xenophobic, discriminatory or racist behaviour and provides free legal aid to victims.

29.
In 2008–2012, INADI devoted special effort to strengthening its management structure at the federal level and set up offices in each of the country’s 23 provinces and the Autonomous City of Buenos Aires.

30.
Steps have also been taken to strengthen the implementation of the following programmes: State Consensus on Combating Gender Discrimination, Employment Parity for Women and Men, the MEGA Pilot Corporate Gender Equity Certification Programme,
 Teacher Awareness for the Non-Discriminatory Implementation of Comprehensive Sex Education, Children and Disability, the Youth Anti-Discrimination Network and the Mobile Playground for Persons with General Developmental Disabilities.

31.
Since March 2010, INADI has been working with the General Labour Federation (CGT) on a campaign aimed at raising awareness and disseminating information about the laws designed to uphold the rights of persons with disabilities.

I.
 Systematic inclusion of a gender perspective in the follow-up to the universal periodic review process (recommendation 18)

123.
This report not only incorporates a gender perspective but also attempts to include the issues relevant to persons with disabilities, children and adolescents, older adults, the lesbian, gay, transgender and bisexual community, and others.

Compilation of UN information

III.
Implementation of international human rights obligations

A.
Equality and non-discrimination

21.
CEDAW urged Argentina to ensure that the rights of older women, women migrants, women with disabilities, and lesbians, bisexual and transgendered women are fully protected.

J.
Persons with disabilities

65.
CRC recommended that Argentina ensure that children with disabilities are included in the education system and in health insurance plans, as well as take all necessary measures to ensure the implementation of legislation providing services for children with disabilities and consider adopting specific legislation on the issue.

Summary of stakeholders’ information

I.
Information provided by the accredited national human rights institution of the State under review in full compliance with the Paris Principles

7.
With regard to new developments, the Ombudsman’s Office drew attention to the persistent non-compliance with legislation on persons with disabilities.
 Their access to jobs was hampered by innumerable obstacles, as well as by physical barriers in public buildings and thoroughfares. There was insufficient public transport suitable for people with disabilities.

8.
In addition, the Ombudsman’s Office drew attention to a report on the link between disability and the unlawful use of agrochemicals, and recommended, inter alia, changing the methodology used to classify the toxicity of agrochemicals.

II.
Information provided by other stakeholders

C.
Implementation of international human rights obligations

6.
Right to work and to just and favourable conditions of work

61.
The Ombudsman’s Office of Buenos Aires drew attention to the fact that no regulations had been issued to implement the legal quota for employees with disabilities, which had been pending for 20 years.

7.
 Right to social security and to an adequate standard of living

62.
Joint Submission 8 expressed concern that the right to housing of 80 per cent of the rural population was threatened by, inter alia, insecurity of tenure, land speculation and migration sparked by evictions, conflicts and large-scale development projects.

63.
The Ombudsman’s Office of Buenos Aires acknowledged the progress made with regard to social security for persons with disabilities and the application of the Single Disability Certificate.

9.
Right to education
77.
CADE reported that only 29.3 per cent of students with disabilities were receiving an education in mainstream schools.
 It recommended that national and local education standards be harmonized with the Convention on the Rights of Persons with Disabilities.

10. 
Persons with disabilities

82.
Regarding the rights of persons with disabilities, the Federación Argentina de Instituciones de Ciegos y Amblíopes (FAICA) considered that the Government had taken no further measures after the ratification of CRPD. Some of the pending issues were accessibility to elections; public transportation; physical accessibility for public and private sector.
 

83.
The Ombudsman’s Office of Buenos Aires stressed the need to honour commitments made to persons with disabilities in the areas of communications and elections, and to remove restrictions on the voting rights of deaf persons, or persons with other disabilities, whose legal capacity was not limited.
 Restrictions should be lifted on the voting rights of persons with disabilities whose legal capacity was limited.

12.
Migrants, refugees and asylum seekers

92.
CELS acknowledged the entry into force, in 2010, of the implementing regulations of the Migration Act. However, migration procedures and regularization programmes continued to present problems, such as: the ineffective regularization of nationals of States and Associate Member States of the Southern Common Market (MERCOSUR); the restrictive interpretation of regularization criteria for nationals of certain countries outside MERCOSUR; and the exclusion of the self-employed or workers not in possession of a contract.
 IARPIDI drew attention to the problems faced by African migrants in obtaining a residence permit, and their consequent vulnerability to harassment by the security forces.
 The Ombudsman’s Office of Buenos Aires noted that immigrants with disabilities who had resided in Argentina for less than 20 years remained excluded from the non-contributory pension scheme.

Recommendations: Argentina
1. Ensure that the new Civil and Commercial Code establishing support systems for exercising legal capacity and does not allow for deprivation of legal capacity or allow courts discretion to deprive persons with disabilities of their legal capacity. 

2. Ensure that persons with disabilities enjoy the right to access to justice, including: specific or simplified legal actions available to persons with disabilities for reporting cases of disability-based discrimination; remedies when denied reasonable claims; and ensure that persons with intellectual or psychosocial disabilities can act as witnesses in their own claims.

3. In order to prevent institutionalization, develop and guarantee the necessary support for persons with disabilities’ autonomous life, prioritizing their right to decide on their own lives, as well as services that guarantee the right to live included in the community without a specific arrangement and, hence, permitting the progressive closing of institutions.
4. Regarding education of persons with disabilities, ensure that all education is under the ambit of the Ministry of Education and reform the language in laws 26206, art 43, and 24901 permitting exclusion from regular schools.
5. Comply with existing positive action measures intended to increase employment of persons with disabilities, and increase such measures; and ensure persons with disabilities’ inclusion in employment training programs executed by the Ministry of Labor, Employment and Social Security, ensuring that training is job specific and not unarticulated from a real job opportunity.
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National report


New developments

I. 
Normative and institutional framework for the promotion and protection of human rights

B.
 Domestic legislation

7.
Benin has strengthened its arsenal of legal provisions by adopting the following:

Act No. 2011-17 of 23 August 2011 on ratification of the Convention on the Rights of Persons with Disabilities and its Optional Protocol
D.
General policy measures

20.
The Government has developed a national policy for the protection and integration of persons with disabilities.

21.
The Government, through the Ministry of Family Affairs, has launched a programme to help persons with disabilities take care of themselves within and with the help of the community. The Ministry is implementing a national strategy on access to basic social services for persons with disabilities by 2016.
K.
 Rights of women and children, and protection for families, the elderly and persons with disabilities

58.
The authorities of Benin are intensifying their awareness-raising activities to properly familiarize people with the laws adopted in these areas.

59.
The Government, through the Ministry of Family Affairs, has translated and publicized the Personal and Family Code and other laws promoting the rights of women and children.

60.
Through the Ministry of Justice and Human Rights, it has also identified and trained human rights facilitators in some secondary schools and in all municipalities of Alibori and Donga departments. For several years these facilitators have organized awareness-raising activities for human rights clubs in secondary schools and for community contact points in towns. There are plans to extend this activity to other departments and other target groups.

61.
Also through the Ministry of Justice and Human Rights, the Government has trained members of the judiciary throughout the country in procedures for supporting victims and survivors of gender-based violence. With regard to juvenile justice, the effective implementation of alternatives to prosecution and imprisonment of minors in conflict with the law showed convincing results in 2010, with 275 children, including 7 girls, in detention that year, compared with 362 in 2009. Nine juvenile judges were appointed and received training with the support of UNICEF.

62.
On 8 March 2012 the President of the Republic officially launched the dissemination throughout the country of Act No. 2011-26 of 9 January 2012 on the prevention and punishment of violence against women.

63.
In the framework of cooperation with human rights mechanisms, Benin has addressed the concerns of the following mandate holders:

· The Special Rapporteur on the independence of judges and lawyers (January 2012)

· The Special Rapporteur on trafficking in persons, especially in women and children (January 2012)

· The working group on discrimination against women of the Office of the United Nations High Commissioner for Human Rights (February 2012)

· The Special Rapporteur on the right to food (2009)

64.
Benin also received visits from the Subcommittee on Prevention of Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment in May 2008, and from the African Commission on Human and Peoples’ Rights Special Rapporteur on Prisons and Conditions of Detention in 2009. It has implemented most of the recommendations made, especially those on providing access to safe drinking water and improving the food rations for detainees.

J.
Rights of vulnerable persons and persons with disabilities (recommendations 31 and 32)

90.
Efforts are still being made to improve legal protection for vulnerable persons.

91.
In 2011 Benin adopted the Act on ratification of the Convention on the Rights of Persons with Disabilities and its Optional Protocol. The ratification procedure is in progress. Access to buildings for persons with disabilities is gradually being ensured. Recently-built courts have special entrances to facilitate access for persons with physical disabilities.

B.
 Challenges to overcome

107.
These include:

Eliminating all gender-based violence and all discrimination on the grounds of sex, age, disability, political opinion, race or religion, as well as ethnocentric and regionalist discrimination

VI.
Outlook

108.
Benin requests for international cooperation to implement the action plans developed for the promotion and protection of all human rights. It also wishes to apply for funding from the universal periodic review Voluntary Fund for Financial and Technical Assistance in order to carry out follow-up to this review.

VII.
Conclusion

109.
Since the previous review Benin has made tremendous progress in fulfilling its international commitments, but its situation as a country with limited resources poses a major obstacle to these efforts.

Compilation of UN information

III.
Implementation of international human rights obligations

B.
Right to life, liberty and security of the person

24.
CESCR was concerned at the killings of so-called “witch children”, including infants with disabilities or whose mothers had died following childbirth, motivated by traditional beliefs. It recommended preventing and halting such killings, by including provisions in criminal law to suppress this practice and organizing campaigns to raise awareness of the criminal nature thereof among local authorities, doctors, midwives and the population at large.
 

K.
 Persons with disabilities

53.
CESCR invited Benin to consider adopting a specific law guaranteeing the rights of persons with disabilities and prohibiting all forms of discrimination against them.
 

Summary of stakeholders’ information

I.
Background and framework

A.
Scope of international obligations

3.
The authors of Joint Submission 2 recommend that Benin should consider ratifying the Convention on the Rights of Persons with Disabilities, which the Government has signed, as well as the Optional Protocol thereto.

B.
Constitutional and legislative framework

6.
The authors of Joint Submission 2 recommend that Benin should consider adopting a specific law guaranteeing the rights of persons with disabilities and prohibiting all discrimination against them.

II.
Implementation of international human rights obligations

A.
Right to life, liberty and security of the person

17.
FI notes that ritual infanticide consists in killing any child whose birth is considered abnormal. This applies to children born in the breech position, or face down, head first and face up being considered baby’s normal position at birth. Newborns are also killed if they are born prematurely, with tooth buds or visible disabilities, or if the mother dies in childbirth. These babies are killed because tradition has it that, they are a curse on the family and the community.

G.
 Persons with disabilities

44.
The authors of Joint Submission 2 report that children with disabilities are excluded because of those disabilities, which are sometimes regarded as a curse. They refer to “toxossou”, or deformed children seen as river spirits. Even today, many of these children are still thrown into a body of water or hidden in the backyards of homes because they are viewed as a disgrace to the family, a phenomenon particularly pronounced in rural areas. The authors of Joint Submission 2 recommend that Benin should intensify its consciousness-raising campaigns on the situation of these children throughout the country, especially in rural areas; train professionals in the skills they need for teaching children with disabilities, in order to ensure their social advancement; and support the work of civil society, particularly NGOs which work on the rehabilitation and reintegration of children with disabilities and which often lack the required facilities and resources.

Recommendations: Benin
1. Ratify the CRPD and its Optional Protocol.

2. Prevent and halt killings of children with disabilities, by including provisions in criminal law to suppress this practice and organizing campaigns to raise awareness of the criminal nature of this among local authorities, doctors, midwives and the population at large. 
3. Adopt a specific law guaranteeing the rights of persons with disabilities and prohibiting all forms of discrimination against them, and consult with persons with disabilities and their representative organizations as to the content of this law.
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III.
Implementation of the recommendations made during the first review

B.
Measures to counter discrimination and to protect the rights of ethnic minorities, especially the Roma (recommendations nos. 2, 15, 21, 24, 28 and 30)
20.
The National Plan of Action for Inclusive Education was adopted in 2010 in response to the judgment of the ECtHR in the case D.H. and others v. the Czech Republic. It establishes a framework for activities promoting equal access to and equal opportunities in education, with the aim to make education more inclusive and to prevent social exclusion of individuals and whole social groups. As a result of legislative amendments made in 2011, the educational and psychological counselling system became responsive to special educational needs. The emphasis is on the quality of counselling; assessments must be made within the prescribed time-limits and then regularly reviewed to keep track of the child’s progress. The amendments help ensure that choice of an educational programme, and of the learning environment, is based on a professional assessment of the pupil’s educational needs, subject to the informed consent of the pupil’s statutory representatives. Pupils without disabilities are not taught according to school educational programmes for disabled pupils. A pupil who is disadvantaged (socially or in terms of health) but not disabled may be temporarily placed in a class for disabled pupils if his or her overall performance in the mainstream class remains poor despite all available measures and support. However, such placement must not last more than five months. Throughout this period, the pupil must continue to be taught according to a mainstream primary school education programme. An assessment recommending a pupil for education in a school programme for disabled pupils is valid for one year and then must be reviewed. This means that education programmes are always chosen on the basis of expert assessment, subject to the informed consent of statutory representatives. The Ministry of Education, Youth and Sports provides guidance and systematic support, including financial support, for all these steps.

27.
Anonymous surveys mostly work with researcher-assigned ethnicity data. In 2008-2010 there were several surveys to assess Roma children’s chances of success in the mainstream education system. In 2010 the Czech School Inspectorate used this method to measure the progress made in transforming the former special schools. Currently the Ombudsman conducts another survey to count Roma children in selected primary schools for disabled pupils. This will show whether the share of Roma pupils in these schools is proportionate to the incidence of mental disability in the total population. The aim is to detect any continuing indirect discrimination practices based on ethnic origin. The survey is anonymous, based on questionnaires for class teachers and on-site visits by the Ombudsman’s staff. The teacher identifies Roma children on the basis of their family backgrounds, and the Ombudsman’s staff identify them on the basis of observation in class. The results of the survey will be known in 2012. 

C.
 Anti-discrimination legislation (recommendations nos. 4, 6, 9, 20 and 30)

29.
Anti-discrimination legislation is based on the constitutional principles of equality in dignity and rights, and on the prohibition of discrimination on illegitimate grounds. The Anti-Discrimination Act effective since 2009 defines the right to equal treatment and protection against discrimination. In accordance with EU law, it prohibits discrimination on the following grounds:

· disability;

E.
Adoption of international treaties and cooperation with international bodies (recommendations nos. 7, 12, 19, 23 and 25)
36.
The Czech Republic ratified the Rome Statute of the International Criminal Court in 2009. In the same year it ratified the Convention on the Rights of Persons with Disabilities without any reservations. In 2011 it submitted its first report on the implementation of this Convention, and is currently preparing to put into place an independent monitoring mechanism as required by the Convention. Preparations to ratify the Optional Protocol to the Convention are progressing as well. In 2012 the Czech Republic ratified the Additional Protocol to the European Social Charter Providing for a System of Collective Complaints, and the Convention on the International Protection of Adults. Ratification of the International Convention on the Protection of All Persons from Enforced Disappearance is currently being considered. On the other hand, the Czech Republic does not intend to ratify the Convention on the Protection of the Rights of All Migrant Workers and Members of their Families, as it believes that the protection offered by the existing national legislation is sufficient and consistent with all other commitments the Czech Republic has undertaken in the field of human rights. For this reason the Czech Republic has not accepted the relevant recommendation. 

H.
Establishing a human rights institution in accordance with the Paris Principles (recommendation no. 11)

48.
Beside the Ombudsman, there are government advisory bodies specifically created to deal with human rights issues: the Government Council for Human Rights, the Government Council for National Minorities, the Government Council for Roma Community Affairs, the Government Council for Equal Opportunities for Men and Women, the Government Council for Non-Governmental Non-Profit  Organizations, the Government Council for Older People and Population Ageing, and the Government Board for People with Disabilities. These bodies deal with human rights and minority issues, analyze the situation in the Czech Republic and propose system-wide measures. The seats are divided between government authorities and civil society representatives in order to facilitate the human rights dialogue between the Government and civil society.
Compilation of UN information

I.
 Right to education

57.
CEDAW noted with concern the segregation of many Roma girls in schools for pupils with mild mental disabilities. CEDAW urged the Czech Republic to reinforce its programmes to include Roma girls in mainstream education. CEDAW recommended reducing school dropout and absenteeism of Roma girls and educating teachers to counter  persistent prejudices against Roma and negative gender stereotypes, and on gender equality policies.

58.
CRC remained deeply concerned about segregation of children of Roma origin through the slow operationalization of effective reform measures to facilitate inclusion and integration; low rates of actual implementation of culturally sensitive or adapted tests for determining the academic/intellectual abilities of children from ethnic minorities; continued placement of Roma children in separate classes and the teaching of Roma children with a reduced syllabus formerly used for special schools; absence of financial support for children from socially or financially disadvantaged situations, resulting in the tendency for such children to be categorized  as having “disabilities” in order to receive additional financial resources designated for children with disabilities; and lack of genuine informed consent in the process leading to a child’s placement in the Framework Education Programme for Children with Light Mental Disabilities.

59.
CERD expressed its concern regarding the persistent segregation of Roma children in education; that the practice of linking social disadvantage and ethnicity with disability for the purposes of school-class allocation had continued; and that some amendments to regulatory decrees which took effect in September 2011 might reinforce discrimination against Roma children in education.
 CRC urged the Czech Republic to eliminate all forms of segregation of children of Roma origin, especially the discriminatory practices against them in the education system, and to provide essential services and housing.

60.
CAT was also concerned about the placement of Roma children in educational facilities for children with slight mental disabilities or with a reduced syllabus formerly used for special schools, which compromises their subsequent educational development. CAT recalled that the special protection of certain minorities or marginalized individuals or groups especially at risk is part of the State party’s obligations under the Convention.

K.
 Persons with disabilities

62.
CRC recommended that the Czech Republic effectively provide mainstream education for children with disabilities; amend its legislation to prohibit schools from refusing children on the grounds of insufficient material resources; provide socio-economic support to children with disabilities regardless of their age; and promote and facilitate care for children with disabilities in a family environment.

63.
CAT recommended that the Czech Republic allocate appropriate funding for the implementation of the national plan on the transformation of psychiatric, health, social and other services for adults and children with intellectual or psychosocial disabilities to ensure  a speedy process of deinstitutionalization  to more community-based services and/or affordable housing, and establish close supervision and monitoring by judicial organs of any placement in institutions of persons with intellectual or psychosocial disabilities, with appropriate legal safeguards and visit by independent monitoring bodies.

Summary of stakeholders’ information

I.
 Information provided by other accredited national human rights institutions and other stakeholders

A.
 Background and framework

2.
 Constitutional and legislative framework

3.
Amnesty International (AI) noted that in 2009, the Parliament adopted the Anti-Discrimination Act and expressed concerns that the Act has shortcomings, which may affect its effectiveness in ensuring access to remedies for Roma families who experience discrimination.
 Open Society Justice Initiative (OSJI) noted a similar concern regarding the practical application of the Anti-Discrimination Act.
 Joint Submission 2 (JS2) recommended strengthening anti-discrimination legislation to enable positive action leading to the abolition of segregated settings and the achievement of better education outcomes for children from Roma communities and children with disabilities, and clearly defining in the law segregation as one of the forms of discrimination.

8.
OSJI noted that two amended administrative decrees: 72/2005 on the provision of counselling services in schools and school counselling facilities and 73/2005 on the education of children, pupils and students with special educational needs and exceptionally gifted children, pupils and students, entered into force. OSJI further noted that section 3 of Decree 73/2005 still allowed for children with social disadvantages to be placed in separate classes for children with disabilities for up to five months if such children fail to cope in mainstream school over an extended period.

C.
 Implementation of international human rights obligations
1.
 Equality and non-discrimination

17.
The CoE/Commissioner noted that there had been virtually no change on the ground in the Czech Republic since the European Court of Human Rights found in 2007 that the country had discriminated against Roma children by educating them in schools for children with mental disabilities. The CoE/Commissioner further stated that the implementation of the landmark judgment (D.H. and Others v Czech Republic) was worryingly delayed and it was not clear whether this would change in the near future.

8.
 Right to education 

40.
JS2 stated that the National Action Plan of Inclusive Education adopted in 2010 failed to embrace the fundamental principle of inclusive education whereby all children, Romani and non-Romani, those with disabilities and those without, should be educated together in a mainstream school setting with appropriate support and not separated out into schools or classes that carry the stigma of inferiority.
 OSJI noted the Grand Chamber judgment of the European Court of Human Rights in D.H. and others v Czech Republic holding that the Czech Government’s disproportionate assignment of Roma children to separate and inferior schools and classes violated their right to education and the European Convention’s prohibition against discrimination. OSJI further stated that despite the above-noted legal victory, discrimination and segregation of Roma children continued. 

10.
 Persons with disabilities

49.
The Council of Europe noted that there was no legislation explicitly prohibiting discrimination in employment on the ground of disability.

Recommendations: Czech Republic
1. To urgently revise anti-discrimination legislation to ensure that persons with disabilities are protected against discrimination in access to goods and services, information, transportation, justice, education and participation in political life.
2. To bring the Anti-discrimination act into compliance with the UN CRPD by providing for a more comprehensive definition of reasonable accommodation and clarifying  the definition of undue burden.
3. To take immediate and effective measures to monitor the respect of rights and dignity of persons with disabilities in closed institutions, such as psychiatric hospitals and prisons, and to abolish the use of caged beds and thoroughly investigate every instance of use of caged beds 

4. To abolish the use of surgical castration of persons deprived of liberty

1. 5. To adopt comprehensive policy on transition from institutional to community-based care of all persons with disabilities with the view to complete closure of residential institutions   and to ensure equal access to affordable community-based services of high quality to all persons with disabilities
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H.
Recommandations concernant les rapports nationaux aux organes conventionnels

Recommandations et mise en œuvre

…

70.
En outre, d’autres rapports nationaux sont en voie d’achèvement notamment celui relatif aux Droits de l’Enfant et à la Convention relative aux droits des personnes handicapées.

III.
 Les constats et les perspectives

73.
Pour le compte des perspectives, le Gabon s’est engagé effectivement, entre autres, dans les politiques publiques déjà entamées suivantes:

· Une politique publique réelle en faveur des personnes handicapées se fondant davantage sur un cadre législatif et sur des actions destinées aux personnes handicapées, particulièrement aux enfants handicapés avec l’accès aux soins de santé; l’accès à l’éducation; l’aide aux familles des enfants handicapés; l’intégration et l’accessibilité des enfants handicapés dans l’enseignement ordinaire et la sensibilisation de la population aux droits fondamentaux des personnes handicapées;

Compilation of UN information

Not available

Summary of stakeholders’ information
No references

Recommendations: Gabon
1. Ratify the Optional Protocol to the CRPD.
2. Build the capacity of organizations of persons with disabilities and ensure consultation with them regarding all decisions affecting persons with disabilities.
3. Raise awareness of the CRPD among persons with disabilities, including children with disabilities, and among the general public.
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III.
Implementation of accepted recommendations

Recommendation 10

83.
Other interventions by government and NGOS to increase enrolment and retention of females in schools to bridge the gender gap include:

(h)
introduction of the ‘all inclusive education’ for the disabled.

Recommendation 12

100.
The Convention on the Rights of Persons with Disabilities was ratified by Parliament on 13th March 2012.

IV. 
Conclusion

115.
In compliance with its international human rights obligation, Ghana has ratified the major international human rights treaties, including the International Covenant on Economic, Social and Cultural Rights (ICESCR), the International Covenant on Civil and Political Rights (ICCPR), the Convention on the Elimination of All Forms of Racial Discrimination, the Convention on the Rights of the Child , the Convention on the Elimination of All Forms of Discrimination against Women, and the Convention on the Rights of Persons with Disabilities, as well as the African Charter on Human and Peoples’ Rights (ACHPR). Ghana is committed to the implementation of the International human rights instruments it is party to, and would continue in its endeavour to promote and protect human rights in the country, convinced that the respect for all human rights provides the foundation for meaningful and sustainable national development.

Compilation of UN information

III.
Implementation of international human rights obligations

J.
Persons with disabilities

56.
UNICEF and UN Women stated that women and children with disabilities comprise a group whose rights are often violated; they are often subjected to neglect, discrimination, and abuse and that they are often denied the right to an education. There are families and communities who customarily conceal or deny the existence of the disabled among them. The passage of the Disability Act in 2006 has not resulted in enough concrete positive action in favour of children and others with disabilities.

Summary of stakeholders’ information

II.
Information provided by other stakeholders 

A.
 Background and framework

1.
Scope of international obligations

1.
Amnesty International (AI) recommended that Ghana ratify the International Convention for the Protection of All Persons from Enforced Disappearance; the Convention on the Rights of Persons with Disabilities and the Optional Protocol; the Second Optional Protocol to the International Covenant on Civil and Political Rights, aiming at the abolition of the death penalty; and the Optional Protocol to the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment
; and permit international inspection of all places of detention.

2.
Edmund Rice International (ERI) and Human Rights Watch (HRW) recommended that Ghana ratify the Convention on the Rights of Persons with Disabilities and harmonise its legislation with the requirements of this Convention.

B.
Implementation of international human rights obligations

2.
Right to life, liberty and security of the person
26.
HRW stated that a number of residents in psychiatric hospitals and prayer camps were arrested and detained by police on mere suspicion of a mental disability, and some were detained for several days. Those admitted under court order often had to wait several weeks for the court to sanction their release after the hospital had discharged them. The Mental Health Bill allows for forced treatment or admission, which may lead to arbitrary and prolonged detention and deprivation of personal liberty.

9.
Rights to health
57.
HRW stated that family members or staff routinely decided on a person’s admission to, treatment within, and discharge from mental health facilities even when people voluntarily bring themselves to such facilities, effectively denying them their legal capacity to make their own decisions. The Mental Health Bill presumes the incapacity of persons with mental disability, limiting their ability to make decisions about where they live and what treatment they receive.

58.
HRW reported that some public psychiatric hospitals were in poor condition and in need of repairs. Some hospitals had insufficient running water and electricity in bathrooms, forcing patients to defecate in the courtyard or rooms. General hygiene was very poor, with toilets in some hospitals filled with faeces and cockroaches. All hospitals reported lack of enough food to feed residents, many of whom complained of poor food quality, including rotten fish.

11.
 Persons with disabilities

66.
JS1 stated that, even though the Persons with Disability Act, 2006 (Act 715) was passed by Parliament in June 2006, the relevant Regulations to give effect to the Act are yet to be promulgated. There continue to be flagrant violations of the provisions of the Persons with Disability Act. Persons with disabilities, accordingly, continue to publicly complain about discrimination against them.

67.
Joint Submission 2 (JS2) stated that many persons with disability are marginalized and discriminated against.  Because the legislative instrument for Act 715 is not ready since 2006, most of the provisions of the Disability Act are not being implemented. The national council on persons with disability, which has oversight responsibility of ensuring compliance with the provisions of the Act, is not staffed and resourced.

Recommendations: Ghana
1. Ensure that women and children with disabilities are not subjected to neglect, discrimination, or abuse and ensure that they have access to education. Take measures to eliminate stigma and discrimination against persons with disabilities and to ensure that they are included in the community and not secluded or isolated.
2. Ensure that persons with disabilities are not detained on the basis of disability. Revise legislation to ensure that it is compliant with the right to legal capacity as in the CRPD and where necessary abolish legislation.
3. Ensure that persons with psychosocial disabilities are not denied legal capacity and where needed receive support to exercise their right to legal capacity, and ensure that they enjoy the right to health on the basis of free and informed consent.

4. Ensure that persons with disabilities can receive needed services and supports in the community and in healthy and safe conditions.
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II.
Background, and the legal and institutional framework for the promotion and protection of human rights

B.
Legal framework

1.
International treaties and conventions

12.
Guatemala’s accession to the Convention on the Rights of Persons with Disabilities was approved by Congressional Decree No. 59-2008. The National Council for Persons with Disabilities was appointed as the body responsible for the observance and implementation of the Convention by Government Order No. 78-2009, which also sets out a national policy on disabilities to facilitate the implementation of the Convention.

3.
 Vulnerable groups

37.
Factors such as domestic violence, disabilities and poverty lead to young children and adolescents being institutionalized and placed in care homes for their protection and to give them an opportunity to study. The Social Welfare Secretariat of the Office of the President runs four children’s homes, which look after on average 950 young children and adolescents who, for various reasons, have been made wards of the State. To promote family reunification in such cases, a deinstitutionalization plan has been drawn up, and psychological and financial support is provided to families under the Programme for the Prevention and Elimination of Domestic Violence and the family allowances scheme. 

38.
The Social Welfare Secretariat also runs the following programmes to prevent and eliminate corporal punishment in the home and in the community at large: the Comprehensive Care Centres Programme, the Disabilities Programme and the Programme for the Prevention and Elimination of Domestic Violence. 

VI.
Follow-up to the recommendations made by the Human Rights Council in 2008

A.
Ratification of international human rights treaties and conventions 

62.
The Government has made progress in fulfilling the recommendations made by the Council regarding the ratification of international treaties inasmuch as it has acceded to the Rome Statute of the International Criminal Court, ratified the Convention on the Rights of Persons with Disabilities and deposited its instrument of ratification for the Optional Protocol to the Convention against Torture. 

Compilation of UN information

III.
Implementation of international human rights obligations

A.
Equality and non-discrimination

16.
CRC reiterated its concern at the alarming level of discrimination suffered by Maya, Garifuna and Xinca children, and at discriminatory attitudes particularly affecting adolescents, girls, as well as children with disabilities, girls, living in rural areas, and from marginalized families.
 According to UNCT, UNICEF also noted this situation.
 CRC recommended addressing such discrimination, ensuring the sustainability and cultural suitability of programmes.

K. 
Persons with disabilities

77.
CRC was concerned at the limited access to education, health, cultural life and services for children with disabilities
 and recommended giving them the necessary support to enable them to exercise their rights as active members of their communities.

Summary of stakeholders’ information

I.
Information provided by the accredited national human rights institution of the State under review in full compliance with the Paris Principles

A.
Background and framework

1.
According to the Guatemalan Human Rights Advocate, Guatemala is required, on ratifying international instruments, to take the necessary steps to align its legislation and institutions with the instruments concerned, to ensure their implementation and to allocate the requisite budgetary funds.

B.
Implementation of international human rights obligations, taking into account applicable international humanitarian law

11.
The Advocate reported that the budget allocation to meet the rights of persons with disabilities had declined and that the governmental programmes had been abolished. There was no provision for an inclusive approach and for access to facilities for social participation.

II. 
Information provided by other stakeholders

2.
Constitutional and legislative framework

15.
Joint Submission 16 (JS16) noted that Guatemala has not adopted the standard-setting and/or administrative measures required to meet its obligations under the International Convention on the Rights of Persons with Disabilities.

C. 
Implementation of international human rights obligations, taking into account applicable international humanitarian law

11.
 Persons with disabilities

102.
JS16 recognized the ratification of the Convention on the Rights of Persons with Disabilities as a step forward.
 It drew attention, however, to the lack of funds for the implementation of the Convention as well as the lack of appropriate action.

Recommendations: Guatemala
1. In consultation with persons with disabilities and their representative organizations, ensure that the deinstitutionalization plan is implemented together with efforts to raise awareness of the rights of persons with disabilities in the communities.
2. Eliminate discriminatory attitudes particularly affecting children with disabilities and ensure the sustainability of programmes.

3. Ensure access to education, health, cultural life and services for children with disabilities and give them the necessary support to enable them to exercise their rights as active members of their communities.

4. Reinstitute programs for persons with disabilities that have been eliminated as a result of budget cuts budget and ensure disability-inclusive budgeting and participation of persons with disabilities in budget allocation.
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II.b
International conventions
A.
 Initiatives for concluding human rights treaties and others (subparagraph 1)

2
 Convention on the Rights of Persons with Disabilities

7.
With regard to the Convention on the Rights of Persons with Disabilities which Japan signed in September 2007, the Ministerial Board for Disability Policy Reform was established in December 2009 to promote measures for persons with disabilities and has been engaged in intensive discussions with the participation of persons with disabilities. Based on such discussions, the revised Basic Act for Persons with Disabilities was enacted in July 2011, in which provisions consistent with the purpose of “reasonable accommodation” specified in the Convention on the Rights of Persons with Disabilities were added. The Commission on Policy for Persons with Disabilities was also established as an agency that makes recommendations to the relative ministers. In addition, the “General Support for Persons with Disabilities Act” passed in the 180th session of the Diet. Japan strives to conclude the Convention on the Rights of Persons with Disabilities at an early date, while continuing to develop its internal structures.

IV. 
Achievements, best practices, challenges

A.
 Protection of human rights in criminal justice proceedings

2
Audiovisual recording of interrogations

33.
The Ministry of Justice and others are currently looking into the issue of transparency of suspect interrogations and the procedures of the criminal justice system. Specific topics under discussion are summarized below:

· In addition, experimental recording of public prosecutors’ interrogations was newly started for suspects in detention under investigation by the special investigation department which deals in cases not necessarily subject to lay-judge rulings (from March 2011) and for cases involving suspects whose communication skills are poor due to intellectual disabilities (from July 2011). The additional expansion above also covers cases in which the suspect is denying the charges, and includes the recording of the total process of interrogations, from start to finish.

· On the part of the police, in order to ensure the transparency of suspect interrogations in a manner not to deteriorate public safety, a study group chaired by the Chairman of the National Public Safety Commission and comprising members selected from outside experts was set up in February 2010, with the mission of studying the sophistication of investigation methods as well. In February 2012, this study group issued the Final Report, suggesting that the scope of experimental audiovisual recording of police interrogations be expanded and that investigation methods that is highly feasible should be examined promptly toward their adoption and be realized if the methods are considered to be highly effective and their introduction is considered to be appropriate even considering the degree of infringement of the human rights.

· Based on the Final Report, the National Police Agency established the “Program to Advance Investigation Methods and Interrogations” in March 2012 to expand the scope of experimental audiovisual recording of interrogations, advance and ensure the propriety of interrogations and sophisticate investigation methods. In April 2012, the National Police Agency expanded the scope of experimental audio visual recordings of interrogations to include all cases subject to lay-judge ruling, not only cases involving confessions but also, when necessary, cases in which suspects deny the  charges and recording of the interrogation at various stages. In May 2012, this audiovisual recording was launched on an experimental basis, including for cases in which suspects have intellectual disability.

B.
Protection of the human rights of women and others

5
Initiatives to address problems faced by minority women (subparagraph 8)

40.
Based on the Third Basic Plan for Gender Equality, the Government of Japan intends to advance efforts to realize a gender-equal society.

41.
The Basic Plan states that “in such cases where women are put in an even more difficult situation because of their gender and where people, regardless of sex, are put in a difficult situation because of their sexual orientation, necessary efforts will be made from the perspective of ensuring gender equality, while carrying out education and awareness-raising activities on human rights and providing remedies to victims of human rights violations.” The Basic Plan also states that “existing human rights counseling offices in the Legal Affairs Bureaus and District Legal Affairs Bureaus will make active efforts to answer inquiries regarding human rights and ensure a user-friendly counseling system, in order to resolve human rights issues related to those people such as persons with disabilities, foreigners, and the Ainu people and Dowa issues.”

F. 
Protection of the human rights of persons with disabilities

1. 
Revision of the Basic Act for Persons with Disabilities

66.
For the purpose of advancing intensive institutional reforms including improvements of relevant domestic law necessary for the conclusion and implementation of the Convention on the Rights of Persons with Disabilities, the Government has set up a Ministerial Board for Disability Policy Reform, which is comprised of all cabinet ministers. In addition, the Government, considering the necessity of a mechanism to collect the opinions of persons with disabilities and to reflect these in domestic policies, convened a Committee for Disability Policy Reform (the “Committee”) under this Ministerial Board to discuss matters concerning the promotion of policies for persons with disabilities. More than half of the panels of the Committee are persons with disabilities and family members of persons with disabilities. 

67.
Based on the discussions of the Committee, a roadmap for reforms was approved by a Cabinet decision in June 2010. Major milestones listed in this roadmap were to revise the Basic Act for Persons with Disabilities and to start a study on the introduction of legislation to prohibit discrimination against persons with disabilities. In July 2011, the Basic Act for Persons with Disabilities was revised to include provisions consistent with the purpose of “reasonable accommodation” specified in the Convention. The revised Act provides for the establishment of the Commission on Policy for Persons with Disabilities which monitors the Basic Plan for Persons with Disabilities and, if necessary, submits recommendations to the Ministers concerned through the Prime Minister. As of July 2012, the Government of Japan had held discussions on the introduction of legislation to prohibit discrimination against persons with disabilities.

2. 
Welfare and medical care

68.
The Services and Supports for Persons with Disabilities Act provides necessary welfare services such as work support for persons and children with disabilities to enable them to be active and independent in their daily lives. With the aim of enhancing support to the disabled based on the examinations made by the Ministerial Board for Disability Policy Reform, etc., the “General Support for Persons with Disabilities Act” passed in the 180th session of the Diet. The General Support for Persons with Disabilities Act expands the definition of persons with disabilities to include persons suffering from incurable diseases and other persons. The Act aims at creating a system by which persons with disabilities can live without uneasiness in local communities through various initiatives such as the expansion of visiting care for persons with severe disabilities as part of welfare service for persons with disabilities, the integration of “care homes” into “group homes,” and the enhancement of local life assistance projects implemented by municipalities with the addition of development of sign language interpreters, etc.

69.
For persons with disabilities, partial or full subsidies are given for medical expenses under Japan’s health care system supporting independence. For persons with a mental disorder, appropriate medical treatment and protection with consideration for their human rights is provided under the Act Related to Mental Health and Welfare of Persons with Mental Disorders.

3
. Education

70.
“Special Needs Education” is education for children with disabilities, in consideration of their individual educational needs, which aims at the full development of their capabilities and at their independence and social participation. Special Needs Education is carried out in various forms, including in special support services in resource rooms, special classes (both in elementary and lower secondary schools), and schools for Special Needs Education. Home-bound or hospital-bound education is also available for students who have difficulty in attending school due to their disability.

71.
For students with disabilities, all national, public and private higher education institutions are encouraged to give special consideration for their admission and support is offered for students’ living needs.

72.
The Open University of Japan provides distance education through the effective use of various media, including TV and radio. As of October 2011, when CS broadcasting was changed to BS digital broadcasting, the Open University of Japan has been able to provide close-captioned programs.

4
. Barrier-free

73.
Under the Act for Promoting Easily Accessible Public Transportation and Facilities for the Aged and the Disabled (Barrier-Free Act) which was established to help achieve a universal society where all people, including older persons and persons with disabilities, can live in comfort, the barrier-free goals to be achieved by 2010 were established. As of the end of FY 2010, progress towards the goal of ensuring no barriers in train stations (the daily average number of incoming and outgoing passengers is 3,000 or more) by 2010 was at 85.4%, and the goal of having about 30% of buses as non-step buses by 2010 was at 27.9%, showing firm progress towards these goals.

74.
In March 2011, higher barrier-free goals to be achieved by the end of FY 2020 were established to further improve barrier-free facilities. Various awareness-raising activities are also being conducted to ensure, through the promotion of a “barrier-free mind,” the recognition of each citizen of the difficulties faced by older persons, etc.

V.
Key national initiatives and commitments

A.
National human rights policies

94.
Upholding the highest standards of human rights enshrined and guaranteed in the Constitution of 1947, Japan has consolidated its democratic political systems and has developed policies for the promotion and protection of human rights and fundamental freedoms as universal values.

95.
In line with the obligations stipulated in the international human rights instruments to which Japan is a party, all relevant government ministries and agencies continue to promote and protect human rights in various domestic fields. Japan will continue to follow up on the accepted recommendations in the UPR and recommendations it has received from human rights treaty bodies, and will continue to further enhance its dialogue with civil society, including non-governmental organizations and to implement policies and measures in order to enhance the promotion and protection of human rights of women, children and persons with disabilities who are socially vulnerable.

V.
Key national initiatives and commitments

C.
Contributions to the international community

2
Financial contributions (subparagraph 24)

105.
In 2010, Japan’s bilateral ODA commitments reached US$444.14 million for health and welfare, US$1,658.11 million for gender equality and US$380.53 million for peace-building. In FY 2010, disbursements for measures for persons with disabilities amounted to US $181.76 million.

Compilation of UN information

I.
Background and framework

C.
Institutional and human rights infrastructure and policy measures
11.
CRC recommended adopting and implementing a national plan of action for children to address inequalities in income and living standards and disparities by gender, disability, ethnic origin and other factors.

III.
Implementation of international human rights obligations 

A.
Equality and non-discrimination
23.
CRC was concerned about discrimination against children belonging to ethnic minorities, of non-Japanese nationality, of migrant workers, refugee children and children with disabilities, and recommended repealing all legislation discriminating children on any basis.

B.
 Right to life, liberty and security of the person

25.
The HR Committee reiterated its concern that the number of crimes punishable by death penalty had not been reduced and that executions had increased; that death row inmates were kept in solitary confinement and executed without prior notice before the day of execution, and in some cases, at an advanced age or despite having mental disabilities. It recommended abolishing the death penalty.
 In 2010, the High Commissioner for Human Rights was encouraged that no execution had been carried out since the new Government took office, and hoped the country could take further, more formal, steps towards a moratorium on the death penalty.
 In 2010, Japan voted against the adoption of United Nations General Assembly resolution 65/206 calling for a moratorium on the death penalty.

J.
 Persons with disabilities

65.
CRC remained concerned about discrimination against children with disabilities. It recommended adopting legislation to fully protect such children; providing community-based services focused on enhancing their quality of life; providing programmes and services; and, equipping schools for the inclusive education of children with disabilities.

66.
In 2011, Special Rapporteur on water and sanitation recommended that Japan eliminate discrimination against persons with disabilities, including in the areas of housing and education. She especially called on the Ministry of Education to equip schools with the necessary facilities for the inclusive education of children, including by ensuring their autonomous access to water and sanitation. Furthermore, the Government must do more to ensure that all persons with disabilities have access to housing that is adapted to their needs, in particular with regard to sanitation and bathing. 
 
Summary of stakeholders information

A.
 Scope of international obligations

1.
According to Amnesty International (AI) despite Japan agreeing to considerer ratifying the First Optional Protocol to the International Covenant on Civil and Political Rights, the International Convention on the Protection of the Rights of All Migrant Workers and Members of their Families, the Convention on the Rights of Persons with Disabilities, and the Optional Protocols to the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment of Punishment, to the Convention on the Elimination of All Forms of Discrimination against Women and to the International Convention on the Elimination of All Forms of Racial Discrimination none have been ratified.

4. 
Right to privacy, marriage and family life 

49.
JS12 added that children born out of wedlock suffered discrimination, as well as children belonging to ethnic minorities, children of non-Japanese nationality, children of migrant workers, refugee children and children with disabilities.

10.
 Persons with disabilities

75.
JFBA suggested ratifying the Convention on the Rights of Persons with Disabilities (CRPD) and enacting domestic legislation to protect persons with disabilities that meets the standards of CRPD under the principle of full participation and equality of persons with disabilities.

76.
IIMA noted that despite several laws and measures adopted by Japan in favour of children with disabilities, deep rooted discrimination still existed especially in the access to public schools where they continued to have limited access due to lack financial resources for the necessary equipment and facilities, as well as adequate programs. IIMA further stated that children with disabilities were generally educated in special schools. However the number of these schools was inadequate.

13. 
Internally displaced persons

88.
JS7 stated that the Government should establish long term program to set up a solid framework of reconstruction for financial as well as physical support to the local governments and to earthquake disaster victims.

89.
HRN stated that most of the evacuation centers were set up without taking measures to protect privacy and without giving due consideration to the needs of residents, in particular children, women, people with disabilities and the elderly. It added that the condition of the shelters was poor and some of them located in hazardous risk areas.

Recommendations: Japan
1. Ratify the Convention on the Rights of Persons with Disabilities (CRPD) and the CRPD

2.  Enact domestic legislation to protect persons with disabilities that meets the standards of CRPD under the principle of full participation and equality of persons with disabilities.
3. Ensure children with disabilities’ access to public schools and that this is adequately resourced with the financial resources for the necessary equipment and facilities, as well as adequate programs.
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VII.
International instruments, regional initiatives and UN human rights machinery

A.
Ratification of international human rights treaties (Recommendation 28)

27.
In April 2008, Pakistan ratified the International Covenant on Economic, Social and Cultural Rights (ICESCR). Pakistan ratified International Covenant on Civil and Political Rights (ICCPR) and Convention Against Torture (CAT) in June 2010. In August 2011, Pakistan ratified the Convention on the Rights of Persons with Disabilities and the Optional Protocol to the Convention on the Rights of the Child on the Sale of Children, Child Prostitution and Child Pornography.

VIII.
Rights of individuals and vulnerable groups

2.
Legislation on women issues

Acid Control and Acid Crime Prevention Act

44.
Parliament passed the Acid Control and Acid Crime Prevention Act in 2012. It prescribes an imprisonment of not less than 14 years and a minimum fine of PKR 1 million for those who disable, disfigure or deface any person by throwing corrosive substances at them.

E.
Social security and poverty alleviation (Recommendations 35 and 43)

103.
Traditionally, the social protection network at the federal level consists of Central Zakat Fund
 and Pakistan Bait-ul Mal (PBM).
 These provide subsistence allowance to poor widows, orphans, disabled and the unemployed and support their medical treatment.

Compilation of UN information

III.
Implementation of international human rights obligations, taking into account applicable international humanitarian law

A.
Equality and non-discrimination

14.
CRC recommended that Pakistan take all appropriate measures, to combat and prevent discrimination and negative societal attitudes and mobilize political, religious and community leaders to support efforts to eradicate discrimination against children belonging to religious or other minority groups, children with disabilities, and children living in poverty and in rural and remote areas.
 
L.
Persons with disabilities

66.
CRC was concerned about the very limited basic services supporting children with disabilities and at their limited access to education, health, social services, social events and cultural activities. It was also concerned at the lack of adequate infrastructure for them and at the low level of support received by these children and their families.

67.
UNCT noted that there remains a considerable attitudinal and behavioural form of exclusion of persons with disabilities. Significant steps are required in terms of shifting the charity-oriented approach towards those persons.

Summary of stakeholders’ information

11.
Persons with disabilities

71.
JS11 noted that in 2011, Pakistan ratified CRPD, but has not implemented a national policy for persons with disabilities, nor improved physical access of children with disabilities to public service buildings, schools or recreational facilities.

72.
AI recommended the prohibition of the death penalty for anyone suffering from a mental disability.

Recommendations: Pakistan
1. Ratify the Optional Protocol to the CRPD.
2. Increase services supporting children with disabilities, increase access in the community to education, health, social services, social events and cultural activities, and increase adequate infrastructure for them and support available to them and their families. 

3. Eliminate attitudinal and behavioral barriers and exclusion of persons with disabilities. and take measures to shift the charity-oriented approach towards persons with disabilities to a human rights approach in keeping with the CRPD.

4. Improve physical access of persons with disabilities, including children with disabilities, to public service buildings, schools and recreational facilities.
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III.
Seguimiento a las recomendaciones en el marco del primer ciclo del Examen Periódico Universal
A.
Promoción y protección de los derechos humanos de los grupos en situación de vulnerabilidad (recomendación 1)
Personas con discapacidad

13.
Entre las medidas más significativas a favor de las personas con discapacidad (PCD) destaca la aprobación del Plan de Igualdad de Oportunidades para las Personas con Discapacidad 2009-2018,
 formulado de forma participativa.
 Asimismo, se enfatiza el otorgamiento de facilidades para la emisión del voto de las PCD;
 el reconocimiento oficial de la lengua de señas peruana;
 así como la promoción de acceso a Internet para personas con discapacidad.

14.
Se ha previsto en la Ley de Presupuesto del Sector Público para el Año Fiscal 2012
 la realización de una Encuesta Nacional Especializada sobre Discapacidad
 hasta por el monto de S/.8´000,000 nuevos soles (aproximadamente US$ 3 millones).
15.
Está pendiente la promulgación de la nueva Ley General de las Personas con Discapacidad,
 la cual ha sido aprobada por el Congreso de la República. Entre los cambios más significativos que introduce se tiene la ampliación de la cuota de empleo en las instituciones públicas para las PCD de 3% a 5%. Asimismo, se implementa dicha cuota en 3% en las empresas privadas que cuenten con más de 50 trabajadores.
16.
En el marco del Programa Presupuestal con Enfoque de Resultados,
 el Consejo Nacional para la Integración de la Persona con Discapacidad, en coordinación con el Ministerio de Economía y Finanzas, han diseñado una estrategia para la inclusión de las personas con discapacidad que se implementará a partir del 2013. La estrategia comprende cinco programas presupuestales que se ejecutarán con la participación de los sectores de educación, salud, trabajo, vivienda y gobiernos regionales.
O.
 Presentación de informes a los órganos de tratados de Naciones Unidas (recomendación 17)
88.
El Comité sobre los Derechos de las Personas con Discapacidad examinó, en abril de 2011, el informe inicial que el Gobierno de Perú presentó en enero del mismo año. Asimismo, en mayo de 2012, el Perú sustentó sus informes periódicos 2º, 3º, y 4º relativos al Pacto Internacional de Derechos Económicos, Sociales y Culturales ante el respectivo Comité de Naciones Unidas.

V.
Avances, mejores prácticas, así como retos y desafíos en la promoción y protección de los derechos humanos como política de Estado

C.
Derecho a la educación

Derecho a la educación de las poblaciones vulnerables

126.
Dentro de las medidas adoptadas para garantizar una educación incluyente  para los niños, niñas y jóvenes con discapacidad,  figura  la implementación de 461 Centros de Educación Básica Especial (CEBE), dirigidos a la atención educativa de las y los estudiantes con necesidades educativas especiales asociadas a  discapacidad, talento y/o superdotación. En el año 2009 se registraron 21,296 estudiantes, mientras que en el 2011 se matricularon 18,240.

Compilation of UN information

Not available

Summary of stakeholders’ information

II.
 Information provided by other stakeholders

C.
 Implementation of international human rights obligations, taking into account applicable international humanitarian law

1.
Equality and non-discrimination

21.
Joint submission 6 (JS6) noted that the Persons with Disabilities Act (Act No. 27050) contains no provisions concerning special assistance for women with disabilities.
 JS6 recommended that strategic plans be adopted that are aligned with the National Human Rights Plan and that, based on a gender perspective, focus on assistance for women with disabilities in rural and urban areas and in native and indigenous communities.

5.
Freedom of expression, association and peaceful assembly, and right to participate in public and political life

46.
HRW recommended that the National Office of Election Processes anticipate the needs of persons with disabilities to ensure that they can access polling stations, and have the necessary support (including Braille ballots) to register their vote.

8.
Right to education

59.
JS7 recommended guaranteeing access to education for all children, especially those living in remote areas and children with disabilities; maintaining g school feeding programmes to meet children’s nutritional needs and enable them to attend school; continuing the development of quality education by encouraging partnerships between the Government and the private sector; improving training of teachers and establishing a system to encourage their good performance.

9.
   Persons with disabilities

60.
HRW noted that, in 2011, Law 29737 amending the General Health Law was approved to permit family members, in certain circumstances, to authorize the detention of people suffering from “mental health problems” (defined to include people with psychosocial disabilities and those with drug or alcohol dependence).
 HRW recommended ensuring that no one be subjected to forced detention in the name of addiction or “mental health” treatments and; closing forced drug rehabilitation facilities; and establishing voluntary and effective drug treatment in their place.

61.
JS6 indicated that, although the Code for Children and Adolescents does recognize some rights for children with disabilities, it does not recognize their right to freely express their views, on an equal footing with other children, regarding all matters that affect them. In addition, Peru does not have public programmes in other areas that are crucial to such children’s development, such as sports and access to an inclusive or, in the case of children with severe disabilities, special education.

62.
JS6 recommended that funds be earmarked for the provision of inclusive schooling for children and young persons with disabilities, technical training for teachers, occupational training for young people with disabilities, the promotion of physical and communications accessibility, the promotion of production projects, and the elimination of barriers that restrict the right of young people with disabilities to vote.

63.
HRW recommended the comprehensive review of all domestic legislation and amendments towards full compliance with the CRPD, including the revision of the definition of disability in the General Law on Persons with Disabilities, Law No. 27050, and the law on legal capacity, to create a system whereby people with disabilities have access to the support they need in making decisions and exercising their rights on an equal basis.

Recommendations: Peru
1. Ensure that there are support measures are implemented to overcome the situation of abuse, violence, exploitation and lack of opportunities for women with disabilities; ensure their right to decide freely and forms responsible pregnancies who desire and timing of their children 
2. Assess the impacts achieved with the implementation of the Equal Opportunity Plan (IOP) approved for persons with disabilities and make services and supports for persons with psychosocial disabilities available in the community.
3. Increase attention to the situation of the human rights of indigenous youth with disabilities.
4. Make sure that funds are earmarked for the provision of inclusive schooling for children and young persons with disabilities, technical training for teachers, occupational training for young people with disabilities, the promotion of physical and communications accessibility; ensure that children with disabilities are enabled to freely express their views, on an equal footing with other children, regarding all matters that affect them and ensure that there are public programmes in other areas that are crucial to such children’s development, such as sports and access to an inclusive education system.
5. Eliminate the barriers that restrict the right of persons with disabilities to vote including legal barriers, physical inaccessibility, lack of accessible information, and others.
6. The State have to promote employment of persons with disabilities, ensuring effective accomplish of the 3% of the employment in the office of the State and its companies. So also design programs and public policies, and create employment programs for persons with disabilities; the State should create a National Fund of investment to boost micro, small and medium enterprises, and the promotion of cooperatives that strengthen the business capabilities of the persons with disabilities.
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III.
Developments in legislations and institutions since the first UPR

Enactment of Framework Act on International Development Cooperation and expansion of official development assistance
10.
The Republic of Korea joined the OECD Development Assistance Committee (DAC) in 2010 and enacted the Framework Act on International Development Cooperation in the same year to ensure the better effectiveness and efficiency of its ODA. The Framework Act stipulates ‘promoting human rights of women and children’, ‘fulfilling gender equality’, and ‘promoting humanitarianism’ as fundamental principles of official development assistance. In effect, the 2011-2015 Mid-term Policy devised in accordance with the Framework Act places priority on the contribution to achieving MDGs as a part of the six long-term strategic objectives and principles, and further states that human rights shall be taken into account when planning and executing assistance projects.


Enactment of Habeas Corpus Act

11.
The Habeas Corpus Act came into effect in June 2008. The Act lays out general procedures
 for requesting remedy to courts directly or via legal representatives
 for the violation of physical freedom with institutionalization by an illegal administrative disposition or by a third party.


Amendments to Mental Health Act

12.
The Mental Health Act was amended in March 2008, aiming to prevent potential human rights violations at mental health institutions. Put into effect in March 2009, the amendments impose stricter requirements on involuntary hospitalization of mentally-ill patients by their legal guardians, mandate mental health institutions to regularly check if voluntarily hospitalized patients wish to be discharged, and make human rights education mandatory for managers and staff of mental health institutions.

Amendments to Act on the Protection of Children and Juveniles from Sexual Abuse

16.
Additional amendments to the Act on the Protection of Children and Juveniles from Sexual Abuse were made in September 2011. Put into effect in March 2012, the amendments recognize boys and male juveniles as victims of rape, make intercourse or sexual indecent assault committed against children with disabilities
 punishable by law even if assault or intimidation is not accompanied, and mandate a legal representation program to offer free legal assistance to children and juvenile victims of sexual abuse in criminal proceedings. Sex offenders against children and juveniles are also subject to mandatory probation after serving full sentence. In addition, online service providers are responsible for deleting obscene materials accessible by children and juveniles with a penalty for noncompliance.

Revision of Crime Victim Protection Act and enactment of Crime Victim Protection Fund Act

19.
The Crime Victim Protection Act, revised in May 2010 and brought into effect in August 2010, expanded the scope of remedy for crime victims. Victims no longer have to be victims of unknown and insolvent assailants for the payment of relief, which was the previous requirement. The revision also enlarged the eligibility of relief for disability. Furthermore, the fund established by the Crime Victim Protection Act, which was enacted in August 2010 and implemented since January 2011, is now available as a stable and sufficient source of funds to protect and support crime victims. It is financed with penalties and claims for indemnity against assailants. 

Measures to ensure equal opportunities in education

26.
Elementary and middle school education is compulsory in the Republic of Korea. Since the first UPR, the government has taken various measures to ensure the right to education for all children, with special attention given to students from low-income households or those with disabilities. Government financial aid programs tailored for students in need have also been available:

· KRW 473.4 billion was allocated to provide school meal assistance to 1.07 million students from low-income households in 2011, and 720,000 students in rural areas benefited from free school meals totaling KRW 345.9 billion.

· A framework to provide education to children with disabilities as appropriate to their development stage has been launched. Infants with disabilities are offered free education assistance, and children with disabilities who are three years old or older are provided with pre-school education, while children of school age receive more care as the number of staff at centers for supporting education of children with disabilities has been increased and special schools for children with disabilities provide all-day classes and after-session programs. Children unable to attend school have more opportunities to learn from teachers visiting their homes or institutions.

· In addition, to ensure educational opportunities to dropouts failing to adapt to regular schools, the Government revamped alternative education programs and supports their operation by offering assistance for training for teachers and curriculum development.

Expanding the social security Benefits

31.
To improve the National Guidelines on Basic Standard of Living in a reasonable manner, the Government rationalized the minimum cost of living by reflecting living conditions and price changes. Consumer inflation rate was automatically incorporated to calculation of the minimum cost of living for 2012. Furthermore, with the lowered eligibility criteria, more people of vulnerable groups, including the elderly, persons with disabilities and single-parent households, are now eligible for government aid. The Government also facilitated the work of Local Committees on Basic Standard of Living to make sure that people in need receive proper government aid. As a result, government aid can now reach those who have an estranged family member with income.  

Protection and promotion of the rights and welfare for persons with disabilities

34.
Since the first UPR, a number of policies were put in place with a specific aim to protect human rights and promote welfare of the people with disabilities. Related major legislative efforts are as follows:

· In 2008, the Special Act on the Preferential Purchase of Products Manufactured by Persons with Severe Disabilities was enacted to promote sale of goods produced by rehabilitation facilities for people with disabilities for the growth of their income.

· In 2010, the Disability Pension Act was enacted to support people with severe disabilities who are unable to support themselves financially. It offers subsidies for the minimum cost of living as well as financial aid for other expenses associated with their disabilities.

· In 2011, the Act on the Promotion of Activities of Persons with Disabilities was enacted to provide mobility assistance service. With the Act, home-visit bathing or care services are also provided.

· In 2011, the Act on Welfare Support for Children with Disabilities was enacted as a legal framework for comprehensive support for children with disabilities. To enable children with disabilities to lead an independent life within their communities, a variety of support measures are provided by the Act, including support for their care and medical expenses.

35.
With regard to promoting employment of persons with disabilities, the Government revised the Mandatory Hiring of Persons with Disabilities Program effective from 2010.   The revised Program encourages employment of persons with severe disabilities by reflecting the number of persons with severe disabilities hired to equal the doubled number of persons with non-severe disabilities. The Government also clarified the definition and criteria of vocational disabilities, improved the vocational education and training system for the disabled, and developed employment assistance programs specific to various types of disabilities, which include identifying jobs and tasks strategically suitable for specific disabilities. For women with disabilities, the Government identified jobs appropriate for them, offered job-specific training opportunities, and increased the amount of benefit paid to businesses employing them.

Penalizing child abuse and protection of child’s rights in criminal proceedings (Recommendation 14)

58.
The Act on the Protection of Children and Juveniles from Sexual Abuse was amended in September 2011 as described in Paragraph 16 of this report, and six training sessions from March to June 2012 were offered to attorneys designated as legal aides for children. The sessions aim to enhance their understanding of children in general, children with disabilities, and sufferings caused by sexual abuse.

59.
As of June 2012, the Government is working on amending the Special Act on Punishment of Sexual Crimes and Others to provide victims of sexual crimes who are children or have disabilities with assistance from professional aides for making their statements in criminal proceedings. The professional aides refer to those who understand psychological and linguistic characteristics associated with children and the disabled. They participate in investigations or legal proceedings from an impartial standpoint to facilitate or assist communication and to ensure the full representation of the victims’ statements without distortion.

Sexual crimes subjected to investigation and prosecution only by complaints filed by victims (Recommendation 19)

75.
Under the current criminal justice system, most sexual crimes, including any sexual crimes against children, juveniles under the age of 19, and persons with disabilities, are subject to investigation and prosecution. Only certain types of sexual crimes against adults, including rape and indecent assault, that do not accompany any physical injury, require complaints filed by the victims to be criminally investigated.
 Careful consideration of the protection of the victims’ privacy shall be given to whether or not the requirement of filing complaints for sexual crimes against adults in order to be subject to criminal justice proceedings should be abolished.

Ratifying international human rights instruments and withdrawing reservations (Recommendation 2, 7, 16, 22 and 26)

76.
Among international human rights instruments, to which the Republic of Korea was recommended to accede at the first UPR, the Government signed and ratified the Convention on the Rights of Persons with Disabilities in 2008. It is currently seeking to amend the relevant legislations on the premise that it will ratify the UN Protocol to Prevent, Suppress and Punish Trafficking annexed to the Convention against Transnational Organized Crime. The Convention on the Rights of Persons with Disabilities was ratified with reservation to Article 25 (e) which conflicts with a domestic law, but the Government will consider withdrawing the reservation after completing the current amendment of the relevant statute.

Compilation of UN information

III.
 Implementation of international human rights obligations 
A. 
Equality and non-discrimination
12. CRC was concerned at the multiple forms of discrimination that continued to persist, including those against children from multicultural or migrant backgrounds or who came from the Democratic People’s Republic of Korea; refugee children; children with disabilities; and single mothers, particularly those who are adolescent, including with regard to their preclusion from State support measures.
 

III.
Implementation of international human rights obligations

J.
 Persons with disabilities

53. While welcoming measures taken, CRC was concerned that government assistance for children with disabilities was only provided to low-income households and did not cover physical therapy and vocational training. It was concerned about the difficulties children with disabilities, particularly females, faced in receiving education and that the majority received their education in special schools or classes segregated from children without disabilities.
 It urged more effective implementation of the Act for the Special Education of Persons with Disabilities.
 

54. In 2012, the ILO Committee of Experts on Application of Conventions and Recommendations requested information on the number and nature of cases regarding discrimination based on disability submitted to the NCHR and courts, as most complaints to NHRCK from 2008-2010 reportedly related to recruitment, hiring and dismissal.

Summary of stakeholders information

I. 
Information provided by the accredited national human rights institution of the State under review in full compliance with the Paris Principles

A.
Background and framework

3.
A legislative amendment to reform article 732 of the Commercial Law was not passed. The article reportedly imposed restrictions on the ability of persons with disabilities to get life insurance. The Government should amend the relevant clause accordingly, withdraw its reservation to article 25, paragraph (e) of CRPD and ratify OP-CRPD.
  

C. 
Implementation of international human rights obligations, taking into account applicable international humanitarian law 


1. Equality and non-discrimination

38.
JS1 identified children of undocumented migrant workers and children with disabilities as the most vulnerable groups of children due to discrimination.
 Korean Bar Association (KBA)
 and CRN-K
 expressed concern about the rights of children of undocumented migrant workers, with JS5 estimating that the access of these 17,000 children to medical services was only partially protected.
 CRN-K
 and JS5 recommended enactment of the Migrant Children Rights Protection Act, as suggested in 2010.
 JS1 recommended amendment of the Medical Care Assistance Act.
  
10. 
Persons with disabilities 

84. JS1 remained deeply concerned about the situation of children with disabilities. More than half of the schools with children with disabilities often had overcrowded classes, a shortage of qualified teachers and lack of appropriate facilities and support.

Recommendations: Republic of Korea
1. Withdraw the reservation to article 25 (e) of the CRPD.
2. Ratify the Optional Protocol to the CRPD.

3. Improve education for children with disabilities and increase allocation of resources for training teachers, appropriate facilities and support.

4. Amend article 732 of the Commercial Law restricting the ability of persons with disabilities to get life insurance
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IV.
Promotion and protection of human rights on the ground: implementation of international human rights obligations
(h)
Sri Lanka is party to the seven core Human Rights Treaties and four Optional Protocols: The International Convention on the Protection of the Rights of All Migrant Workers and Members of Their Families (ICRMW), Convention on the Rights of the Child (CRC), Convention on the Eliminations of All Forms of Discrimination Against Women (CEDAW), Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment (CAT), International Covenant on Economic, Social and Cultural Rights (ICESCR), International Covenant on Civil and Political Rights (ICCPR), Convention on the Elimination of All Forms of Racial Discrimination (ICERD), Optional Protocol to the CRC on the Involvement of Children in Armed Conflict, Optional Protocol to the CRC on the Sale of Children, Child Prostitution and Child Pornography, Optional Protocol to the ICCPR and the Optional Protocol to CEDAW. Sri Lanka is also signatory to the Convention on the Rights of Persons with Disabilities (CRPD). The GoSL has progressed in fulfilling its reporting obligations including submitting its periodic reports to the Committee on the Elimination of All Forms of Discrimination Against Women (2009), Committee Against Torture (2011), responses to the List of Issues to the Committee on Economic, Social and Cultural Rights (2010). Sri Lanka has also responded to the confidential communications from the UN Commission on the Status of Women (CSW) and to UN Special Procedure Mechanisms.

V.
 Presentation by the State concerned of the follow-up to the previous review

A.
 Status of implementation of voluntary pledges (Table 1)

	25.
	Uphold the rights of persons with disabilities. 
	Ongoing
	Goals 15 & 17 of the CPR chapter.

Goals 1, 5 & 9 of ESCR Chapter.

See also Goals 1,6,7 & 9 of the Rights of Children Chapter, and

Goals 4 & 9 of the Rights of IDPs Chapter.

Gazette Extraordinary No 1619/24 of 18 Sept., 2009 was issued under the Protection of the Rights of Persons with disabilities Act (No28/1996) on access to public buildings and spaces to be provided in a time-bound manner.


Compilation of UN information
III.
 Implementation of international human rights obligations, taking into account applicable international humanitarian law

A. 
Equality and non-discrimination

18. CRC expressed concern, as highlighted by UNCT,
 at the persistent discrimination against children belonging to the Veddha, Muslim and Tamil communities, among whom those living in tea plantations were in a particularly disadvantaged situation. It was concerned that discrimination also persisted against girls, rural children, refugee and internally displaced children, children of overseas workers, children in institutional care and children with disabilities. It expressed further concern about caste discrimination, which affected 20 to 30 per cent of the population and contributed to their poor living conditions, rejection and marginalization.

K. 
Persons with disabilities

52. CESCR called upon Sri Lanka to take concrete steps to implement its 2003 National Policy on Disability and to strengthen efforts to promote inclusion of persons with disabilities in the labour market, including by strengthening the system of job quotas for persons with disabilities.

Summary of stakeholders’ information

I.
Information provided by other accredited national human rights institutions and other stakeholders

A. 
Background and framework

1.
 Scope of international obligations

1.
The Human Rights Commission of Sri Lanka (HRCSL) stated that Sri Lanka had yet to ratify and reflect in the national legal system the international human rights treaties to strengthen the human rights framework in the country. The HRCSL encouraged the ratification of the Optional Protocol to the International Covenant on Economic, Social and Cultural Rights, and the Convention on the Rights of Persons with Disabilities, as recommended by Joint Submission 15 (JS15) 
 and its Optional Protocol.

C.
Implementation of international human rights obligations, taking into account applicable international humanitarian law

12.
Persons with disabilities

66.
JS15 recommended: adopting a national policy and action plan for persons with disabilities without racial, provincial or linguistic discrimination; and providing for adequate infrastructures and facilities in public building for persons with disabilities especially in the North and East Provinces.

Recommendations: Sri Lanka
1. Ratify the CRPD and its Optional Protocol.
2. Adopt a national policy and action plan for persons with disabilities, which among other things provides for adequate infrastructures and facilities in public buildings, with particular attention to  the North and East Provinces

3. Promote inclusion of persons with disabilities in the labour market, including by strengthening the positive action measures for persons with disabilities.
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II. 
Normative and institutional framework 


Normative framework

Recommendations 56.2, 57.12, 57.13 and voluntary commitments 57.21 and 57.3: (56.2) ratify the Optional Protocol to the Convention against Torture and create a national mechanism for the prevention of torture; (57.12) accede to the Convention on the Rights of Persons with Disabilities; (57.13) sign the International Convention for the Protection of All Persons from Enforced Disappearance; (57.21) ratify the Optional Protocol to the Convention on the Elimination of All Forms of Discrimination against Women; and (57.3) consider accession to the first Optional Protocol to the International Covenant on Civil and Political Rights.

6.
Since 2008, the Optional Protocol to the Convention against Torture and the Optional Protocol to the Convention on the Elimination of All Forms of Discrimination against Women have both come into force in Switzerland, on 24 October 2009 and 29 December 2008, respectively. The International Convention for the Protection of All Persons from Enforced Disappearance, which was signed on 19 January 2011, is currently undergoing the process of ratification. With regard to the Convention on the Rights of Persons with Disabilities, consultations were held in 2011, at which time a majority of participants supported accession to the Convention without reservation and a minority approved it in principle. The report on those consultations will take account of the comments made and inform the Federal Council’s decision on how to proceed. With regard to the first Optional Protocol to the International Covenant on Civil and Political Rights, the Confederation has commissioned the Swiss Resource Centre for Human Rights to carry out a comparative study of the case law of the Human Rights Committee and the case law of the European Court of Human Rights, with a view to gauging the possible impact that ratification of the Protocol would have. 

III.
Promotion and protection of human rights

A. 
Equality, non-discrimination (Universal Declaration of Human Rights, arts. 1, 2 and 7) and subjects of specific rights

11.
Dignity and equality are the first two rights listed in the series of enforceable rights set forth in the Federal Constitution (arts. 7–34). The constitutional principles of equality before the law and the prohibition of discrimination (article 8 of the Constitution) are reflected in several federal laws such as the Gender Equality Act, the Disabled Persons Equality Act, and the Act on Registered Partnerships between Persons of the Same Sex.

3. 
Persons with disabilities

31.
It is estimated that there are approximately 1 million persons with disabilities in Switzerland (17 per cent of the population), of whom 300,000 have severe disabilities. Of the latter, 37,000 live in institutions and 130,000 — mostly elderly persons, given that aging is a major cause of disability — live in special homes.

32.
Since it entered into force in 2004, the Act on Equality for Persons with Disabilities has been directly responsible for, or has helped to achieve, significant progress in eliminating inequalities affecting persons with disabilities. This progress is particularly visible in construction, public transport and services. 

33.
Social integration occurs mainly through participation in working life, and almost two thirds of people with a long-term disability are engaged in an occupation. The benefits provided by the social security system are designed for people whose capacity to work is not sufficient to earn them an adequate livelihood. 

34.
In its capacity as a centre of competence of the Confederation, the Federal Office of Equality for Persons with Disabilities focuses its activities on supporting the implementation of legislation on equality of persons with disabilities, advising the departments of the federal administration (disability mainstreaming) and conducting innovative projects aimed at raising public awareness of this issue.

35.
Consideration is being given to accession to the Convention on the Rights of Persons with Disabilities (see chapter II).

Compilation of UN information

Other main relevant international instruments
3. CEDAW and CAT recommended ratification of CRPD and OP-CRPD.

Summary of stakeholders’ information

I.
Background and framework

A.
Scope of international obligations

1.
The Federal Commission against Racism (FCR) recommended that Switzerland ratify the Optional Protocol to ICESCR,
 and that it withdraw its two reservations to ICERD, especially its reservation regarding Article 4.

2.
JS3 noted that during its first UPR, Switzerland had accepted recommendations to sign the Convention on the Rights of Persons with Disabilities. The political process had started in this respect, although ratification was still pending. Switzerland had further committed to ratifying the first Optional Protocol to the International Covenant on Civil and Political Rights. Regrettably, no steps had been taken in this regard. Switzerland should increase its efforts to sign and ratify outstanding human rights treaties, and in particular those it had committed to signing and ratifying during its previous UPR.

C.
Institutional and human rights infrastructure and policy measures

8.
The CoE’s Commissioner for Human Rights (CoE-Commissioner) considered the ombudspersons operating in some cantons and cities, such as Zurich, to constitute examples of good practice, and encouraged all cantons to promote the appointment of cantonal ombudspersons through their parliaments, as well as the appointment of a federal ombudsperson. The Commissioner also commended the work of the different federal commissions set up as advisory and public awareness-raising bodies as well as the specialized offices and services in the Federal Department of Home Affairs dealing with gender equality, racism and persons with disability. Furthermore, the Commissioner noted the creation of the SCHR as a positive development and hoped that it would develop into an independent and efficient national human rights institution.

III.
Implementation of international human rights obligations

I.
Right to education

43.
JS2 welcomed the efforts of Switzerland in ensuring the realization of the right to education by every child, as well the high standards of Swiss schools at all levels of education, noting that school education was mandatory and free of charge for all children, including foreign nationals. However, JS2 also noted the persistence of discrimination against vulnerable children, especially foreign children, disabled children or children without papers, particularly in the Canton of Geneva.

44.
JS2 welcomed the decision of the government to allow children without papers to attend public school without any form of restriction or monetary fee. However, it regretted that, once children reach the age of majority, they were forced to leave the country even if they had not finished school. JS2 recommended that Switzerland implement article 28 of the Convention on the Rights of the Child without discrimination, particularly of foreign children, children with disabilities, and children without papers; that it guarantee the integration of children with disabilities in normal schools; and that it guarantee equal access to secondary educational levels, independent of whether a child has attended a public or private school.

J.
Persons with disabilities

47.
JS3 noted several flaws in the Law on the Equality of Persons with Disabilities, one of which was the lack of protection against discrimination at work in the private sector. It also noted that private service providers did not have the obligation to adapt their services to the needs of persons with disabilities, even where these adjustments were financially viable. Furthermore, persons with disabilities still faced discrimination in the field of naturalization. At the cantonal level, laws and specialized agencies for the equality of persons with disabilities were lacking. Existing gaps in the legislation on the equality of persons with disabilities needed to be closed.

48.
JS1 noted that sexual rights of persons living with disabilities needed to be better protected, including through guidelines for protection from abuse in institutions.

Recommendations: Switzerland
1. Ratify the CRPD and Optional Protocol.
2. Prohibit discrimination against persons with disabilities in the workplace, raise awareness of the rights of persons with disabilities among employers’ associations, and increase positive action measures to increase employment of persons with disabilities, in consultation with persons with disabilities and their representative organizations.

3. Ensure that all services available to the public are made accessible to persons with disabilities.
4. Protect the sexual rights of persons with disabilities and the right to free and informed consent in the context of the provision of health services.
5. Provide services and support for persons with disabilities in the community; create and implement a deinstitutionalization plan; and draw on experience from other countries and from the independent living movement, in consultation with persons with disabilities and their representative organizations.
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(Language of original followed by Google Translate unofficial translation)

II.
Правовые и институционалъные меxанзмы защиты и поощрения прав человека

A.
Правовое регулирование и международные обязательства
6.
В соответствии со статьей 9 Конституции Украины, действующие международные договоры, согласие на обязательность которых дано Верховной Радой Украины, являются частью национального законодательства Украины. В этой связи следует отметить, что в течение последних четырех лет Украиной были ратифицированы, среди прочего:

· Конвенция о правах инвалидов и Факультативный протокол к ней;

III.
Достижения, выполнение рекомендаций и проблемы в сфере защиты прав человека
С.
Защита прав детей: (рекомендации 2, 12 и 31)
Доступ к образованию детей с особыми потребностями

30.
Согласно Конвенциям ООН о правах детей, о правах инвалидов, законодательству в области образования, Указу Президента Украины, нормативно-правовым актам Кабинета Министров Украины осуществляется системная работа по оптимизации сети общеобразовательных школ-интернатов различных типов. В контексте распространения интеграционных процессов и внедрения инклюзивного обучения только в 2011/2012 учебном году на 7 единиц уменьшилось количество специальных общеобразовательных школ-интернатов для детей с особыми образовательными потребностями.

III.
Достижения, выполнение рекомендаций и проблемы в сфере защиты прав человека
J.
Права людей с инвалидностью (рекомендация 58.2)

97.
В 2009 году Украина ратифицировала Конвенцию о правах инвалидов и Факультативный протокол к ней, которые  для Украины вступили в силу 6 марта 2010 года. С целью приведения терминологии законодательства в соответствие с нормами Конвенции, конкретизации направлений деятельности публичной администрации, повышения участия общественных организаций людей с инвалидностью в формировании и реализации государственной политики, установлены новые и детализированы существующие нормы относительно обязательств государства перед лицами с инвалидностью, в связи с чем  в 2011 году были внесены изменения в ряд законов Украины.

98.
Также, в 2011 году Правительством Украины была утверждена Концепция Общегосударственной программы «Национальный план действий по реализации Конвенции о правах инвалидов и развития системы реабилитации инвалидов» на период до 2020 года. В эту Программу также включены мероприятия, направленные на выполнение Плана действий Совета Европы по содействию правам и полному участию людей с инвалидностью в обществе: улучшение качества жизни людей в Европе в 2006 - 2015 годах.

Unofficial translation of the above language from the national report:

II. Legal and institutional measures for the protection and promotion of human rights


A. Regulation, and international obligations


6. In accordance with Article 9 of the Constitution, international treaties, approved by the Verkhovna Rada of Ukraine, are part of the national legislation of Ukraine. It should be noted that in the past four years, Ukraine has ratified, among other things:
• The Convention on the Rights of Persons with Disabilities and its Optional Protocol;


III. Achievements, the recommendations and issues in the field of protection of human rights


C. Protection of the rights of children: (recommendations 2, 12 and 31)
Access to education for children with special needs


30. According to the UN Convention on the rights of children, the rights of persons with disabilities, educational legislation, the Decree of the President of Ukraine, the normative legal acts of the Cabinet of Ministers of Ukraine is working systematically to optimize the network of boarding schools of various types. In the context of the spread of the integration process and the implementation of inclusive education only in the 2011/2012 school year by 7 fewer special boarding school for children with special educational needs.


III. Achievements, the recommendations and issues in the field of protection of human rights
J. The rights of people with disabilities (Recommendation 58.2)


97. In 2009, Ukraine ratified the Convention on the Rights of Persons with Disabilities and its Optional Protocol, which for Ukraine entered into force on 6 March 2010. In order to bring the terminology of the legislation into conformity with the Convention, specifying the activities of public administration, to increase the participation of public organizations of persons with disabilities in the development and implementation of public policies, and new and existing detailed rules concerning the obligations of the state to persons with disabilities, in connection with which the 2011 was amended several laws of Ukraine.


98. Also, in 2011, the Government of Ukraine approved the Concept of the National Programme "National Plan of Action for the Implementation of the Convention on the Rights of Persons with Disabilities and the development of rehabilitation" for the period up to 2020. This program also includes measures aimed at the implementation of the Action Plan of the Council of Europe to promote the rights and full participation of people with disabilities in society: improving the quality of life in Europe in 2006 - 2015 years.
Compilation of UN information

III.
 Implementation of international human rights obligations, taking into account applicable international humanitarian law

A.
Equality and non-discrimination

18. UNICEF reported that children with HIV or disabilities were at high risk of abandonment, social stigma and discrimination. Most HIV-infected children were not allowed to attend kindergartens or schools, were treated negligently, and were kept isolated from other children.
 CRC urged Ukraine to ensure that all children enjoy their rights without discrimination on any ground.

D.
Right to privacy, marriage and family life
40.
CRC was concerned at the large numbers of children deprived of their family environment and at the lack of sufficient State services to protect and assist families with children. It was also concerned that the Family Code condones the abandonment of children born with disabilities. CRC was also concerned about children deprived of their family environment due to poverty, unemployment, breakdown of families and labour migration and at the large number of children in residential care.
 UNICEF reported that the child care system did not adequately address the prevention of abandonment, or the reintegration of children with their biological families. UNICEF noted the adoption of the National Plan of Action for Children in 2009 and an increasing number of alternative care options. However, a structural reform to build a system which discourages institutionalization of children is yet to take place, noted UNICEF.
 CRC urged Ukraine to strengthen its deinstitutionalization policy and expand the placement of children in extended and foster families and other family-type placements.

I.
 Right to education

53.
CRC was concerned at the reduction in educational facilities, which limited access to education for children in rural areas, Roma children and children with disabilities and at the decrease in the number of preschools. CRC reiterated its concern over the inadequate funding of the public education system, the low salaries of teachers and the poor quality of the educational infrastructure. CRC recommended that Ukraine ensure adequate funding for the public education system; improve availability, accessibility and the quality of general education in rural areas; and seek assistance from UNICEF and UNESCO.

J.
 Persons with disabilities

55.
UNDP noted the adoption of amendments to several laws on the rights of persons with disabilities, which provided for further harmonization of laws with CRPD and the approval of the action plan for the establishment of a barrier-free living environment for people with disabilities for 2009-2015. UNDP reported however that implementation of policies and adopted regulations remained poor, particularly owing to the lack of funding. UNDP recommended that Ukraine adopt the National Programme for Implementation of CRPD and the Development of Rehabilitative Systems and ensure proper enforcement of legislation.

56.
CRC was concerned at the inadequacy of educational, social and health services for children with disabilities. It regretted that the obstacles remained in ensuring equal access to education for children with intellectual disabilities and that many children with disabilities were placed in institutions.
 CRC recommended that Ukraine develop a comprehensive policy for the protection of the rights of children with disabilities and their equal access to educational, social and other services in their own family and community environment and introduce inclusive education to promote the social integration of children with disabilities.

Summary of stakeholders’ information
I.
Implementation of international human rights obligations

6. Noting the ratification of CRPD, UPCHR reported that the National Action Plan for Equal Opportunities for Persons with Disabilities has not been yet adopted and that no independent structure for the promotion and monitoring of the Convention was established as required by article 33 of CRPD. UPCHR stated that many buildings of government agencies, cultural and educational institutions, and courts did not ensure access for persons with disabilities.

4.
Right to privacy, marriage and family life

36.
JS6 noted that legislation, which guarantees financial assistance to single mothers and early retirement to women bringing up a child with disabilities did not provide similar entitlements to men.  JS6 stated that such provisions should be extended to provide men with equal opportunities in combining family duties with work.

10.
Persons with disabilities

58.
M’ART stated that the education policy does not comply with the principles of inclusive education and that the Government set up specialized inclusive classes instead of ensuring integration of children with disabilities into the general schools. Children with mental disabilities and serious physical restrictions were deprived of any access to education.
 Joint Submission by the Coalition of the Organizations of People with Disabilities (UCOPD) made similar observations.
 JS5 recommended that Ukraine develop state funded inclusive education system.

59.
JS5 stated that the social protection system for people with disabilities envisaged only care in the boarding institutions and that persons with disabilities were placed in the institutions without their consent. JS5 referred to the absence of state policy for de-institutionalization and establishment of support network for independent community-based living for people with disabilities.

60.
UCOPD recommended that Ukraine: review legislation and programs to bring it in line with CRPD; ensure the provision of community-based services for children with disabilities, protect people with disabilities from discrimination in employment and ensure effective implementation of the requirement of a 4 percent quota for people with disabilities in public and private companies and institutions; ensure the provision of individual technical rehabilitation and transportation equipment for people with disabilities; amend the legislation to ensure the right to vote to persons with disabilities and ensure physical accessibility of the polling centers.

11.
Minorities and indigenous peoples
63.
CoE-CoM stated that the Roma faced social and economic difficulties.
 JS11 stated that many Roma communities lived in extreme poverty, with little or no access to basic social services.
 JS11 referred to the research findings indicating that members of the Roma had problems in accessing quality education, housing, healthcare, and employment in Odessa oblast. Lack of access to personal documents also remained a problem, which negatively affected the enjoyment of rights by members of the Roma. Roma children were put in segregated schools or sent to special schools for children with mental disabilities. The distance between Roma settlements and schools and cost of education were also obstacles for the Roma children ‘access to education. Members of the Roma often lived in inadequate housing conditions without heating, water, electricity and sewage in Odessa oblast. JS11 highlighted that members of the Roma faced those problems also in other regions of Ukraine.
 JS11 stated that no comprehensive policy to address the disadvantaged situation of the Roma was adopted and the Government’s measures were not sufficient to address their problems.
 JS11 recommended that Ukraine: ensure that the Roma children are enrolled in mainstream schools; develop programmes to relocate segregated Roma communities into integrated areas, resolve the status of informal settlements and housing and provide water, electricity and other necessary infrastructure in Roma settlements.

JS5
Joint Submission by National Assembly of People with Disabilities of Ukraine; Ukrainian Helsinki Human Rights Union; Coalition for Persons with Disabilities; Luhansk Oblast’ Youth NGO “AMI –Skhid”, Ukraine
UCOPD

Joint Submission by the Coalition of the Organizations of People with Disabilities ( National Assembly of People with Disabilities of 
Ukraine; Active Rehabilitation Group; «USER»; All-Ukrainian Youth Organization of People with Eyesight Impairments «Generation of Successful Action»; Vinnytsia public organization «Association of Protection and Support to  People with Disabilities «Open Hearts», Donetsk Public Human Rights Organization «Femida»;Kharkiv Organization of Blind Lawyers; Kherson Public Organization «Initiative to Protect Civil Rights of People with Disabilities»; Chernihiv Regional Organization of People with Disabilities «Leader»; Center of Women with Disabilities «Bereginya»), Ukraine;
Recommendations: Ukraine
1. Review legislation and programs to bring it in line with CRPD; 

2. Ensure the provision of community-based services for children with disabilities, 

3. Protect people with disabilities from discrimination in employment and ensure effective implementation of the requirement of a 4 percent quota for people with disabilities in public and private companies and institutions; 

4. Ensure the provision of individual technical rehabilitation and transportation equipment for people with disabilities; 

5. Amend the legislation to ensure the right to vote to persons with disabilities and ensure physical accessibility of the polling centers.
Back to top
Zambia

The reports can be found on the UPR web page for Zambia.

National report

II.
Developments since the last review
6.
Zambia has undergone a number of constitution-making processes since gaining independence in 1964. The majority of previous constitution-making processes are considered to have been unsuccessful because the end products of the processes did not reflect the wishes and aspirations of the majority of Zambians. 
Following the ushering into office of the fifth President of the Republic of Zambia, His Excellency, Mr. Michael Chilufya Sata, a Technical Committee was appointed on 16th November, 2011 to draft a Constitution that would meet the wishes and aspirations of the people of Zambia. The broad Terms of Reference for the Technical Committee include reviewing draft Constitutions and Reports of previous Constitution Review Commissions and to come up with a draft Constitution that ensures the separation of powers amongst the various State organs so as to create checks and balances among them and to ensure accountability and to draft a National Constitution that 
incorporates social, economic, cultural, religious and environmental rights for all Zambians, paying particular attention to the rights of the child, persons with disabilities, women and other vulnerable sectors of the community.

7.
The Technical Committee launched the consultative process with the release of the first draft Constitution to the public on 30th April, 2012. The draft Constitution aims to protect a broader array of human rights in that the Bill of Rights covers economic, social and cultural rights, enhances the rights of women and promotes non-discrimination, the rights of the child, the elderly and persons with disabilities. The draft Constitution recognises that freedom from torture, freedom of conscience and religion among others, are non-derogable. The new Constitution will be adopted by the people of Zambia through a National Referendum.

III.
Normative and institutional framework for the protection of human rights

B.
Legislative measures

14.
Government has initiated the enactment of legislation which seeks to protect the rights of persons with disabilities. The Persons with Disabilities Bill seeks to domesticate the United Nations Convention on the Rights of Persons with Disabilities. b The Bill prohibits discrimination against persons with disabilities with regard to all forms of employment, including conditions of recruitment and safe working conditions.

F.
Scope of international obligations identified in the basis for review

28.
At international level, Zambia is a party to the Covenant on Civil and Political Rights, Covenant on Economic, Social and Cultural Rights, Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment, Convention on the Elimination of Discrimination Against Women, Convention on the Rights of the Child, Convention on the Elimination of Racial Discrimination and the Convention on the Rights of Persons with Disabilities. At regional level, Zambia is a party to the SADC Protocol on Gender and Development, African Charter on Human and Peoples’ Rights, African Charter on the Rights and Welfare of the Child and the Protocol to the African Charter on Human and Peoples’ Rights on the Rights of Women in Africa. Government recognises the obligations that it has in ensuring that the rights that are elucidated in all the human right instruments that Zambia is a party to are enjoyed by people within the territory of Zambia through the enactment and implementation of relevant enabling legislation and programmes.

IV.
Promotion and protection of human rights on the ground

A. 
Implementation of international human rights obligations identified in the basis of review

29.
The implementation of international human rights obligations has continued with the adoption of legislation such as the Anti-gender Based Violence Act, Anti Human Trafficking Act and the incorporation of provisions of the Convention on the Rights of Persons with Disabilities in new legislation.

Compilation of UN information

G.
Right to social security and to an adequate standard of living

53.
UNICEF stated that UPR recommendation 58 (12) had in part been implemented, with the development of social protection services, in particular the Child Grant, Provincial Welfare Assistance Scheme and other targeted social cash transfer programmes. Disabled persons were also entitled to social protection assistance. However, access to services remained weak.

J.
 Persons with disabilities

66.
UNICEF stated that Zambia had adopted a number of laws and policies on persons with disabilities. However, while plans and strategies were in place to address disability in most sectors, critical gaps existed in terms of the available information and systems supportive to effective coordination, programme design, budgeting and implementation.

Summary of stakeholders’ information

II.
Information provided by other stakeholders

C.
Implementation of international human rights obligations, taking into account applicable international humanitarian law

9.
Right to education
72.
ACPG stated that disabled children did not have equal access to education. They were denied access to education in most schools because of stigmatized and negative attitude of the school administration and staff members. Despite the initiative by the Ministry of Education to give an extra allowance to those schools with special education programmes, only a  few schools have a special unit for those pupils with the various disabilities. Also, there were very few special schools for disabled children and schools with special education programmes.
 ACPG stated that teenage mothers needed to be better informed about the reentry policy, because in many cases they were uninformed of the opportunity to return to school.
 ACPG made recommendations including enhancing the special education programmes in schools and increasing the number of teachers trained in special education.

Recommendations: Zambia
1. Ensure that the new Constitution prohibits discrimination against persons with disabilities, and protects the right to vote for all persons with disabilities (including those with intellectual and psychosocial disabilities).
2. Ratify the Optional Protocol to the CRPD.

3. Ensure equal access to education for children with disabilities, increase training for all schools and teachers on the rights of persons with disabilities, and ensure an inclusive education system.

4. Increase access to services in the community for children with disabilities.

5. Institute positive action measures to increase the employment of persons with disabilities, in consultation with persons with disabilities and their representative organizations.
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