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The recommendations which follow are proposed by the International Disability Alliance (IDA).  They are based on two consultation workshops carried out from 29 to 30 March 2011 in Hammamet with twenty-eight men and women with disabilities, reflecting the diversity of disabilities, parents of children with disabilities and professionals working in the field from Sfax, Douz, Tataouine, Sidi bouzid, Tunis, Medenine, Menzel bourguiba, and El alya, and on the 31 March 2011 in Tunis with the presidents of six Tunisian national associations for persons with disabilities. 

The consultation workshops could only be held following the recent change in the political context in Tunisia.  While the recommendations take into account the comments and proposals of the participants, this submission is not made in the name of Tunisians with disabilities or Tunisian civil society organisations, in view of the inescapably limited and partial nature of the consultation process.

Articles 1-5, 8, 9

Take steps to raise awareness of persons with disabilities and their families, and to increase information across all regions, on the rights guaranteed to them by the Convention on the Rights of Persons with Disabilities (CRPD), the national legislation and on all measures, assistance, programmes and services to which they are entitled. In particular develop and disseminate a practical guide on access to the rights of persons with disabilities under Tunisian law and the CRPD; ensure its distribution to NGOs and to state services across the country.

Encourage all persons with disabilities and parents of children with disabilities to apply for the disability card in order to be able to benefit from available assistance, programmes and services which are guaranteed to persons with disabilities under Tunisian law.

Include an explicit prohibition of disability based discrimination in the elections law, labour law, education law, health law and all other legislation which does not yet include this express prohibition.

Incorporate into the law the definition of reasonable accommodation in accordance with Article 4 of the CRPD which covers all types of disability and ensure that the law explicitly recognises the refusal of reasonable accommodation to persons with disabilities in the exercise of their rights constitutes disability based discrimination.

Ensure that the terminology used with respect to disability is in accordance with the CRPD, i.e. persons with intellectual disabilities, persons with psychosocial disabilities instead of referring to “persons lacking in mental capacity”, “persons suffering from the disability of mental retardation”, “persons suffering from the disability of insanity”   (see the initial report of the government).

Raise awareness and support persons with disabilities to use judicial mechanisms to seek remedies against disability based discrimination in all fields – employment, education, health, housing- and in the exercise of all rights by guaranteeing legal aid for persons with disabilities.  Ensure regular training on non-discrimination of persons with disabilities for all intermediaries including civil servants across all government structures from the national level to the local branches.  Produce a legal guide on non-discrimination for persons with disabilities which also covers issues relating to reasonable accommodation.

In accordance with Article 4(3) of the CRPD, facilitate the creation and the effective participation of self-representative groups of persons with disabilities and parents of children with disabilities at the local and national levels in the process of the conception and design, reform, and implementation of policies and programmes relating to persons with disabilities.

Carry out successive awareness raising campaigns on persons with disabilities targeting the public, families of persons with disabilities and persons with disabilities themselves in order to strengthen their positive image and contribution to the society.  Ensure that there is a focal point designated in each Ministry in charge of awareness raising on the rights of persons with disabilities across the entirety of its services and programmes..

In close consultation with persons with disabilities and their representative organisations, undertake a comprehensive review of the implementation of the series of laws and decrees on accessibility, adopted technical standards, and the National Plan on accessibility in order to identify and address:

· the gaps in application to ensure the accessibility of public buildings, the physical environment, transport, web sites, communication, information services and other services, both in the urban and rural areas;

· the gaps in the system of follow up and monitoring in order to regularly review the implementation of these instruments in cooperation with representative organisations of persons with disabilities;

· the lack of awareness rising and training of the concerned parties (whether it be political decision makers placed within the Ministries, or state employees working in the administration, public transport, the courts, or judges, personal assistants -auxiliaires de vies- and other assistants, teachers, architects, etc) in order for them to appreciate the barriers which persons with disabilities encounter and how to eliminate them;

· the lack of availability of professional sign language interpreters, readers and guides to facilitate access to public services, and this despite the fact that sign language interpreters have been trained (according to different sources of information, 40 students obtained the professional qualification of sign language interpreter but less than 12 of them found employment as a sign language interpreter in associations or public administration and among the 12 employed in this function, it has been indicated that only 3  were recruited by the Ministry of Health)

· the absence of the use of Braille and alternative formats of communication such as easy to read within buildings and exhibitions open to the public.

Article 6

In partnership with organisations of persons with disabilities, design and implement effective educational awareness raising campaigns concerning women with disabilities across all regions with the objective of eliminating the negative perceptions of women with disabilities within families and the society and to combat cultural, traditional and family pressures which favour the concealment of women with disabilities, which prevents them from obtaining a disability card thereby limiting their opportunities to participate in the society and to develop to their full potential.  Ensure that the Ministry of Women effectively incorporates the thematic of women with disabilities throughout its policy making to the end of raising the status of women with disabilities in society.

Ensure the visibility of women with disabilities in the collection of data and statistics by modifying the methodology by which they are compiled.  Closely consult with and actively involve women with disabilities in these activities.

Undertake studies and research in order to identify the situation and specific needs of women with disabilities in order to elaborate and adopt strategies, policies and programmes which promote their autonomy and full participation in society.

Adopt measures, for example a quota system, to encourage the participation of women with disabilities in the Parliament and in decision-making positions within the government.

With respect to the law on violence against women, include an explicit mention of the increased risk for women and girls with disabilities to become victims of abuse and domestic violence.  Adopt measures across all regions to ensure awareness raising and education on this issue, including training of intermediaries (educators, social workers, police, assistants, health professionals, judges, prosecutors, etc) to interact and communicate with women with disabilities who are victims of violence; and by ensuring that services and information for victims are accessible to women and girls with disabilities living in institutions and in the community.

In the case of single status of women with disabilities without family support or in the case of divorce, in the calculation of financial allowances or post marital spousal support, ensure that the extra costs of disability are duly taken into account.

Article 7

Strengthen awareness raising, assistance and support to families in order to ensure the full and effective participation of a child with a disability within the family.

Ensure that children with disabilities exercise their right to express their views freely and to be provided with disability and age-appropriate assistance to realise this right.  Ensure that children with disabilities can participate in existing mechanisms for consultation with children on an equal basis with others, and put into place effective mechanisms for specific consultations with children with disabilities.

Take all the necessary measures for the prevention of abuse of and violence against children with disabilities, such as:

· ensuring that children and caregivers know that the child is entitled as a matter of right to be treated with dignity and respect and they have the right to complain to appropriate authorities if those rights are breached, including actions to educate and raise awareness amongst children with disabilities in an accessible manner which is appropriate for their age ; 
· ensuring that institutions providing care for children with disabilities are staffed with specially trained personnel, subject to appropriate standards, regularly monitored and evaluated, and have a sensitive complaint mechanisms accessible to children with disabilities
Article 12

Adopt measures to repeal those laws which permit for guardianship and trusteeship and take legislative action to replace regimes of substituted decision-making (guardianship/trusteeship) by supported decision making in the exercise of one’s legal capacity in accordance with Article 12 of the CRPD. Provide training at both regional and local levels for civil servants, judges, social workers, etc, on the recognition of the legal capacity of persons with disabilities and on mechanisms of supported decision-making. 

Article 13

Ensure the effective access to justice for persons with disabilities by eliminating communication barriers.  In particular, ensure effective and systematic provision of sign language interpreters and promote the use of augmentative aids and equipment for hard of hearing and deaf persons to facilitate their role as applicants, defendants or witnesses.

Designate a focal point within the Ministry of Justice to raise awareness and ensure the training of personnel on the rights of persons with disabilities and the accommodations which are necessary to put into place in order to permit the full exercise of their rights, including in courts, police stations, prisons, etc.

Articles 14, 15, 16, 17

Repeal all legislative provisions which allow the deprivation of liberty on the basis of disability, including psychosocial or intellectual disabilities. Adopt measures to ensure that all health care and services provided to persons with disabilities, including all mental health care and services, is based on the free and informed consent of the individual concerned, and that involuntary treatment and confinement are not permitted by the law.
In the lead up to repealing those legislative provisions in force, ensure that all persons with disabilities deprived of their liberty in hospitals and institutions have the right to appeal placement decisions and are entitled to legal safeguards on an equal basis with others, including by the provision of reasonable accommodation.

To ensure that persons with disabilities, including persons with psychosocial disabilities, detained for reasons of law enforcement and punishment for crimes are treated in compliance with the objectives and principles of the CRPD, including provision of reasonable accommodation in accordance with Article 14(2) of the CRPD.
Incorporate into the law the abolition of violent and discriminatory practices against children and adults with disabilities in the medical setting, including deprivation of liberty on the basis of disability, medical experiments and treatment without full and informed consent, as well as the sterilisation or forced abortion of women and girls with disabilities.

Ensure that the incidence of exploitation, violence or mistreatment of children and adults with disabilities, in both the home or in an institution (residential or educational institutions, hospitals) are reported and investigated, and where necessary leads to conviction and punishment in accordance with the law, and that preventive measures are adopted to ensure the non-repetition of violations. Provide remedies for victims, including compensation and rehabilitation services. 


Strengthen the capacity of the Higher Committee for Human Rights and Fundamental Freedoms, through appropriate training and sufficient resourcing, to undertake unannounced visits to places of detention, social institutions that care for persons with special needs, hospitals, residential institutions, to ensure the application of these provisions. 

Articles 19, 20

Strengthen the strategies and increase the resources available to ensure that children and adults with disabilities fully exercise their right to live in the community with the possibility and the means in place to choose, on an equal basis with others, their place of residence and with whom they will live.

In consultation with organisations of persons with disabilities, review and reform the system of assistance and services available for persons with disabilities living in the community in order to improve, strengthen and expand services across all regions, particularly the service of personal assistants (auxiliaries de vie) and service of home assistance.  Ensure that the intermediaries (personal assistants/auxiliaries de vie, professionals and other caregivers or assistants) have the necessary qualifications and are trained to work with persons with disabilities with a view to eliminating the medical approach and to ensure that the basis of their intervention is to promote and facilitate the autonomy, independence and participation of persons with disabilities in the community.  Together with organisations of persons with disabilities, establish tools of evaluation and a follow up mechanism to monitor and regularly evaluate intermediaries and the effectiveness of services. Establish a complaints mechanism with appropriate sanctions.
Reform, diversify and develop the range of services and assistance across the whole country to ensure support to persons with disabilities without family support to live independently in the community and adopt measures aimed at promoting their autonomy.

Increase the financial aid granted to, and re-evaluate the social and moral support provided to families with children with disabilities with a view to assuring that the family is able to support and facilitate their child’s inclusion in society through school, leisure, sports and culture.

Article 21

Ensure access to information for persons with disabilities in particular through the use of sign language interpreters, and by making information available in Braille and easy to read formats.

Article 22

Ensure respect for the privacy of persons with disabilities in the context of collecting data and information, in particular with the use of the new electronic database on persons with disabilities and the services and programmes created for their benefit.

Article 23

Guarantee the right of persons with disabilities to marry and to found a family on the basis of free and full consent of the persons concerned, including those who have been placed under guardianship or trusteeship.

Article 24

Continue to implement the policy which has already been engaged on inclusive education in mainstream schools, across all regions by a significant increase of means allocated in the budget to:

· ensure compulsory training for all teachers (beyond special education teachers);

· develop individual education plans for all students (both with or without disabilities);

· ensure the availability of technical equipment, accessories and aids with schools;

· ensure accessibility both in terms of the physical environment and with respect to the curricula and pedagogical materials;

· ensure the inclusion of hard of hearing and deaf children by having sign language interpreters placed into schools;

· encourage the teaching of sign languages and disability rights awareness within schools
Strengthen the coordination of the three Ministries concerned with education (Ministry of Education, Ministry of Social Affairs and the Ministry of Health) in order to optimise the current implementation of the inclusion policy with the objective of streamlining education of all children, including children with disabilities, under the sole mandate of the Ministry of Education. 

Articles 25, 26
Adopt a strategy of consultation with organisations of persons with disabilities in order to expand and render accessible health services, including appropriate early screening and detection, and rehabilitation, across all regions (instead of the concentration of services in Tunis).  Designate deadlines and allocate in the budget resources to ensure that hospitals and health services are accessible in terms of physical environment and also with respect to information and communications with personnel.  Ensure that sign language interpreters are made available within hospitals and rehabilitation services. 
Reform the system of rehabilitation services in close consultation with organisations of persons with disabilities. Ensure that rehabilitation services are regulated and supported by the State and that it develops and diversifies rehabilitation services across the country, and covers the cost of rehabilitation services, in particular occupational therapy, as well as other services necessary for full rehabilitation.  Together with organisations of persons with disabilities, establish a mechanism to regularly review the effectiveness of all rehabilitation services.
Ensure the training of health and rehabilitation professionals on the rights of persons with disabilities in order to guarantee that persons with disabilities can receive information, consult with professionals and take decisions concerning their health on an equal basis with others.

Ensure that campaigns on public health are designed to be accessible for all persons with disabilities, including by the dissemination of information in Braille and in easy to read formats. 

Adopt measures to ensure that all information, education, healthcare and services relating to sexual and reproductive health are widely disseminated and made accessible to children and adults with disabilities, including women and girls with disabilities, in age-appropriate formats and that they are respectful of the dignity and integrity of persons with disabilities based on the free and informed consent of the individual concerned, and that consent obtained by a third party is prohibited by the law.
Designate a focal point within the Ministry of Health responsible for awareness raising on the rights of persons with disabilities across all services.

Clarify the procedures of access to healthcare, including rehabilitation, and the coverage of costs, and take steps to disseminate this information widely to persons with disabilities in accessible formats.  Ensure the implementation of these procedures across the health care system.

Article 27

Adopt effective measures to ensure the elimination of discrimination of persons with disabilities in employment, in public and private sectors, and ensure that the law guarantees reasonable accommodation.  Together with organisations of persons with disabilities, establish a mechanism to facilitate support for persons with disabilities in the workplace.  Ensure that employees with disabilities in any form of employment, including sheltered workshops, enjoy their right to work and the right to fair pay on an equal basis with others.

Ensure the effective implementation of the quota system and other positive measures of positive discrimination foreseen in the law for the employment of persons with disabilities.

Increase the diversity of employment and vocational training for persons with disabilities.

Ensure the participation of persons with disabilities and their representative organisations within the Labour Inspection Office and the Conciliation Committees (which monitor the employment of persons with disabilities and which are responsible for monitoring the respect of employment law and investigating cases of violation of rights).

Ensure that the focal point within the Ministry of Labour is responsible for awareness raising across all services on the rights of persons with disabilities to work and to vocational training.

Article 28

Undertake research and studies concerning the standard of living of persons with disabilities and their families in order to identify the proportion of them who live in poverty and in order to optimise the allocation of social benefits and services.

Ensure that the extra costs related to assistive devices, equipment and technology, personal assistance, healthcare, medical treatment, rehabilitation services and all other services including welfare services, aimed at promoting the autonomy and inclusion of persons with disabilities in the community are covered by the State.

Article 29
Guarantee in the law the right of persons with disabilities to exercise their right to vote and participate in public life on an equal basis with others in accordance with Article 29 of the CRPD, including persons under guardianship or trusteeship (by repealing Article 3 of the Electoral law).  
Ensure the accessibility of all polling places and polling booths for all persons with disabilities including in the upcoming elections of July 2011.

For the election of July 2011 and beyond, take steps to ensure that polling booths are made available within hospitals to permit the opportunity for hospitalised persons to vote within the hospital (including the psychiatric hospital).
Raise awareness amongst political actors on the right of persons with disabilities to participate in political and public life. 

Adopt measures to integrate persons with disabilities into the Parliament and to decision-making posts within the government.

Facilitate groups of persons with disabilities to associate.

Article 30

Adopt a strategy on the participation of children and adults with disabilities in cultural life, recreation and sport which requires existing organisations and facilities to be made accessible for persons with disabilities, including community and youth clubs, cultural, recreational and sports centres.  Ensure that staff are trained to work with persons with disabilities, and that persons with disabilities are also employed to work in these settings.  Ensure that persons with disabilities have effective access to all places of culture and sport on an equal basis with others and eliminate the requirement for persons with disabilities to give notice of their attendance in order to be allowed entry to performances, films or sporting events.

Article 31

Design and implement a system- through the census and other mechanisms- to collect and conserve appropriate information, including statistical data and findings of research which allow for the formulation and application of policies concerning persons with disabilities.  In particular, collect data on all persons with disabilities in Tunisia including women and children, and ensure that this is not limited to persons who possess a disability card.  In designing and preparing for the census and other mechanisms for collection of information, consult closely with and actively involve persons with disabilities through their representative organisations.

Article 33

Facilitate the development of self-representative organisations of persons with disabilities and parents of children with disabilities and ensure that they regularly and actively participate in the coordinating mechanism, the Higher Council of Social Development and Protection of Persons with Disabilities, and occupy a central role in the implementation and monitoring of the implementation of the CRPD.  

Encourage the integration of persons with disabilities to serve as focal points across Ministries and in key positions to ensure the implementation of the CRPD throughout government policies, programmes and practices.

Adopt measures to ensure that the Higher Committee for Human Rights and Fundamental Freedoms fulfils the requirements contained in the Principles relating to the Status of National Institutions (Paris Principles).
Strengthen the capacity of the Higher Committee for Human Rights and Fundamental Freedoms to take into account the rights of persons with disabilities in its work, including by integrating persons with disabilities into the membership of the Committee. 

PAGE  
8

