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Report
Side event, Human Rights Council, 22nd session

Sharing examples of good practice 
on including persons with disabilities in the labour market

Wednesday, 6 March, 10:15-11:45
Palais des Nations, Room 27
Co-organizers:  
Spain and ONCE Foundation
Summary:

Under the twenty-second session of the Human Rights Council, The Permanent Mission of Spain co-organized,  together with the Mission of Ecuador and the National Organization for Visually Impaired Persons (ONCE)(of Spain), a side event to debate and discuss access of persons with disabilities to the labour market  in order to share best practices and have an opportunity to exchange views on the matter.

The Side event was co-chaired by Ms. Ana Menéndez, Ambassador of Spain and Mr. Luis Gallegos, Ambassador of Ecuador.

This side event took place immediately prior to the interactive dialogue of the Human Rights Council, which is devoted to the employment of persons with disabilities, complemented the interactive dialogue by:

· Providing an opportunity to hear about examples on how organisations of persons with disabilities have contributed to the employment of persons with disabilities, both by becoming employers themselves as well as by making the labour market more open to persons with disabilities.

· Exploring ways in which companies become champions of the employment of persons with disabilities.

· Identifying the important contribution that public procurement and public funds can play to improve the employment of persons with disabilities.

Background:

Article 27 on the right to employment and work provides a comprehensive framework on how to improve the employment levels of persons with disabilities. Promoting the employment of persons with disabilities requires a wide range of measures both related to the labour market, but also more general. It is obvious that an inaccessible environment, an inaccessible education system and a badly designed social protection system, to cite just a few examples, become almost insurmountable barriers for the participation of persons with disabilities in the labour market. Statistics on the employment of persons with disabilities are often not available, but those that exist show that people with disabilities are much likely to be unemployed and are very often not even registered as looking for a job.

Co-Chairpersons: 

Ms Ana Menendez, Ambassador of Spain and Mr. Luis Gallegos, Ambassador of Ecuador
Speakers:

1. Mr. Ronald MC Callum, Chairperson of the CRPD Committee. 
2. Yannis Vardakastanis, Chair of the International Disability Alliance (IDA) and President of European Disability Forum (EDF)
3. Mr. Alberto Durán, Executive Vice President of Fundación ONCE

4. Ms.  Jyoti Sanghera, Chief, Human Rights and Economic and Social Issues Section, OHCHR
Ms Ana Menendez, Ambassador of Spain
 Ambassador Menéndez welcomed participants and opened the meeting. She mentioned the Spanish strategy of 2012-2020 and its Employment Strategy of 2012-2014. There is also a decree on new modalities of persons with disabilities to cover difficulties of insertion into the labor market.

The two strategies include measures for labor insertion, economic activities, support of independent freelance work. It sets a 5% annual average of insertion in the ordinary labor market in 2012-2014. It also provides for an increase in certain professional practices in companies and other measures. A project for young persons’ employment was just approved 22 February. It includes measures correcting imbalances.
Mr. Luis Gallegos, Ambassador of Ecuador

Ambassador Gallegos mentioned his experience in the process leading up to the convention, which had not always been easy, but with the involvement of civil society had resulted in the strong convention. He underscored that it was the obligation of States to implement it. Ecuador has a 4% quota for companies of 25 or more people but are still working to improve the situation of persons with disabilities once employed, also.
Mr. Ronald McCallum, Chairperson of the CRPD Committee
Chairperson McCallum expressed the Committee’s support for Ms. Ana Pelaez who has just been re-elected for another term. He also looked forward to working with Mr. Javier Torres, another inaugural member of the Committee. He mentioned IDA’s good role in assisting the CPRD to assist in monitoring. A dialogue with Spain was among the dialogues the Committee has had with countries to date. 
They have been cautious in making concluding observations on article 27. Because, he thinks, the Committee is all persons with disabilities and know how hard it is to find employment. He congratulates countries with quotas. The Committee is in favour of measures, including quotas. Such a system can manage if it is managed well through cooperation between governments and civil society. Employment programs can't work unless there are laws that prohibit discrimination. They must provide for reasonable accommodation. Employers must provide reasonable accommodation unless it creates undue hardship. The labor participation rate in the world of persons with disabilities is half the general rate. He congratulates the work of Fundación ONCE, which does such good work.

In Australia- the government established a national disability strategy in 2011. It had a pillar employment of persons with disabilities. They had a welfare culture until recently, where persons with disabilities were only paid pensions. Pensions and social security are necessary when persons with disabilities cannot work. But pensions should not stultify economic initiative. Australia is starting from a low base but is increasing participation ,including through activity of large banks, like Bank of Australia which just got an award.

Regarding sheltered workshops- these have their place when persons with disabilities cannot enter the labor market. if you do not allow person with a disability to move from sheltered workshops into the labor market, CRPD means this is discrimination. Article 27 means sheltered workshops should only be there for those who cannot enter the labor market - so that persons with disabilities can take their rightful place in society.

Mr. Yannis Vardakastanis, Chair of IDA and President of EDF
He said we all remember and acknowledge the work done by Ambassador Gallegos chairing the CRPD Committee negotiations, and the work done here in the Council. We appreciate very much the work carried out by the Spanish disability movement, the ONCE foundation, under the leadership of Alberto Duran, in particular in the field of employment.

He stressed the importance of different initiatives to increase employment of persons with disabilities. Sometimes the economic crisis is used as an excuse to make persons with disabilities to be the first to be fired. In Europe and the EU, we are far away from the targets in the European Strategy- which has been approved, and they have tried to implement. They have not changed the strategy after the crisis. For this strategy, the European target is 75 % of employment for the general population. People with disabilities according to another study are 30% lower than the general employment rate. The causes for this are multiple. We can look at non-discrimination in the workplace- this is low, there is lack of implementation of the Employment Directive, the education system, the positive measures that are taken, etc. The ultimate goal is to comply with the legislation. And to apply specific standards and guidelines in order to remove the discrimination and barriers persons with disabilities face. 

There are also the European employment standards , and the European disability strategy, where you have well placed the employment and measures. We need standards for accessibility, reasonable accommodation, and for the process throughout. We need positive action measures, financial incentives. In the EU, the European disability movement works very strongly to deliver what is planned at the European level to the national level. Through legislation, structural funds, and other means- these are all important only if they create jobs. These are particularly important for women with disabilities, and persons with disabilities in need of a high level of support.

He stressed the importance of reasonable accommodation, lifelong learning, and other measures, including information technology, an area that we need a comprehensive policy on employment and work, throughout.
 Mr. Alberto Durán, Executive Vice President of Fundación ONCE
ONCE was created in 1938 and is now celebrating its 75th anniversary. It has its income mainly from lottery tickets. It is going through a hardship now in the current situation. It has a rival in the administration. In this market it aims at 7% of the market. Its goal is to help blind people get into work and be inserted. This is extremely important because it helps people who have difficulties to access a normal labor market to find work and be sustained. 25 years ago, the Fundación was created. 3 % of the sales of all the lottery sales go there. It has created 100,000 jobs. 

It devotes 40% of its resources to universal accessibility, and 60% of its resources to training and employment.

The foundation tries to eliminate all sorts of barriers- physical, mental, etc. It tries to underline the creation of (universally designed) products that may be used by everyone. It supports innovation and development. 

It created a plan to the prime minister- Never Give Up- for many people, especially young people. You can follow this on YouTube with a video called 'Never Give Up'. 

They use different ways to give access to employment- whether self employment or other.

They support other activities- stores, looking after older persons with disabilities, support, their hobbies, etc. It had experience working with the automobile sector. 700,000 M euros turnover. They show the support between public and private money from the EU that went through the Red Cross in Spain and the EU, via Caritas as well, for the support of young persons in extreme poverty or of Gypsy origin. That EU fund was manage by their entities with direct knowledge of the life of all of these communities. The EC gave them a good practices award, recognizing that there were more than 500,000 beneficiaries for this plan and that more than 200,000 employees were created by this plan.

Any person that has the proper training and support can have a normal job. There are very few rules that we have learned in the past but some are very important.

· Everybody can do something. We need alliances. 

· We need a good legislative framework that is applied. (Sometimes it is not.)

· We teach to show the way because many times things are not done often because of lack of knowledge. 

· It is necessary to put a lot of faith and willingness towards achieving the goal of employment of persons with disabilities.

Ms.  Jyoti Sanghera, Chief, Human Rights and Economic and Social Issues Section, OHCHR
She noted that right after the event, the Human Rights Council will dedicate the fifth interactive debate on persons with disabilities to the right to work and employment. OHCHR has prepared a thematic study on this topic, to be presented by the High Commissioner to the panel. It identifies some of the main challenges that persons with disabilities face in the right to work (article 27 CRPD) and highlights good practices in the field of employment.

OHCHR finds that good practices in the labor market should be included. Among others, key ones are: 
· prohibiting disability-based discrimination, including by defining that denial of reasonable accommodation is discrimination
· providing such accommodation to those who request it
·  open labor market

· accessible workplaces

· education and training opportunities

· adopting positive measures to increase employment of persons with disabilities in the public and private sectors alike.

She thinks these will be discussed today in the panel.

We need a change of perspective. As the OHCHR report emphasizes, persons with disabilities continue to be perceived by many as “unsuitable” to work in the open labor market. The convention describes disability as the result of person’s impairment and barriers that a person faces in society. In the same way- the [so-called] unsuitability of a person is not due to impairment, but lack of awareness, lack of incentive to effectively employ persons with disabilities, and lack of effective and enforced laws, and of measures to this end. The disabling factors of society that does not accommodate a person with a disability, and not with a person him or herself.

Deconstructing the myths will allow to find best practices in right to work.

Reluctance of employers can often originate in fear of employers. There is a general misconception that all persons with disabilities will need accommodations or that will it will be too difficult or expensive to provide. The majority can be made with no or little cost. Workplaces benefit from diverse working environments as a result.

The study recommends to states to ensure that employers provide reasonable accommodations.
We must begin with raising awareness of the rights-based approach to disability.

Persons with disabilities are holders of human rights and have the equal right to work, earn a living and contribute to societies. 

Rights-based approaches are needed for ongoing discussions on the post-MDG framework, especially regarding the High Level Meeting on Disability and Development.

OHCHR is involved to promote : universality, indivisibility of rights, equality, participation, and accountability.
Some conclusions:
1. The post-2015 agenda needs to be universal and inclusive of persons with disabilities and accessible to them. Focusing on elimination of barriers that prevent them from participating fully. Building on the freedom from want and fear- the post-MDG needs to be aligned with international civil, political, economic, cultural and social rights, as enshrined in international instruments. The representative stated that we need to ensure that persons with disabilities are better able to contribute to society economically and socially. All actions including in post-MDG need to address inequalities faced by persons with disabilities, and battle discrimination.

2. The post-2015 needs to be built on strong accountability mechanisms. It should strengthen commitment, promote culture of transparency, and choices. 

“Nothing about us without us” carries a strong meaning for persons with disabilities and their representative organizations. The post-MDG agenda, including employment, must occur in a participatory process in which the voice of persons with disabilities and their representative organizations are heard- in particular those most excluded or vulnerable.
Discussion

Ms. Alana Officer, Coordinator, Disability and Rehabilitation , WHO stated that antidiscrimination laws are needed, and can reduce workplace discrimination, increase access to employment. 

There are a range of financial measures that can be effective- tax incentives, funding for reasonable accommodation- these are good for reducing the additional costs that persons with disabilities experience.

In addition to mainstream training- peer training, mentoring, early intervention- have shown great promise and skills.

Community based rehabilitation can work to improve skills and attitudes, support on the job training to persons with disabilities and employers.

User controlled disability employment services- have been very successful.

Persons who develop a disability while employed- need to make sure issues are included. "Case management", education of supervisors, early return to work , are strategies that work.

In the panel, you have been talking about a move away from sheltered employment. She recommends to look at the benefits of supportive employment programs. These have been shown around the world to help. Employment coaching, specialized job training, individual supervised training, support for assistive technology.

Where the informal economy dominates- you need to look at promoting self employment and facilitate microcredit.

She underlined the importance of mainstream social protection programs, which should include persons with disabilities while supporting their return to work.

Evidence indicates- separate income support element and things covering extra costs, like travel or additional equipment, should be covered, so  that does not work as disincentives.

Ms. Ingrid Heindorf, Policy Officer, Rights of Persons with Disabilities, The World Future Council, mentioned work done in the Zero Project, to look for innovative practices and policies in the field of employment of persons with disabilities, launched last 3 December. 
Some examples included, first, in the indicator field. The Zero Project had reached out to 82 countries screening for questions. (Are people paid? below minimum wage? sheltered workshops- where paid sub wages. 42 country countries were given a green light- the right exists [in practice]. There was a debate on remuneration. It was a severe problem, payment or social insurance.
The Zero Project wanted to screen for solutions also- it looked for innovative practices and policies. Regarding supported employment- some issues included that you lose job trainer support. But in Canada, you can get this full time or long term. People receive competitive wages, and are in integrated settings. And many have successfully started their own business.

Mrs. Rosa Estarás, Member of the European Parliament stated that the fight against discrimination is one of the biggest issues we have faced. As Alberto mentioned, we have regulations but these are not always applied. Although employment is not a community competency, the EU is preoccupied with high levels of unemployment in countries such as Spain. It would be good to try to coordinate from the community level and working in this sense. The main issue, as the Ambassador said, is inclusive education to give everyone equal opportunities, so we are in a welfare Europe and giving equal opportunities to all persons on same basis.
To what extent the crisis has or has not affected accessibility. Budget cuts should never be done in education area, but this has been done. To have inclusive education, we need rather to have a budget that is increased. Because we have not been talking about diversity for a long time.

In Spain- we might be going back now on a law that has been in the process of being carried out, that was approved 15 years ago. 
In the EU, we have passed a European convention for disability, highly at the forefront of the fight against discrimination. It has a space on education and employment. They are about to present, on their commission, a law on accessibility, that all European organizations are aware of . This is supposed to have the green light last year. In first half of 2013, the law will be presented. It will set minimums of accessibility to be fulfilled for all. They are also putting in place an employment strategy. The work all organizations do to open the way and contribute in the decision making is important.

The Council of Europe passed 600M euros for youth employment, coming from European fund and from another fund. We need to establish the necessary standards so part of these funds go for persons with disabilities.

It is true- employment is an important issue for women. The same is true of youth. Disability should be on top of the agenda.

She congratulates ONCE on its anniversary. ONCE carries out excellent examples. The capacity building and training they carry out are significant. They know what they want, what they want to get and how to do it. The training is important for the rest of society- we are still lacking this sensibility at the European Parliament. It has a committee chaired by Mr. Kosa, who has a disability, and the committee is helping out on this training, which she welcomed.

Ms. Geidy Lung, Legal Officer of the Copyright and Related Rights Sector, WIPO stated that WIPO was  working on adoption of a treaty on access to cultural goods for persons with visual impairment. We need to give persons with disabilities access to cultural goods. The treaty is going to be an instrument to improve access to education. She is happy to see the countries here participating in the side event. 
She mentioned the trusted intermediary global accessible resources project  (TIGAR) to join all the agencies, institutions that work with visual impairment, to improve their access to books, different educational material, etc.
A civil society representative (from Bulgaria) highlighted the difficulty of persons with disabilities to access employment but also to access the Human Rights Council, including the agenda, information, website, etc.
Ms.  Jyoti Sanghera, Chief, Human Rights and Economic and Social Issues Section, OHCHR invited everyone to work with us and thanked the civil society representative from Bulgaria for highlighting important accessibility issues. She stated that we are working hard to improve accessibility even here. She noted ongoing efforts to have a new UN conference participant registration form, which also identifies the needs of persons with disabilities, and a new special desk at the Pregny gate for persons with disabilities. OHCHR is pushing to have in-conference services, interpretation, proper sign language, every measure.
END
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