HUMAN RIGHTS COUNCIL 9th SESSION- UPR 3rd Session

The Human Rights Council considered reports of the UPR Working Group (3rd session) at its 10th Session held in Geneva from 2-27 March 2009.

	COUNTRY


	TROIKA
	CRPD

Ratified
	References to persons with disabilities in 

UPR Reports

	Bostwana

	Uruguay, Senegal, Slovakia
	No


	References to persons with disabilities in state report, UN information and working group report. Please click here to access to these references.


	Bahamas

	Djibouti, Malaysia, The Netherlands
	No


	References to persons with disabilities in state report, UN information, working group report and responses. Please click here to access to these references.


	Burundi
	Mauritius, India, Cuba


	Signed


	References to persons with disabilities in UN information and working group report. Please click here to access to these references.


	Luxembourg
	Canada, Slovenia, Bangladesh
	Signed


	References to persons with disabilities in state report, UN information, stakeholders´ information, advanced questions, working group report and responses. 
Please click here to access to these references.


	Barbados
	South Africa, Japan, United Kingdom

	Signed


	References to persons with disabilities in state report, advanced questions and working group report. Please click here to access to these references.


	Montenegro
	Russian Federation, China, Brazil

	Signed


	References to persons with disabilities in state report, UN information, stakeholders´ information, working group report and responses.
Please click here to access to these references.


	United Arab Emirates
	Indonesia, Argentina, Cameroon
	Signed


	References to persons with disabilities in state report and working group report. Please click here to access to these references.


	Israel
	Republic of Korea, Azerbaijan, Nigeria


	Signed


	References to persons with disabilities in state report, UN information, working group report and responses. Please click here to access to these references.


	Liechtenstein
	Germany, Mexico, Jordan
	No


	References to persons with disabilities in states reports, UN information, working group report and responses. Please click here to access to these references.


	Serbia
	Ukraine, Pakistan, Ghana
	Yes


	References to persons with disabilities in state report, UN information, stakeholders´ information, advanced questions, working group report and responses. 
Please click here to access to these references.

	Turkmenistan
	Philippines, Chile, Gabon


	Yes


	References to persons with disabilities in state report, UN information and working group report. Please click here to access to these references.


	Burkina Faso
	Switzerland, Qatar and Madagascar
	Yes
	References to persons with disabilities in state report, UN information, stakeholders´ information, working group report and responses.

Please click here to access to these references.


	Cape Verde
	Angola, Bolivia, Saudi Arabia
	Signed


	References to persons with disabilities in UN information, working group report and responses. Please click here to access to these references.


	Colombia
	Burkina Faso, Bahrain, Italy


	Signed


	References to persons with disabilities in state report and stakeholders´ information. Please click here to access to these references.


	Uzbekistan
	Egypt, Indonesia, Nicaragua
	Signed
	References to persons with disabilities in state report, stakeholders´ information, working group report and responses. Please click here to access to these references.


	Tuvalu
	Qatar, Zambia, Azerbaijan


	No


	References to persons with disabilities in UN information, working group report and responses. Please click here to access to these references.



EXCERPT FROM UPR REPORTS THAT INCLUDE REFERENCE TO PERSONS WITH DISABILITIES

BOSTWANA

References to persons with disabilities in state report, UN information and working group report.
State report
(Paragraphs 34, 13(e) and 120(c)).

34. Botswana provides inclusive education to all children of school going age regardless of the differences, in line with the Salamanca Statement and Framework for Action of 1994.Such inclusive education responds to the diverse needs of the learners, especially those with disabilities. The posts of “Senior Teachers Advisors - Learning Difficulties” has been created at both primary and secondary schools with the aim of assisting teachers to address the diverse needs of learners including those with various forms of disabilities. 

113. In order to address some of the challenges described above, Government has put in place the following initiatives :                                                                                                                           (e) Establishment of centres for children with multiple disabilities; 

120. These pillars have issues of direct relevance to human rights, for example:                                (c) By the year 2016, Botswana will be a moral and tolerant nation. There will be high standards of personal morality, and tolerant social attitudes towards people of different cultures, ethnic traditions, religions or disabilities; 

UN information
(Paragraph 13).

13. In 2004, (…) CRC was also concerned that societal discrimination persists against vulnerable groups of children, including children with disabilities, children working or living on the street, rural children, children born out of wedlock, orphans and fostered children and children affected or infected by HIV/AIDS. (…).
Working Group report
(Paragraphs 28 and 69. No recommendations on the rights of persons with disabilities).

B. Interactive dialogue and responses by the State under review
28. During the interactive dialogue, statements were made by 42 delegations. (…).Botswana’s efforts to promote children’s rights, particularly through the adoption of the National Action Plan for Children 2006-2016, were welcomed. Mention was made of the efforts to address the special needs of children with disabilities and of the exemption of school fees for households in need of assistance.(…). 

69. Australia, (…).It asked when Botswana intended to sign the Convention on the Rights of Persons with Disabilities.

Back to top
BAHAMAS

References to persons with disabilities in state report, UN information, working group report and responses.
State report
(Paragraphs 28 and 59).

28. The Government has under active review legislation to improve the provisions of law relating to: the administration of justice, protection and guardianship of children, education, health insurance, improved protection for the handicapped, emergency relief assistance, land and estate administration, industrial relations, and immigration. 

59. The participation of Civil Society in the political life of the Bahamas dates back to 1950 and the creation of the Citizens’ Committee, with an agenda to combat racial discrimination. Since that time, civic organizations and NGOs have been established to address a wide cross section of social and developmental issues from disabilities, to addictions, social assistance and environmental conservation. Among these number the following:                                            Training Centre for the Disabled 

UN information
(Paragraph 21).

21. CRC was concerned that societal discrimination persists against vulnerable groups of children, including those living in poverty and immigrant children from certain third countries and recommended that the Bahamas: strengthen, in the process of reforming the Constitution, the existing provisions on non-discrimination and ensure observance of the principle of non-discrimination in full compliance with article 2 of the Convention; adopt further appropriate legislation (e.g. a separate law on non-discrimination); and adopt a proactive and comprehensive strategy to eliminate discrimination on any grounds and against all vulnerable groups. CRC was concerned at the societal discrimination experienced by children with disabilities and that the Constitution does not prohibit discrimination on the grounds of disability, at the inaccessibility of buildings and transportation for them and the absence of an inclusive policy, and particularly that children with disabilities in less populated islands suffer particular disadvantage regarding access to services. CRC made recommendations in this regard.
Working Group report
(Paragraph 41 and recommendation 2 (Argentina)).

B. Interactive dialogue and responses by the State under review
41. Argentina expressed concern that the Constitution does not ban discrimination on grounds of disability, that access to public transportation and buildings is difficult, and that there is a lack of inclusive policies for children, noting that all these questions were stressed by the Committee on the Rights of the Child in its concluding observations in 2005. Argentina suggested that the Bahamas consider the possibility of ratifying the Convention on the Rights of Persons with Disabilities.

Conclusions and Recommendations
2. To consider the possibility of acceding to the other major human rights instruments, in particular (…); the Convention on the Rights of Persons with Disabilities (Argentina);

Response
3. The Government of The Bahamas is systematically reviewing all major human rights instruments with a view to ratifying or acceding to them in the context of the Government’s law reform priorities;
Back to top
BURUNDI

References to persons with disabilities in UN information and working group report.
UN information
(Paragraph 22 and 57).
22. In 2006, CAT was alarmed at reports of large-scale sexual violence against women and children by State officials and members of armed groups, and at the systematic use of rape as a weapon of war, which constitutes a crime against humanity. In 2004, the Special Rapporteur on violence against women, its causes and consequences, and the Special Rapporteur on the question of torture raised similar concerns. Parmi les femmes les plus vulnérables figureraient notamment les femmes non accompagnées, les mères célibataires, les déplacées de guerre à l’intérieur du pays, les handicapées et les petites filles seules.

57. CRC requested Burundi to review the situation of children with disabilities, in relation to health care, education services and employment opportunities and to establish a programme of action.
Working Group report
(Paragraph 62 and recommendation 1 (Mexico)).

B. Interactive dialogue and responses by the State under review
62. (…). Mexico recommended that Burundi (c) seriously consider ratifying the Optional Protocol to the Convention against Torture, (d) all cases of rape and other forms of sexual violence be investigated in an expeditious, effective and impartial manner by an independent body and that all accused be prosecuted, and that Burundi (e) consider speedy ratification of the Convention on the Rights of Persons with Disabilities, the Optional Protocol thereto, and the International Convention for the Protection of All Persons from Enforced Disappearance.

Conclusions and Recommendations

80. The recommendations formulated during the interactive dialogue have been examined by Burundi. The recommendations listed below enjoy the support of Burundi:
1. Consider ratifying the Convention on the Rights of Persons with Disabilities and the Optional Protocol thereto (Mexico);

Back to top
LUXEMBOURG

References to persons with disabilities in state report, UN information, stakeholders´ information, advanced questions, working group report and responses.
State report
(Paragraphs 60-64 (Rights of persons with disabilities), 73, 91, 92, 114, 141-144 and 147).

G. Rights of persons with disabilities

60. The Grand Duchy of Luxembourg has signed the United Nations Convention on the Rights of Persons with Disabilities and the Optional Protocol dated 30 March 2007. Domestic legislation is currently being analysed (screening procedure) with a view to incorporating the Convention as efficiently as possible in Luxembourg law.

61. The legislation adopted in the last few years deal with two main aspects: the definition of new personal rights and the introduction of rules for facilitating accessibility.

62. The Act of 19 June 1998 on the introduction of dependent persons’ insurance added a new branch of compulsory insurance within the Luxembourg social security system. All insured persons in a condition of irreversible dependence are entitled to assistance and care benefits, such as help with basic daily requirements, support activities and certain other benefits, such as products required for assistance and technical aids.

63. The Act of 29 September 2003 on persons with disabilities gives such persons the right to an income. The Act considers two cases, that of workers with disabilities, who are entitled to a guaranteed minimum wage, and that of persons with serious disabilities, who are entitled to a social income.

64. The Act of 29 March 2001 on the accessibility of public premises is intended to ensure access to public premises for all citizens, and in particular those with permanently or temporarily reduced mobility, by introducing measures to adapt and improve the physical and social environment. On 1 June 2008, the Chamber of Deputies adopted a law establishing a right of access to public

premises for persons with disabilities accompanied by a guide dog.

73. As far as health care is concerned, the prison authorities have passed agreements with public hospitals. The Luxembourg Hospital Centre is responsible for providing somatic health care, while the Neuro-psychiatric Hospital Centre of Ettelbruck deals with the psychiatric problems of

detainees. All the costs of health care are met by the State.
91. Refugees are also entitled to family benefits for their children (monthly family allowance, maternity benefit, schooling allowance, disabled child supplementary allowance) as well as specific study benefits, like all residents and workers in Luxembourg.
92. Adults and children suffering from severe disabilities or sicknesses receive aids in cash or in kind under the dependence-insurance scheme, which is part of compulsory sickness insurance.
114. The Centre for Equal Treatment was set up under the Act of 28 November 2006. It operates independently with the aim of promoting, analysing and monitoring equal treatment between all persons without discrimination on grounds of race, ethnic origin, sex, religion or opinion, disability or age.

Care for persons suffering from mental disorders and care for young people with

behavioural problems

141. Since 2005, in order to prevent illnesses from becoming chronic and any stigmatization of persons affected by mental disorders, Luxembourg has regionalized psychiatric treatment, including the provision of psychiatric care in closed establishments, both in practice and in its legislation. This type of care is now available in general hospitals equipped with a psychiatric unit. Patients can no longer be placed under restraint in a specialized establishment, but must be admitted to a general hospital. It is only in cases where long-term psychiatric treatment is necessary that patients are placed in a specialized establishment. This regionalization policy has been supported by an increase in the capacity of day centres.

142. Treatment under constraint and measures of seclusion and restraint, though accepted by the international organizations, are used in the last resort in the event of the patient undergoing a severe crisis. A draft law concerning hospitalization without consent of persons suffering from mental disorders is intended to provide a legal framework for measures of seclusion and restraint, in line with the provisions of article 27 on measures of seclusion and restraint contained in Recommendation (2004) 10 of the Council of Europe concerning the protection of the human rights and dignity of persons with mental disorders.

143. The fundamental right of persons suffering from mental disorders to appeal before a court of law against their placement must be upheld. In order to guarantee that right, Luxembourg’s legislation provides persons with mental disorders with a series of monitoring mechanisms and legal guarantees. Thus patients may have recourse to a court of law at any time. An Ombudsman (or mediator) has been specially instituted to ensure that the right is enforced in practice. This official assists and advises mental patients on their rights and available legal remedies. 

144. In addition, a supervisory committee ensures that the rules are properly applied in care establishments by receiving patients’ complaints and grievances. It is worth noting that according to the above-mentioned draft law, all placement decisions must be taken by a court. At present, under the current legislation, placement decisions are still taken by the director of the hospital concerned or by the physician in charge of the psychiatric service. Even though the decision procedure is already subject to adequate guarantees, placement orders issued by a court will offer even better guarantees against arbitrary confinement.
147. In the Grand Duchy of Luxembourg, where 40 per cent of the population are foreigners, the conditions of access to social housing and individual housing aids are the same for Luxembourg and foreign/immigrant households. New measures have been taken in recent years to assist certain categories of persons (such as children, persons with disabilities, elderly persons and low-income households) or to encourage more social intermingling. State aids for the construction - by public builders - of low-cost housing estates, and especially of rented accommodation with controlled rents for disadvantaged households, have been revised upwards.
UN information
(Paragraphs 20 and 44).

20. In 2005, CRC was concerned about the disparities in the enjoyment of rights experienced by children belonging to vulnerable groups, such as children with disabilities and refugee and asylum-seeking children. It recommended that Luxembourg increase its efforts to ensure non discrimination and adopt a proactive and comprehensive strategy to eliminate discrimination on any grounds and against all vulnerable groups.

44. (…). Concerning children with learning disabilities and/or behavioural problems, CRC encouraged Luxembourg to improve and/or expand educational facilities and put an end to placing them in facilities for mentally and physically disabled children.
Stakeholders´ information
(Paragraphs 1, 2, 10 and 24).

1. Luxembourg’s Advisory Commission on Human Rights (CCDH) pointed out that Luxembourg has ratified most of the international human rights instruments. However, it has asked the Government to ratify the Convention on the Rights of Persons with Disabilities. (…).

2. The Advisory Commission on Human Rights stressed that the Constitution of Luxembourg of 17 October 1868 draws on the democratic and constitutional concept of national sovereignty, and welcomed the amendment of 13 July 2006 introducing the principle of equality between men and women into article 11 of the Constitution. The amendment of 29 March 2007 to article 11, paragraphs 1, 3, 4 and 5 and the first subparagraph of paragraph 6, of the Constitution guarantees the protection of privacy, the right to strike, action to combat poverty, and the social integration of persons with disabilities.
10. The Committee indicated that there was no anti-discriminatory legislation in the field of education and training and no specific legislation prohibiting discrimination on the grounds of disability in employment.

24. The Advisory Commission on Human Rights stressed the need for the strengthening of the fundamental rights of mental patients placed in psychiatric institutions, and called on the Government to take steps to remedy the lack of resources in terms of facilities for inpatients and outpatients, especially in the area of child psychiatry.
Advance questions
(UK-Questions 1 and 3).

Question 1

We would welcome further information about the Luxembourg Government’s work to tackle: 

- Strengthening measures aimed at changing attitudes concerning women's traditional roles and responsibilities in child and family care. 

- Reducing the number of racist and xenophobic incidents, in particular against Arabs and Muslims. 

- Combating prejudice and xenophobic stereotypes and attitudes, particularly in the media. 

- Ensuring that foreign detainees are not subjected to arbitrary behaviour and racist or xenophobic insults by law enforcement. 

- Reducing the disparities in the enjoyment of rights experienced by children belonging to vulnerable groups, such as children with disabilities and refugee and asylum-seeking children. 
Question 3

Could you tell us more about what steps the Luxembourg Government has taken to respond to the recommendations of the CRC from September 2007, in particular in relation to: 
- strengthening the programme aimed at diversifying academic and  vocational choices for girls and boys; 
- improving and/or expanding educational facilities to include children  with learning disabilities and/or behavioural problems; 

- ensuring that foreign children are not disadvantaged by the educational system. 

Working Group report
(Paragraphs 13, 15, 18, 29, 32, 39, 44, 51 and recommendations 1( Argentina, Brazil and UK) and 3 (Brazil)).

B. Interactive dialogue and responses by the State under review

13. Australia noted (…) that Luxembourg has signed but not ratified the Convention on the Rights of Persons with Disabilities and the Optional Protocol thereto, and asked if the country could give an update on when it expects to ratify the Convention and report on the main challenges to its implementation.

15. Cuba noted that special attention should be given to the efforts to draft policies to eliminate all forms of discrimination on the basis of gender. Cuba also recognized the work by the authorities to protect the interests of boys and girls of migrants and disabled people. Cuba recognized the assistance given by Luxembourg to disabled people for them to receive vocational training and enter the job market. (…).

18. Brazil welcomed the important steps taken by Luxembourg and its commitment to the full realization of human rights. It recognized the adoption by Luxembourg of a legal and regulatory framework to foster the internalization of international human rights instruments. It recognized the measures taken by Luxembourg to face human rights challenges, especially those described in the national report as key areas, such as freedom of expression, women’s rights, combating human trafficking, the rights of the child, the rights of persons with disabilities, the administration of justice, immigration, combating all forms of discrimination and related intolerance. Brazil asked for more details about the policy, steps taken and forward-looking measures regarding human rights of migrants, the fulfilment of the rights of the child and human trafficking, with special attention to the sexual exploitation of women and children. It also requested more information on steps taken and the shortcomings identified by Luxembourg refugees and asylum-seekers. Brazil recommended that Luxembourg attain the human right goals set by the Human Rights Council in its resolution 9/12. It recommended that Luxembourg consider ratifying the International Convention for the Protection of All Persons from Enforced Disappearance, the Convention on the Rights of Persons with Disabilities and the Optional Protocol to the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment. It recommended that Luxembourg further develop its laws on migrants, refugees and asylum-seekers in line with the principle of non-refoulement. It also recommended that Luxembourg consider strengthening policies on human rights and mental health, with special attention to the area of child psychiatry.
29. Argentina recognized that Luxembourg had ratified the majority of international instruments pertaining to human rights. It noted that Luxembourg has not ratified the Convention on the Rights of Persons with Disabilities, the Optional Protocol to the Convention against Torture and the Convention on Enforced Disappearance. (…).

32. The United Kingdom of Great Britain and Northern Ireland (…). It recommended that Luxembourg ratify the Convention on the Rights of Persons with Disabilities and the Optional Protocol to the Convention against Torture in the near future.

39. In reply to some questions, Luxembourg stated that competent ministries are studying the Convention on the Rights of Persons with Disabilities and that a bill for its ratification is being drafted. (…). 

44. Turkey asked if Luxembourg was considering the ratification of the Convention on the Rights of Persons with Disabilities and accession to the International Convention on the Protection of the Rights of All Migrant Workers and Member of Their Families. (…).

51. Senegal noted that the significant progress made in the protection of children, women and persons with disabilities, as well as the legal arsenal that Luxembourg has for dealing with human rights matters, illustrate its commitment in improving the situation. Senegal encouraged Luxembourg to enhance its efforts in education on human rights. (…).
Conclusions and Recommendations

1. Consider ratifying (…) the Convention on the Rights of Persons with Disabilities and the Optional Protocol to the Convention against Torture (Brazil, Argentina, United Kingdom); (…).

3. Consider strengthening policies on human rights and mental health, with special attention to the area of child psychiatry (Brazil);
Response  (Report only available at French).

Recommandation 1

1. Le Luxembourg s’engage à tenir compte de ces recommandations et d’achever les divers

processus de ratification dans les meilleurs délais.

Recommandation 3

6. Conscient des enjeux en matière de droits de l’homme, liés à la prise en charge de personnes atteintes de troubles mentaux, le gouvernement luxembourgeois s’est engagé par la voie d’une réforme législative, à renforcer les droits fondamentaux des personnes admises en psychiatrie sans leur consentement. Une loi modifiant le régime actuel du placement des personnes atteintes de troubles mentaux, devrait être adoptée prochainement. Cette loi modernisera les dispositions actuelles afin de tenir compte des dernières recommandations internationales en la matière et fera du placement involontaire d’une personne atteinte de troubles mentaux une décision judiciaire, susceptible de recours à tout moment de la procédure. Le recours au traitement involontaire, ainsi qu’aux mesures de contention et d’isolement sera encadré de manière précise, et ne pourra rester que l’ultime remède en cas de nécessité absolue.

7. Dans le domaine de la pédopsychiatrie, le Luxembourg s’est efforcé d’augmenter le nombre et la qualité des infrastructures permettant la prise en charge et le suivi thérapeutique d’enfants atteints de troubles mentaux ou comportementaux. Ces efforts seront garantir une pédopsychiatrie de qualité et à la pointe du progrès médical.
Back to top



BARBADOS

References to persons with disabilities in state report, advanced questions and working group report.
State report
(Paragraphs 11, 20, 28-30 (Persons with disabilities), 58 and 62).

11. (…) Barbados is also a signatory to the United Nations Convention on the Rights of Persons with Disabilities and the Belem Do Para Convention which commits to the elimination of all forms of Violence against Women.

20. The National Organization of Women is the umbrella body for women’s organizations, whereas the Barbados Christian Council and the Barbados Council of Evangelical Churches are the two umbrella bodies in the faith-based community. The Barbados Council for the Disabled and the Barbados National Organization for the Disabled (BARNOD) are the umbrella organizations serving the Disabled Community or Persons with Disabilities and both receive assistance from the State.
6. Persons with disabilities

28. Assistance is given with the provision of assistive devices e.g. wheel chairs and walkers. Homes are modified to facilitate mobility for Persons with Disabilities. Bathrooms are made disabled friendly and there is a ramp programme which sees approximately 60 ramps per year being built as part of the infrastructure of the homes of Persons with Disabilities.

29. Sign language classes have been introduced by the National Disabilities Unit to facilitate communication between those who are deaf or hearing impaired and the wider society. In 2007, the introduction of the Call-a-Ride Programme, made possible through the availability of five retrofitted buses which can accommodate Persons with Disabilities, especially the physically challenged, now allow them to be more mobile. These buses can also accommodate wheel-chairs. A bus service is also provided for children with disabilities attending school.

30. To ensure quality education for all students and recognizing that children with disabilities must benefit from full participation in the school system, the Ministry of Education has recently attached Special Needs Annexes for children with disabilities to some public schools. There are some institutions that are dedicated to the education of children with disabilities including the Challenor School and the Learning Centre. In recent years students with visual and hearing disabilities who attend the Irving Wilson School, which is a specialised school for students with disabilities, have been able to write the Barbados Secondary Schools’ Entrance Examination and earn places in secondary schools. To facilitate the adjustment into secondary school, students are provided with specialised equipment to cater to their specific needs. Additionally, all recently constructed schools and those repaired under the Education Sector Enhancement Programme have been equipped with facilities, ramps and toilet facilities, to accommodate students in wheel chairs, as there is a focus to accommodate these students in the normal class room setting. However, more facilities, specialized staff and better teacher-training are needed for educating children with disabilities. It should be noted that there is a proposal for a comprehensive Special Needs Policy that is now under active consideration by the Ministry of Education.
58. Chapter three of the Barbados Constitution offers protection from discrimination on the

ground of race, political origin, colour or creed. Furthermore, provisions in the draft Employment Rights Bill prohibit the dismissal of an employee for a reason that relates to race, colour, gender, marital status, religion, age, political opinion, etc. The Barbados National Strategic Plan 2006 2025, under Goal 1, Objective 1.13, also makes a commitment to the development of anti discrimination legislation to address the violation of human rights, racial discrimination and discrimination based on gender, age and disability.

62. Barbados possesses a vibrant social partnership which comprises Government, the Private Sector and the Trade Union Body. This partnership is essentially an instrument in which all parties endeavour to formulate coordinated responses to the country’s economic and social challenges. It has resulted in a much less disruptive industrial environment over the past five years and has been lauded by the ILO as a model to be followed. The partnership, through a series of protocols, has formulated a number of positions on a series of critical human rights issues. Under the latest protocol, the parties have pledged, inter alia, to (a) eliminate marginalization and discrimination targeted at persons with disabilities (b) protect the nation’s children from the scourge of child labour and (c) promote values such as acceptance, tolerance and respect for the religious and cultural diversity of migrant workers.
Advance questions
(Sweden- Question 2)

Civil society has reported that discrimination occurs in relation to both disabled persons and GLBT-persons. There is no specific national legislation protecting either of these groups from discrimination. What measures are taken by the government of Barbados to deal with these issues and to guarantee non-discrimination of these groups? 

Working Group report
(Paragraphs 14, 35 and 45. No recommendations on the rights of persons with disabilities).

A. Presentation by the State under review
14. Although there is no separate legislation protecting the rights of persons with disabilities and those of persons based on sexual orientation from discrimination, the Minister drew attention to section 11 of the Constitution relating to the protection of fundamental rights and freedoms of the individual, which generally reflects the principle that all men and women shall enjoy equal civil and political rights. It should also be noted that Barbados is a signatory to the Convention on the Rights of Persons with Disabilities and has recently established a national disabilities unit, whose mandate is to promote equal opportunities in all areas for people with disabilities. Barbados also has a number of programmes regarding the fuller integration and participation of persons with disabilities into the community. The Minister stated that, following the general election in January 2008, the Prime Minister invited a visually-impaired person to serve as a senator in the Upper House in Barbados.
B. Interactive dialogue and responses by the State under review
35. Turkey appreciated the Government’s efforts to eradicate violence against women, especially awareness-raising activities organized by the Bureau of Gender Affairs. It requested more information about the project on domestic violence data, which was launched in August 2008. Turkey also requested further information on the content of the proposal for a comprehensive “special needs policy” for children with disabilities. (…).
45. Jamaica noted the State’s commitment to promote and protect human rights, being a party to most international human rights instruments. It noted its efforts made regarding the rights of vulnerable groups such as women, children, the elderly and persons with disabilities, and congratulated Barbados on having attained the second Millennium Development Goal of ensuring universal primary education and for granting equal access to secondary education and tuition-free tertiary education. It urged the international community to support the State’s request for technical assistance with a view to building capacity, particularly for the preparation of human rights reports and the development of programmes for human rights education.
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MONTENEGRO

References to persons with disabilities in state report, UN information, stakeholders´ information, working group report and responses.
State report
(Paragraphs 13, 24-25 (Protection of the rights of persons with disabilities), 41, 57, 58, 61, 62 and 70).

13. On the basis of legal succession Montenegro became party to the (…)Convention on the Rights of the Persons with Disabilities and the Optional Protocol thereof. 

C. Protection of the rights of the persons with disabilities                                                           24. With a view to achieving an enhanced protection of the persons with disabilities in 2007 a Strategy on Inclusion of the Persons with Disabilities in Montenegro for 2008-2016 has been adopted. Priority activities conducive to the long-term goal include: creating a Strategy for the full integration of the Persons with Disabilities, harmonization with the experience and practice of the countries of the EU, increasing the number of social services and building-up the capacity of NGOs dealing with these issues. The National Strategy has been drafted on the basis of the solutions contained in the domestic and international documents on treatment of the persons with disabilities as an issue of respect of human rights in the first place. The priorities defined by the Action Plan for the implementation of the Strategy in the first two years are related to amendments of the legislation, architectural adaptations, cooperation with NGOs and, in particular, integrating the health care system with the education and social welfare of the persons with disabilities. In the field of education, inclusive preschool, elementary and secondary education has been envisaged for developmentally challenged children in the communities in which they live, along with a transformation of special institutions into resource centres. In regard of professional rehabilitation and employment of the persons with disabilities the emphasis is placed on encouraging self-employment and entrepreneurship. In early 2008 a Law on Guide-dog-aided Motion of a Blind Person has been passed and a draft Law has been prepared on protection of the persons with disabilities against discrimination. The Parliamentary procedure is now under way for the adoption of a Law on Professional Rehabilitation and Employment of the Persons with Disabilities.                                                                                                                                          25. Under the Government Programme of Work, a Law on Ratification of the United Nations Convention on the Rights of the Persons with Disabilities is to be submitted to the Parliament for adoption by the end of 2008. 

41. Care for asylum-seekers and persons who have already been granted asylum includes assistance in regard of exercising rights to accommodation, education, health care and social welfare, along with the right to work, freedom of religion, legal and humanitarian assistance, family re-joining, integration into the community and other rights provided for by the Asylum Law. (…). This Law ensures protection of particularly vulnerable persons, including minors, persons fully or partially deprived of legal capacity, unaccompanied minors, persons with mental or physical disability, old persons, expectant mothers, single parents with under-age children, persons who have undergone torture, rape or other grave forms of psychological, physical or sexual violence and other vulnerable persons. (…).

57. The Constitution stipulates that everybody has the right to work, along with the right to freely choose their profession and employment and the right to fair and human working conditions as well as protection during the unemployment period. The employed have the right to receive adequate earnings, limited working hours, paid vacation, and protection at work. Youth, women, and disabled persons, enjoy special protection at work. (…).

58. Reform of the Labour Law has started in 2003 with harmonization with ILO standards in areas of freedoms of association in trade unions and employers’ organizations, as well as establishing the higher level of protection for disabled workers if they became redundant during the privatization period. (…).

61. The rights originating from pension and disability insurance are regulated by the Law on Pension and Disability Insurance and the Law on Voluntary Pension Funds. In order to eliminate numerous shortcomings in the functioning of the current pension and disability insurance systems, the Government opted for a multi-pillar pension system, which anticipates the reform of the current system that is based on inter-generation solidarity (I pillar), introduction of mandatory individual capital savings (II pillar), and introduction of voluntary individual capital savings (III pillar). The Law on Pension and Disability Insurance defines the right to disability and family pensions. The institutional framework for exercising the rights in areas of pension and disability insurance comprises the Ministry of Health, Labour, and Social Welfare and the Pension and Disability Insurance Fund. 

62. According to the Constitution, everybody has the right to healthcare, and the healthcare costs for children, pregnant women, elderly, and disabled persons are covered from public funds, unless their healthcare costs are covered on some other grounds. (…).

70. (…) the Healthcare Law prescribes that members of NGOs that are primarily involved in protection of the handicapped, disabled and ill persons interests, can be appointed to the Board of Directors of a government-run healthcare facility; Police Law regulates that civic control over the work of the police is exercised by a five-member Council and one of them is nominated by the NGOs involved in area of human rights. Currently, a document is being drafted that will define procedures and criteria for selection of NGOs representatives in the Government working bodies and bodies of administrative agencies. This document will regulate this issue in a uniform manner. In addition to this, NGOs were engaged in drafting or they participated in drafting a number of laws and strategic documents, among which Public Procurement Law, National Security Agency Law, Police Law, Conflict of Interests Law, Strategy for Development of a Social Welfare and Child Care System, Strategy on Integration of Disabled Persons, etc. The Government and NGOs signed cooperation agreements in the areas of Euro-Atlantic and European integrations. In line with international documents and regulations that regulate different aspects of Government-NGOs relationship, the Government of Montenegro has adopted a document “Basis for cooperation between Government and NGOs”, defining goals, principles, and forms of cooperation. 

UN information                                                                                                                     (Paragraph 22).  

22. CESCR in 2005 noted with concern that 12.2 per cent of the Montenegrin population lived below the poverty line. A 2007 World Bank report mentioned that in Serbia and Montenegro, 70 per cent of disabled people were poor and only 13 per cent have access to employment. CESCR also expressed its concern about the high unemployment rate in Serbia and Montenegro especially among women, persons with disabilities, Roma and internally displaced persons. (…).
                                                                                                                                          Stakeholders´ information                                                                                               (Paragraphs 1, 6, 7, 38 and 40).
1. Human Rights Action (HRA) noted that the Convention on the Rights of Persons with Disabilities, signed in 2007, has still not been ratified.

6. During his official visit to the country in June 2008, the Council of Europe Commissioner for Human Rights noted that since its independence, Montenegro has invested considerable efforts to upgrade its legislative and institutional framework, while emphasizing the crucial need for the effective translation of these standards into practice. He prioritized freedom of the media, the functioning of the judiciary and the unresolved situation of refugees in the country. Other areas highlighted included the situation of national minorities, in particular the Roma population, detention and imprisonment, police abuse and effective complaints mechanisms, rights of persons with disabilities and national human rights mechanisms including the Ombudsman.

7.(…). The adopted Gender Anti-Discrimination Act is of more programatic nature according to HRA, with no firm obligations and sanctions for its breach. An important Act for the Employment of Persons with Disabilities has been awaiting adoption since 2005. The Draft Law on the Protection of Persons with Disabilities from Discrimination approved by the Government in 2007 remains to be adopted.

38. HRA maintained that elementary education has still not been provided for a significant population of Roma children and not enough has been done to suppress a regular and massive school drop-off. Except for Albanian, education in minority languages has not yet been provided. Children and students with disabilities still suffer from exclusion from officially proclaimed inclusive education at all levels.

40. ERRC
 noted that some Romani interviewees reported that their children had been placed in special schools for children with mental disabilities, although their children had no disabilities themselves, merely for reasons such as difficulties speaking the majority language, or lack of available places in regular schools. In some cases, Romani children were referred for enrolment to schools for adults, or to “special Romani classes” at regular schools. This leads to disproportionate overrepresentation of Romani children in special schools, special classes or schools for adults, whereas education in such schools considerably limits the children’s future educational and career opportunities. (…).

Working Group report
(Paragraphs 23, 29, 52, 54, 58, 63 and recommendation 1 (Mexico)).

B. Interactive dialogue and responses by the State under review
23. The United Kingdom of Great Britain and Northern Ireland was pleased with the State’s response to the report of the Commissioner for Human Rights of the Council of Europe following his visit to Montenegro in June 2008 and the establishment of an interdepartmental committee to look into the recommendations of the resulting report. Further work was needed to improve the implementation of legislation and consolidate effective human rights protection, including regarding the situation of refugees and internally displaced persons, the freedom of the media, children’s rights, the rights of persons with disabilities and improvements in relation to the judiciary and police behaviour. (…).
29.(…). Lastly, Chile asked about the state of progress for the ratification of the Convention on the Rights of Persons with Disabilities.

52. (…). Mexico appreciated the efforts made to guarantee the rights of persons with disabilities and recommended that serious consideration be given to the ratification of the Convention on the Rights of Persons with Disabilities.

54. Croatia (…). It called upon the State to ratify the Convention on the Rights of Persons with Disabilities and the Optional Protocol thereto, as well as the Optional Protocol to the Convention against Torture, or in the case of their recent ratification, it called for their proper implementation.
58. Bosnia and Herzegovina noted that Montenegro is a party to most core human rights treaties and encouraged the Government to continue its efforts towards ratification of any outstanding human rights treaties and asked for more information about the steps taken in this regard, in particular regarding the Government’s plan to ratify the Convention on the Rights of Persons with Disabilities and to harmonize the strategy on inclusion of persons with the provisions of the Convention. (…).

63. Montenegro stated that, by the end of 2008, the Government will submit to Parliament the Convention on the Rights of Persons with Disabilities and the Optional Protocol thereto for ratification.
Conclusions and Recommendations

1. Consider early ratification of the Optional Protocol to the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment and the establishment of an effective national preventive mechanism accordingly (Czech Republic); ratify the Convention on the Rights of Persons with Disabilities and the Optional Protocol thereto as well as the Optional Protocol to the Convention against Torture (Croatia); give serious consideration to the ratification of the Convention on the Rights of Persons with Disabilities (Mexico);
Response
1.The Government of Montenegro adopted Draft Law on Ratification of the United Nations Convention on the Rights of Persons with Disability with the Optional Protocol on 18 December 2008 and submitted it to the Parliament for its approval. Optional protocol to CAT was ratified on 31 December 2008.
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References to persons with disabilities in state report and working group report.
State report
(Pages 12(par.6), 14(par.6), 16(par.2), 23(par.2), 24(par. 3 and 4) and 25(par. 3)).

The State has furthermore signed the Rome Statute of the International Criminal Court, acceded to the Convention on the Rights of Persons with Disabilities and its Optional Protocol and ratified nine International Labour Organization conventions on the subjects of working hours, forced labour, labour inspections, night work for women, equal pay, the minimum age for employment and the worst forms of child labour. The State has stepped up its regional cooperation in this domain, ratifying the Arab Charter on Human Rights adopted at the Tunis Summit in 2004, together with two Arab Labour Organization conventions. (page 12).

This Association
 was established in 1980 to promote awareness and social education throughout society, using all available means to foster social cohesion, stability and integration, in cooperation with government agencies, and helping to provide social welfare and technical expertise to individuals and groups who need it, in particular persons with disabilities, minors and older persons. (page 14).
Zayed Foundation for Charitable Works 

This is a charitable foundation which was established in the Emirate of Abu Dhabi in 1992 to carry out charitable work in the State and abroad and, in particular, to help build and support cultural centres, scientific research complexes and public awareness institutions, together with hospitals, clinics, health rehabilitation centres, orphanages, childcare institutions and homes for older persons and persons with disabilities, and also to deliver relief aid to areas stricken by natural and social disasters. (page 16).

The State has made a great effort to improve education for persons with disabilities and integrate them into society through the creation of rehabilitation and education centres for persons with disabilities throughout the State and supplying all their needs, drawing on international expertise and experience in this domain. The State develops academic programmes, bearing in mind the importance of this aspect of development for its future goals. Hence, the Ministry of Education has developed and updated teaching curricula to keep pace with changes in the world, to disseminate education throughout the State and to create modern schools. The State has also given the private sector the opportunity to share responsibility with the Government for delivering education and offering educational opportunities to all the inhabitants of the State. (page 23).
Social security

The State pays out monthly allowances to 16 different categories of persons, including older persons, persons with disabilities, orphans, widows and divorced women. Some 37,848 families benefit from this scheme, and a total of 4,478 children including 1,389 orphans, 2,951 children with disabilities and 138 children of unknown parentage receive assistance. As from 2008, the amounts disbursed to these families will be doubled, from Dh 1 billion to Dh 2.2 billion. (page 24).

Welfare of persons with disabilities

A total of 3,339 persons with disabilities are cared for in 33 centres, 15 of them government centres and 18 civil sector centres. Special education classes in regular Ministry of Education schools include a number of students with learning difficulties. The Ministry of the Interior has adopted a project to train and employ persons with disabilities, whereby training and jobs in the Emirates will be provided where these persons live. Mention is also made of the Sharjah City for Humanitarian Services initiative, which focuses on the rehabilitation and employment of persons with disabilities. Moreover, five sports clubs have been established for persons with disabilities, in addition to three civil associations that deal directly with persons with disabilities. (page 24).

The State also seeks to support children with disabilities or special needs and to supply all their educational and rehabilitation needs, in order to integrate into society. A number of welfare and rehabilitation centres and sports centres have been set up across the State, delivering educational and health services, in addition to vocational, occupational and sports training. (page 25).
Working Group report
(Paragraphs 11, 48, 56, 60 and 85. No recommendations on the rights of persons with disabilities).

A. Presentation by the State under review

11. The country’s social security policy illustrates this effort: in 2008, the Government allocated over $600 million in financial assistance to 16 vulnerable sections of society, numbering nearly 38,000 people, with the elderly, disabled, orphans, widows and divorced women topping the list of beneficiaries. The State is committed to acceding to the Convention on the Rights of Persons with Disabilities.

B. Interactive dialogue and responses by the State under review

48. The Democratic People’s Republic of Korea noted that the principles of major human rights instruments, such the Universal Declaration of Human Rights, were well incorporated into domestic legal documents, and noted also the State’s accession to a number of human rights treaties. The State has steadily been making contributions to the projects of international agencies, such as to UNICEF in the field of social and psychological rehabilitation of children and the United Nations GIFT campaign and with the United Nations Office on Drugs and Crimes in combating human trafficking. The delegation sought additional information on concrete measures to be taken to ensure the rights of the elderly and the disabled.

56. The Russian Federation said that the State attached great importance to cooperation with other countries and showed readiness in cooperating in the universal periodic review. It sought detailed information concerning the policy regarding protection of persons with disabilities, and what practical steps had been taken in this connection. It also asked how the State ensures that rights and fundamental freedoms are protected by its anti-terrorist legislation.
60. (…). The Government supports disabled children and children with special needs; in 2008, 750 juvenile delinquents, including 82 girls, have been received in special centres. With regard to fighting terrorism, the State adopted a law in 2004 and aims to strike a balance between its capacity to deal with this crime and the guarantee of human rights and fundamental freedoms.
85. Uzbekistan indicated that positive results have been achieved in the State, inter alia, in the gradual development of the system of human rights education, health, education, social welfare, the media and women’s rights. It requested information on measures and actions taken by the country to protect the interests of people with disabilities.
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References to persons with disabilities in state report, UN information, working group report and responses.
State report
(Paragraphs 17-18 (The Commission for Equal Rights for People with Disabilities ), 20, 29, 34, 55-64 (Rights of persons with disabilities), 87 and 96).

1. The Commission for Equal Rights for People with Disabilities 
17. The Commission for Equal Rights for People with Disabilities was established according to the Law for Equal Rights of People with Disabilities (1998), and operates within the Ministry of Justice as a national regulator and counselor for advancing and ensuring the equal rights of people with physical, sensory, mental, intellectual and cognitive disabilities. It includes three main units: Accessibility, Integration in Society and the Legal Department. The Commission's work is aimed at promoting public policies regarding the rights of persons with disabilities and providing assistance to individuals who encounter difficulties. 

18. The Commission's enforcement role has been enhanced by virtue of an amendment in 2005: in addition to filing a civil claim for violation of the provisions of the employment chapter, in relation to violation of accessibility provisions the Commission may either file a civil claim or, subject to providing notice as required by the Law, issue an accessibility order setting out the various steps required in order to make a particular place or service accessible, together with a time frame for so doing. Alongside the Commission operates a steering committee, composed mainly of persons with different disabilities who represent the main organizations operating in the field. 

29.(…) Additionally, Israel is a party to the Convention on the Prevention and Punishment of the Crime of Genocide, 1951 Convention Relating to the Status of Refugees and its 1967 Protocol. It is also signatory to the Convention on the Rights of Persons with Disabilities and in the process of its ratification. Israel was actively engaged throughout the process of drafting this Convention and has significantly contributed to the inclusion of specific Articles such as on access to justice. (…).

34. Israel has an open, vibrant and pluralistic civil society, actively engaged in raising priorities and challenging the Government's conduct. The Government is engaged in an ongoing dialogue with numerous NGOs, which has led occasionally to forging joint alliances in the endeavor to advance issues of common concern, such as in the fields of combating trafficking in persons and enhancing the status of persons with disabilities. 

B. Rights of persons with disabilities 
55. The disability rights revolution which has swept the world over the past decade is a prominent feature of the Israeli landscape. A major landmark in the Israeli disability rights movement is the enactment of the Equal Rights for People with Disabilities Law in 1998, together with a major, extensive amendment to the Law passed in 2005, dealing with accessibility of public places and services, as well as to those operated by the private sector. The new accessibility regime under the 2005 amendment will only enter into force once the regulations have been published, and this process has not yet been completed due to the complexity of the subject matter. Implementation is considerably more advanced where accessibility of public transport services is concerned. 

56. In general, legislation predating the Law was not focused on an approach treating the state of people with disabilities as a human rights issue, whereas the new Law embraced a holistic approach. 

57. It was the Supreme Court decision in the Botzer case in 1996 (HCJ 7081/93 Botzer v. Local Municipality Ma'cabim-Reut) which made the legal breakthrough, ruling that a boy with muscular dystrophy who is confined to a wheelchair, was entitled to access all areas in his school, basing the decision on general principles of equality and human dignity. 

58. The Law enshrines the basic right of a person with disabilities to equality, human dignity, and active participation in society in all walks of life. Patronizing interference with personal autonomy is replaced by the right of a person with disabilities to make decisions regarding his/her own life. Another fundamental principle is the legitimacy of affirmative action programs for the disabled. The Law establishes the universal right of a person with disabilities to exercise rights within the existing institutions of society, as opposed to segregated frameworks. Similarly, an extensive amendment to the Special Education Law passed in 2002 makes a series of provisions for the right of children with disabilities to integrate into the regular school system. 

59. The prohibition on discrimination in all of these areas includes, but is not limited to, failure to make reasonable accommodations which will enable persons with disabilities to integrate into the workplace and to access public places and services as others do. The employment chapter requires the Civil Service and other employers with more than 25 employees to promote “appropriate representation” of persons with disabilities in the work force. In two precedent-setting cases in 2006, the Tel Aviv and the Haifa Labor District Courts ruled that people with intellectual and/or mental disabilities, who work for private employers, are not to be regarded as “volunteers” but as "workers" entitled to the benefits of the employer-employee relationship and the applicability of all relevant labor laws. In both decisions, the employers were obligated to retroactively compensate the disabled and provide their inherent rights as employees. (L.C (Tel-Aviv) 10973/04 Goldstein v. Na'amat: L.C (Haifa) 3327/01 Roth v. Ram Buildings Ltd). 

60. Implementation of the third and final operative part of the Law, concerning the establishment of the Equal Rights Commission, has come a long way since the establishment of the Commission in August 2000. Since then the Commission has been active in a number of areas, including the promotion of co-operation between the various bodies - public private and voluntary - active in the field, expansion of accessibility to public places and services, including public transport, adaptation of emergency services to the needs of people with disabilities, commissioning research and surveys, taking an active role in the formulation of new legislation, public relations campaigns raising awareness in the field of accessibility and to the rights of people with disabilities in general. 

61. The Law has profoundly changed the nature of public discourse concerning persons with disabilities. Public authorities now employ the language of human rights in this context, a fact evidenced by the State Comptroller's Report of 2002, although there is still room for improvement. 

62. In 2005, the Investigation and Testimony Procedures (Suitability to Persons with Mental or Physical Disability) Law was issued. This is a precedential Law which regulates methods adjusted to investigate people with mental or intellectual disabilities and also adjusted methods for their testimonies. The Law applies to all suspects, victims and witnesses, to specific offences enumerated in the Law (violence offences, sexual assaults and prostitution). The implementation of the Law on victims and witnesses will proceed gradually until the year 2010. 

63. In December 2007, the Prohibition of Slander Law (1965) was amended by the Israeli Knesset. According to the revised Law, making a mockery of, or humiliating persons with disabilities because of said disability - whether it is a psychological, mental (including cognitive) or physical, permanent or temporary, shall be considered unlawful and prohibited slander. 

64. In this context it should also be noted that as a signatory to the United Nations Convention on the Rights of Persons with Disabilities and an active contributor in its drafting process, Israel is currently reviewing its legislation in this field, in order to assess which adjustment need to made in its domestic law as part of the process of advancing towards ratification. 

87. Hate crimes - Racial motivation is recognized as an aggravating circumstance in the Israeli Penal Law. Accordingly, racist and xenophobic motivation, as well as hostility based on religion, ethnic origin, sexual orientation, disability or on being a foreign worker, are to be taken into account as an aggravating factor by the courts. 

96. The Israeli Police has introduced educational programs for police officers in order to raise awareness. The activities accord knowledge and understanding of the characteristics of minority groups in Israel, including Arabs, immigrants, the homosexual community and persons with disabilities, and provide tools for professional, sensitive police work among these groups. The concept of "equal and suitable service in a multi-cultural society" was set as the annual education target for 2007. 

UN information                                                                                                                          (Paragraph 15).
15. In 2003, the HR Committee welcomed the enactment of the Equal Rights for People with Disabilities Law (1998) and CESCR urged the State to undertake effective measures to combat discrimination against persons with disabilities, with particular attention to persons with disabilities from the Arab sector.
Working Group report
(Paragraphs 11, 21, 74, 84, 92 and recommendation 2(Mexico and Romania)).

A. Presentation by the State under review

11. Israel is proud of its social rights system. All Israeli residents are entitled to free primary and secondary education and to public health insurance. Israel has a relatively well developed social security system for its residents, assisting financially, inter alia, people with disabilities, the aged and the unemployed. In recent years, Israel has made great progress with regard to gay and lesbian rights, though the issue remains controversial.

B. Interactive dialogue and responses by the State under review
21. The State’s efforts and challenges upholding human rights and its institutions were noted by France, Austria, Belgium and Brazil, with particular reference to the Supreme Court; Ukraine and Turkey to the National Council for Children; Turkey to the Ombudsman for Children and Youth and a special Ombudsman for Arab children and immigrant children; the United Kingdom and Ukraine to the appointment of a national coordinator on trafficking in persons; Burkina Faso to the commission for equal rights for persons with disabilities; and Burkina Faso and Finland to the commission for equal opportunity in employment. Maldives mentioned the State’s signature of the Convention on the Rights of Persons with Disabilities, Latvia the ratification of the Optional Protocol to the Convention on the Rights of the Child on the Sale of Children, Child Prostitution and Child Pornography; Maldives and Japan, the cooperation with treaty bodies; and Switzerland, Maldives and Latvia, the cooperation with special procedures. The following delegations made reference to developments in the legal framework: Romania referred to the enactment of the Criminal Procedure Law in 2007 and amendments to the 1998 Freedom of Information Act; Turkey and Latvia to the Gender Implications Legislation; Greece to the enactment of the Equal Rights for Women Law; and the Philippines and Romania to the 2006 anti-trafficking law. Latvia, Japan, Ukraine, Mexico, Brazil and Romania highlighted the State’s efforts in combating trafficking; Burkina Faso and Ukraine, the efforts to promote the rights of the child; the Holy See, the United Kingdom, Burkina Faso, Mexico, Japan and Brazil, the efforts to promote the rights of persons with disabilities; the United Kingdom and Japan, the banning of corporal punishment throughout the education system; the Holy See, Latvia, Burkina Faso, Japan and Guatemala, the promoting of gender equality; the United Kingdom and Brazil, the promotion of the rights of same-sex couples; and Australia, the Parliamentary scrutiny of the state of emergency.
74. (…). Finally, Mexico strongly recommended that Israel ratify the Optional Protocol to the Convention against Torture and the Convention on the Rights of Persons with Disabilities and the optional protocol thereto.

84. (…). Romania recommended that Israel expedite ratification of the Convention on the Rights of Persons with Disabilities so that it may become effective at the earliest opportunity.

92. Israel expressed appreciation to the representatives who commended its efforts and progress, specifically with regard to persons with disabilities, women’s rights, children’s rights and trafficking in persons. (…). 
Conclusions and Recommendations

2. (…) and ratify the Convention on the Rights of Persons with Disabilities (Mexico, Romania); (…).
Response
261. Israel has also taken upon itself to promote the following items from the Council's recommendations: 

(a)
the ratification of the Convention on the Rights of Persons with Disabilities;
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References to persons with disabilities in states reports, UN information, working group report and responses.
State report
(Paragraphs 11, 34, 35, 38, 43, 45, 49, 56 and 61).

11. Institutions for the promotion and protection of human rights: In order to fulfill the responsibility of the State in regard to the promotion and protection of human rights, not only are the adequate institutional structures needed, but also a comprehensive understanding of the nature of human rights. The establishment of the inter-office Equal Opportunity Commission with its operational Office of Equal Opportunity in 2005 was an important step in this regard. The focus of the Office of Equal Opportunity’s activities is on combating discrimination and advancing de jure and de facto equal opportunity in the areas central to the protection of human rights, such as gender equality, disability, migration and integration of foreigners, social disadvantages and sexual orientation. The Equal Opportunity Commission defines strategies on questions of equal opportunity with social relevance, develops recommendations for action, observes developments, monitors implementation measures, and advises the Government. (…). 

34. The right to work also applies to people with disabilities. According to the Disability Insurance Act (IVG), people with disabilities have a right to various integration measures. The principle that integration measures take precedence over pension benefits is set out explicitly in article 33 IVG. The spectrum of integration measures includes professional measures, wage subsidies, suspension of pension payments, aids, and daily allowances. Vocational training of people with disabilities is governed by article 34 of the Vocational Training Act and is supported by State contributions. 

35. Wage subsidies (article 45 IVG) are used to improve the professional integration of persons who are still partially able to work. Companies that hire such persons or – if the disability occurs during an existing employment relationship – continue to employ such persons receive a wage subsidy. This measure is intended to prevent persons who are only partially disabled from dropping out of the work process and being forced to draw on disability pensions. 

38. The School Act and the Ordinance of 18 December 2001 on Special Scholastic Measures, Pedagogical-Therapeutic Measures, Special Schooling, and the School Psychological Service (LGBl. 2001 No. 197) constitute the legal basis for the scholastic promotion of disabled and academically weak children. In Liechtenstein, all disabled children and young people, irrespective of age or type and cause of disability, are taught free of charge. Children and young people who, despite integration measures, are unable to follow regular school instruction may attend a special school in Liechtenstein, which is also open to children and young people from neighboring regions. 

43. The Liechtenstein system of social security encompasses health insurance, old age insurance, disability insurance, survivors’ insurance, accident insurance, unemployment insurance, supplemental benefits, incapacity benefits, maternity allowances, and blindness assistance. 

49. Several arrangements exist in Liechtenstein to ensure that everyone has housing. The purchase of private housing is subsidized under the provisions of the Housing Construction Promotion Act. Families with children and single parent whose household income is below a certain threshold are supported in accordance with the Rental Subsidy Act (LGBl. 2000 No. 202). Everyone, irrespective of citizenship, has a right to rental subsidies if they have been living in Liechtenstein for at least a year. In hardship cases, social assistance provides support and finances housing costs. Disability insurance benefits allow people with disabilities and seniors to undertake necessary modifications to their homes. (…). 

56. The data situation in the field of human rights protection and non-discrimination was deemed insufficient by various treaty bodies in the context of the United Nations human rights reporting mechanisms. In 2004, a research mandate was granted to the Liechtenstein Institute to identify the data deficits with respect to discrimination on the basis of nationality, race, religion, culture, and language. In 2007, additional mandates were awarded for basic research in the areas of “Integration of the foreign population”, “The social situation of people with disabilities”, and “Homosexuals and discrimination in Liechtenstein”. With the help of these studies, weaknesses in the data situation were identified, and recommendations were made on the expansion of systematic and regular data gathering, the consolidation of existing datasets and registers, the disaggregation of data, and additional basic research. (…). 

61. Equality and non-discrimination for people with disabilities: With the entry into force of the Disability Equality Act at the beginning of 2007, a balanced instrument has been created in Liechtenstein to protect the rights of people with disabilities, at the same time respecting the principle of proportionality. The equality of people with and without disabilities is one of the key concerns of Liechtenstein social policy. The goal is to ensure equal participation in life and society and to enable an autonomous lifestyle. Currently, Liechtenstein is considering any adjustments needed to sign and ratify the United Nations Convention on the Rights of Persons with Disabilities as soon as possible. 

UN information
(Paragraphs 9 and 10).

9. In 2006 CESCR noted with appreciation the establishment of the Office of Equal Opportunities and welcomed the Office’s broad mandate to combat discrimination based on gender, religion, disability, national origin and sexual orientation. In 2007, the Committee on the Elimination of Racial Discrimination (CERD) also noted with appreciation the establishment, in 2005, of the Office and its accompanying Commission.
10. In 2006, CESCR expressed its concern that the Office of Equal Opportunities, which replaced the Office of Gender Equality, might not have sufficient means to ensure that its work will continue to have a strong gender focus, in addition to its new responsibilities in the fields of integration of foreigners, disability, age, religion and sexual orientation. It recommended that Liechtenstein take adequate measures to ensure that the work of the Office will continue to have a strong gender focus.20 In 2007, the Office was commended by CEDAW for the implementation of training and awareness-raising programmes on different aspects of gender equality.
Working Group report


(Paragraphs 12, 13, 26, 47, 54 and recommendation 65(1) (Mexico)).

A. Presentation by the State under review
12. Responding to questions sent in advance by other countries, Liechtenstein indicated that the Equal Opportunity Commission and its operational Office of Equal Opportunity were established in 2005. The Commission defines strategies on questions of equal opportunity with social relevance, develops recommendations for action, observes developments, monitors implementation measures and advises the Government. The Office focuses its activities on combating discrimination and advancing de jure and de facto equal opportunity in areas such as gender equality, disabilities, migration and integration of foreigners, social disadvantage and sexual orientation. (…). 

13. While the Office is not fully independent in the sense of the Paris Principles, it directly supplements the existing legal and structural framework for lodging complaints for actions by local and central authorities. In order to further diversify and strengthen this regime, the establishment of an ombudsperson for children is planned, in accordance with the Paris Principles. In addition, the non-governmental organization Liechtenstein Association for People with Disabilities has been given the competence to monitor the implementation of the new Disability Equality Act and to address complaints to the Government and the courts for noncompliance with its provisions. (…). 

B. Interactive dialogue and responses by the State under review
26. (…) Mexico encouraged Liechtenstein to accede to the Convention on the Rights of Persons with Disabilities and the Optional Protocol thereto, as well as to the protocols to the Convention on the Rights of the Child. (…). 
47. Cuba noted that the national report, in particular, describes steps taken to ensure equal opportunity in key areas such as gender equality, disabilities, social inequalities and sexual orientation, as well as those measures aimed at combating all forms of discrimination. (…). 

54. Romania congratulated Liechtenstein on the ongoing adaptation of its domestic legal framework to ensure implementation of its international obligations. Romania wished to learn more about the State’s intentions with regard to the adoption of a national human rights institution, in accordance with the Paris Principles. It also requested additional information about the status of preparation for the signature and ratification of the Convention on the Rights of Persons with Disabilities.
Conclusions and Recommendations

1. Accede to the Convention on the Rights of Persons with Disabilities and the Optional Protocol thereto (Mexico);
Response
Recommendation 1: In February 2009 the Liechtenstein Government established an interdisciplinary working group with the specific mandate to examine any legislative and other measures required for the domestic implementation of the Convention on the Rights of Persons with Disabilities and its Optional Protocol. In the same month, the Government approved a concept paper entitled “Persons with Disabilities in the Working Process” which had been prepared by a working group set up to analyse the current situation in Liechtenstein with regard to this more specific area. Liechtenstein converts this recommendation into the following voluntary commitment: “Liechtenstein will intensify its examination of the necessary implementation measures with a view to a possible accession to the Convention on the Rights of Persons with Disabilities and its Optional Protocol.”
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References to persons with disabilities in state report, UN information, stakeholders´ information, advanced questions, working group report and responses.
State report
(Paragraphs 26, 56, 61, 67, 71, 86 and 87).

26. By virtue of the Ombudsman Law the institution of Civic Defender was in 2005 introduced into the legal system of the Republic of Serbia and established as a National Assembly-appointed, general type Ombudsman. The Ombudsman is independent, self-governing and free from any form of interference in his operation and decision-making. His acts shall comply with the Constitution, legislation and other regulations and general acts, as well as ratified international agreements and universally acknowledged standards of the international law. The Law provides that the Ombudsman shall have four Deputies. The Deputies shall specialize in the following areas: protection of persons deprived of liberty, gender equality, rights of the child, rights of persons belonging to national minority and rights of persons with disabilities. 

56. The Government of the Republic of Serbia adopted in 2004 the National Plan of Action for Children as a strategic document which defines the general policy of the State, for the period to 2015, on the issue of children and young people. National Plan of Action for Children fully adheres to four basic principles of the United Nations Convention on the Rights of the Child: Non-discrimination, The best interest of the child, Right to life, survival and development of the child, Participation of the child. The priorities set out under the National Plan of Action for Children, are: reduction of child poverty; high quality education for all children; better health for all children; promotion of the rights and position of handicapped children; protection of children without parental care; protection of children from abuse, neglect, exploitation and violence; capacity building for solving the problems related to children in the Republic of Serbia. On the basis of National Plan of Action for Children the Government of Serbia adopted in 2005 the General Protocol on Protection of Children from Abuse and Neglect. 

61. Article 21, (1, 2, 3) of the Constitution of the Republic of Serbia stipulates that all people are equal before the Constitution and law and that everyone has the right to equal legal protection, without discrimination. All direct or indirect discrimination based on any grounds, particularly on race, sex, national origin, social origin, birth, religion, political or other opinion, property status, culture, language, age, mental or physical disability is prohibited. 

67. Article 18 of the Labour Law prohibits direct and indirect discrimination of persons seeking employment, as well as the employees, for reasons of sex, birth, language, race, skin colour, age, pregnancy, health condition, and/or disability, ethnic origin, religion, marital status, family obligations, sexual orientation, political or other convictions, social background, property status, membership in political organisations, trade unions, or any other personal characteristic. (…). 

71. Article 1 of the Law on Prevention of Discrimination against Persons with Disabilities determines a universal regime of prohibition of discrimination on the grounds of disability, special cases of discrimination against persons with disabilities, prevention procedure for people exposed to discrimination and measures for promoting equality and social integration of the disabled people. Articles 39 to 45 of the same Law prescribe special rules of civil case procedure in lawsuits for protection against discrimination on the grounds of disability. In a case for protection against discrimination on the grounds of disability the proceedings are initiated by an application lodged by a discriminated person with disability and her legal representative. Under certain conditions laid down by the law, this application may be filed by a person accompanying the disabled person. By filing an application for protection against discrimination on the grounds of disability, one may seek the following: prohibition of an activity which could result in discrimination, prohibition of the continuation of any discriminating action, and/or prohibition of repeating an action causing discrimination, execution of an action to remedy the negative effects of discriminatory treatment, confirmation that the defendant treated the plaintiff in a discriminatory manner and compensation for material and non-material damage. In cases for protection of discrimination on the grounds of disability revision is always granted. 

86. Article 31 of the Law on employment and insurance against unemployment states that the Government, i.e. the competent body of territorial autonomy and local self-government, may create an active employment policy programme which determines priorities, measures, resources, and competences for their implementation, particularly in providing employment for certain categories of the unemployed, for refugees and displaced persons, as well as members of national minorities, among whom a somewhat more pronounced unemployment rate is manifested. Article 34 of the same Law stipulates that the employer who establishes employment relation with persons seeking their first employment, waiting for some time to get a job, those above 50 years of age, refugees and displaced persons, members of national minorities, disabled persons and persons with limited work ability may obtain subsidy contributions for pension and disability insurance, health insurance and insurance against unemployment which is enjoyed through National Employment Service. 

87. Article 8, (1) of the Law on Prevention of Discrimination against Persons with Disabilities stipulates that provisions of law and regulations, as well as decisions or special measures enacted in order to improve the position of disabled persons, members of their families and their associations, who are given special support which is necessary to enjoy and exercise their rights on equal terms with other people, are not deemed violation of equality of rights. Article 32, (2) of the same Law states that using incentives to promote faster employment of persons with disabilities in accordance with the law regulating employment of the disabled is not deemed discrimination within the employment practice. 

UN information
(Paragraphs 13, 23 and 36).

13. In 2008, CRC recommended that Serbia take all necessary measures to put an end to practices that could amount to torture or ill-treatment against children with disabilities in institutions. CRC also recommended that legislative measures be adopted for the full compensation and rehabilitation of children victims of such practices and to systematically provide training for health and social care professionals with regards to the rights of children with disabilities.

33. A 2007 World Bank report mentioned that in Serbia only 13 per cent of disabled people have access to employment.

36. Considering the high unemployment rate especially among women, persons with disabilities, Roma and internally displaced persons, CESCR recommended in 2005 the increase of unemployment benefit coverage so as to ensure an adequate standard of living for unemployed workers and their families. (…).
Stakeholders´ information
(Paragraphs 9, 12, 13 and 35).

9. BCHR
 was of the view that the national and local authorities have mostly failed to fulfill their obligations under the 2006 Law on the Prevention of Discrimination against Persons with Disabilities. The National Organization of Persons with Disabilities of Serbia (NOPDS) regretted that organizations of persons with disabilities cannot initiate judicial proceedings on behalf of their members, which was one of the reasons for the few judicial proceedings on disability-based discrimination. NOPDS further noted with concern that women with disabilities often face double discrimination. The removal of architectural barriers is not yet sufficiently systematic, many public buildings remaining inaccessible, including voting stations. Children with disabilities and their families still face lack of adequate support services, while the situation in nine institutions for permanent residence of children with disabilities is far from satisfactory. NOPDS called for the amendment of the Law on Social Protection and Provision of Social Security to Citizens to introduce new support services for persons with disabilities. It proposed to amend the 2005 Law on Health Care to revoke the provision enabling legal guardians to give consent to experimental medical treatment on behalf of their protégés. 

12. Based on visits conducted between December 2006 and August 2007 to six institutions and one psychiatric hospital in Serbia, Mental Disability Rights International (MDRI) has documented human rights violations against persons with disabilities, segregated from society. Filthy conditions, contagious diseases, lack of medical care and rehabilitation, and a failure to provide oversight, render placement in a Serbian institution life-threatening. MDRI investigators found children and adults with disabilities tied to beds or never allowed to leave a crib. According to MDRI, inhumane and degrading treatment in such institutions is widespread, with children and adults with disabilities subjected to dangerous and painful “treatment” conditions that are tantamount to torture.22

13. MDRI also noted that Serbia lacks adequate laws to protect persons with disabilities from arbitrary detention in psychiatric hospitals or social care facilities. Despite an improved new guardianship law, persons with mental disabilities can still have all their rights stripped away without adequate due process of law or right to counsel. As a practical matter, the majority of people in institutions are detained for life with no legal process or judicial oversight. MDRI explained that there are virtually no supports or services in the community for people with disabilities nor is there support for families wanting to keep at home children born with disabilities. NOPDS highlighted that in response to MDRI’s allegations, the Government decided to investigate alleged violations of human rights in institutions. Among the efforts undertaken to remedy the situation, NOPDS highlighted the development of frameworks and social services that will enable persons with disabilities to live in their communities through small community supported housing, day-care centres and personal assistant service.

35. BIBIJA
 expressed deep concern about lack of action by the Government on the issue of racial segregation of Roma in the field of education. A large percentage of Roma children are placed in schools for the mentally disabled. (…). 

Advance questions
(UK-Question 5)
NGO reports have raised the issue of human rights violations against persons with disabilities, including those with mental disabilities. We would be grateful for further information from Serbia on the steps taken to protect the rights of these people including unlawful detention in institutions; the inclusion of children with special needs/disabilities in mainstream education; and the support mechanisms for both the person and their family including assistance in finding employment and benefits? 

Working Group report
(Paragraphs 5, 9, 13, 18, 19, 27, 29, 33, 34, 35, 37, 43 and recommendations 1, 2 and 10).

A. Presentation by the State under review
5. (…) The Ombudsman was appointed in June 2007, while his four deputies, specialized in the protection of the rights of persons deprived of liberty, gender equality and the rights of persons with disabilities, child rights and the rights of national minorities, was appointed in October 2008.

9. (…). Children with special needs (disabilities) were included in the educational system by attending classes at special schools with adjusted curricula.

B. Interactive dialogue and responses by the State under review
13. Chile noted that Serbia was party to the main human rights treaties. It recommended that Serbia consider ratifying the Convention on the Rights of Persons with Disabilities as soon as possible.(…). 

18. (…).While welcoming the adoption of a strategy to improve the situation of disabled persons, Italy noted that the legislative framework was incomplete and that not enough resources were allocated to this sector. It recommended that new anti-discrimination legislation be adopted to protect the rights of disabled persons, including the living conditions in residential and mental health institutions, and that their social integration be promoted.
19. (…). Expressing its concerns about the realization of the rights of persons with disabilities, Finland recommended that the Government take concrete measures to address the high rate of unemployment among persons with disabilities and the special needs of children with disabilities at schools.
27. Mexico (…).  In that respect, it urged Serbia to consider ratifying the Convention on the Protection of the Rights of All Migrant Workers and Members of Their Families, the Convention on the Rights of Persons with Disabilities and the Optional Protocol thereto.

29. Spain wondered whether the Government intended to improve its legislation on gender equality. With regard to persons with disabilities, Spain noted certain problems concerning the integration of such individuals and asked whether the Government envisaged improving its legislation in that regard and signing the Convention on the Rights of Persons with Disabilities. (…). 
33. In reply to the comments and questions of the delegations, Serbia stated that it was justified from the international law viewpoint that the situation of human rights in Kosovo and Metohija was a part of the State’s report.(…). Serbia had adopted a law on the prevention of discrimination against persons with disabilities and a strategy for the improvement of the situation of persons with disabilities for 2007-2015. Serbia signed the Convention on the Rights of Persons with Disabilities and the Optional Protocol thereto, and a procedure for ratification was under way; the law on the employment and professional rehabilitation of persons with disabilities and the strategy for child protection against violence were about to be adopted. (…). 
34. Austria. (…). Serbia was asked to elaborate further on measures taken to put an end to practices that could amount to torture or ill treatment against children with disabilities in institutions, as recommended by the Committee in 2008.
35. Brazil (…). It recommended that Serbia consider poverty reduction strategies, from which minority groups could greatly benefit, reach the human rights goals set by the Council in its resolution 9/12, and consider ratifying the International Convention for the Protection of All Persons from Enforced Disappearance and the Convention on the Rights of Persons with Disabilities.

37. Denmark welcomed the positive developments in the field of human rights, including the new Constitution, the improved conditions of minorities and progress in the protection of civil and political human rights. However, it noted that instances of torture continued, particularly involving the Roma and disabled persons.(…).

43. Ukraine, (…).  However, it wished to know if any steps had been taken to fulfil the recommendations made by the Committee on the Rights of the Child in 2008 relating to the prohibition of corporal punishment in the family and practices that could amount to torture or ill treatment against children with disabilities in institutions.

Conclusions and Recommendations

1.(…); to consider ratifying the Convention on the Rights of Persons with Disabilities (Brazil) as soon as possible (Chile) and the Optional Protocol thereto (Mexico), (…).

2. To adopt specific and comprehensive anti-discrimination laws (Mexico, Hungary) to protect, inter alia, the rights of disabled persons, including living conditions in residential and mental health institutions, and promote their social integration (Italy), and begin their implementation (Slovakia);
10. To take concrete measures to address the high rate of unemployment among persons with disabilities and the special needs of children with disabilities at schools (Finland);
Response
Recommendation 1:

2. The recommendation relating to the implementation of the obligations from chapters 119 and 120 of the national report is conditionally accepted, since these are not specific obligations but priorities defined by the RS with the goal of protecting and advancing human rights on the national and international levels.

3. The recommendation to consider the ratification of the three said conventions (without obligation and commitment to ratification deadlines) is accepted.

Recommendation 2:

4. The recommendation regarding the adoption of a separate anti-discrimination law is accepted. On 19 February 19 2009, the Government adopted the Draft Law against Discrimination.

5. The recommendations for the advancement of the position of persons with disabilities are accepted. In 2006, the Government adopted the National Strategy for the Advancement of the Position of Persons with Disabilities. The same year saw the adoption of the Law on the Prevention of Discrimination of Persons with Disabilities, while the Law on the Employment and Professional Rehabilitation of Persons with Disabilities will soon be adopted.

6. Also, in 2007 the Government adopted the Strategy for the Development of Mental Health Protection, while a thorough reform of psychiatric services in the RS already began in 2003.

Recommendation 10:

19. The recommendation is accepted, as the RS is already undertaking concrete measures to reduce unemployment among persons with disabilities. Thus, the Draft Law on the Professional Rehabilitation and Employment of Persons with Disabilities introduces the obligation of employment, i.e., the obligation of the employer to reserve a number of specific positions for a corresponding number of persons with disabilities.

Back to top
TURKMENISTAN

References to persons with disabilities in state report, UN information and working group report. 
State report
(Paragraphs 31, 46, 53, 63, 72 and 102).

31. (…). On 15 July 2008, Turkmenistan acceded to the Convention on the Rights of Persons with Disabilities of 13 December 2006. (…). 

46. (…). Able-bodied citizens of working age who require social protection but cannot compete in the labour market on equal terms are afforded extra employment safeguards, stipulated in article 12 of the Employment Act of 12 November 1991. The beneficiaries include young persons, lone parents and parents raising large families of minor children or children with disabilities, people approaching retirement age (women of 53 years or over, and men of 58 years or over), war veterans, persons with disabilities, the long-term unemployed, and individuals released from penal institutions.

These safeguards take the form of specially created jobs and businesses employing persons with disabilities, rehabilitation centres, training programmes and so forth.

Under the Employment Act, local authorities can set enterprises, institutions and organizations annual hiring quotas of up to 5 per cent of all available posts, and require the establishment of special posts for persons with disabilities.

53. Social assistance is provided to large and low-income families, disabled persons and older persons living alone. Orphans are fully provided for by the State. (…).

63. Turkmenistan has established an extensive network of education institutions allowing children to receive primary, secondary and special education. These include preschool facilities, schools, higher education institutions, vocational secondary schools and residential schools for children with disabilities, all of which are maintained by the State.

72. To offer social support and adjustment to disabled children, the State maintains educational, medical and rehabilitative institutions where disabled children can receive instruction, vocational training and education appropriate to their state of health (Rights of the Child (Safeguards) Act, art. 31).

102. The Labour Protection Act makes special provision for individual categories of worker (women, young people, the disabled) and for workers engaged in heavy work or work in dangerous or harmful conditions.

UN information
(Paragraph 45).
45. CRC, while welcoming that medication for children with disabilities were paid by the State, was concerned that children with disabilities were over-institutionalized and recommended that Turkmenistan, inter alia, undertake efforts to implement alternative measures to prevent the institutionalization of children with disabilities.
Working Group report
(Paragraphs 14 and 34. No recommendations on the rights of persons with disabilities).

A. Presentation by the State under review
14. Bringing legislation into line with the standards of international conventions and the recommendations of treaty bodies is a primary task for the State. The list of conventions has been increased by accession to the Convention on the Rights of Persons with Disabilities.

B. Interactive dialogue and responses by the State under review
34. Belgium welcomed the recent ratification of the Convention on the Rights of Persons with Disabilities and invited the Government to consider acceding to other international instruments.
Back to top
BURKINA FASO

References to persons with disabilities in state report, UN information, stakeholders´ information, working group report and responses.
State report
(Paragraphs 32, 72-73 (Rights of disabled persons), 107(a)).
32. The Constitution (art. 21) guarantees freedom of association and Act No. 10-92/ADP of 15 December 1992 concerning freedom of association specifies the conditions in which it may be exercised. A simple declaration is sufficient to establish an association. Freedom of association serves as a means of protecting certain sectoral rights such as the rights of women, children, the sick, people with disabilities, consumers and users of public services.

3. Rights of disabled persons

72. The rights of disabled persons are implemented on behalf of the State by two government departments, namely, the Ministry for the Promotion of Human Rights and the Ministry of Social Action and Solidarity. These departments have operational programmes devoted to the rights of the disabled.

73. Burkina Faso has signed the Convention on the Rights of Persons with Disabilities, and the ratification process will be completed very shortly. Already, support has been provided to ensure the mobility and autonomy of disabled persons, and the operational capacities of organizations for the disabled have been strengthened.

107. Several other approaches can be taken to improving the human rights situation, including:

(a) Consolidation of the rights of specific groups, particularly the rights of the child, disabled persons and older persons, and the greater involvement of women in running public affairs;
UN information
(Paragraphs 1 and 14).

1. In 2008, Burkina Faso noted in its pledges and commitments to the Human Rights Council that it had signed, and pledged to ratify, the Convention on the Rights of Persons with Disabilities and the Optional Protocol thereto, and the International Convention for the Protection of All Persons from Enforced Disappearance.

14. (…). However, CRC was concerned at the persistence of de facto discrimination and was particularly concerned at the disparities in the enjoyment of rights, e.g. in education, experienced by children belonging to the most vulnerable groups, among others, girls, children with disabilities, born out of wedlock, born of incest, and living in rural areas, and reiterated its previous recommendations in this regard. CRC also recommended that Burkina Faso review the situation of children with physical and mental disabilities in terms of their access to suitable health care and education services; strengthen policies and programmes of inclusion in regular education, train teachers and make schools accessible; and sensitize the population to the human rights of children with disabilities.
Stakeholders´ information
(Paragraph 13).

13. HAI
 explained that gender inequality and social exclusion exacerbate older women’s vulnerability to rights abuse: older, disabled, poorer women, widows and those unprotected by male relatives are vulnerable, frequently stigmatised and subjected to witchcraft accusations. (…). 

Working Group report
(Paragraphs 30, 35, 40, 47, 65 and recommendations 7 and 15).

A. Presentation by the State under review
30. In follow-up to the commitments made on the occasion of its candidacy for membership of the Human Rights Council, Burkina Faso had adopted laws authorizing the ratification of the Convention on the Rights of Persons with Disabilities and the protocol thereto as well as the International Convention for the Protection of All Persons from Enforced Disappearance.

B. Interactive dialogue and responses by the State under review
35 (…). France noted that sanctions against perpetrators of violence against women are rarely applied and recommended that Burkina Faso (b) adopt specific legislation to prevent and punish violence against women. While noting that there is no specific legislation to prevent discrimination against persons with disabilities, France recommended that the Government (c) take every possible measure to put en end to all discrimination against them. (…). 

40. Germany welcomed the efforts to improve attendance at primary and secondary schools and enquired about measures to address the issue of perceived discrimination regarding educational opportunities for girls, children with disabilities, children born out of wedlock and children in rural areas. (…). 

47. Luxembourg (…). It recommended that appropriate measures be taken to protect the most vulnerable children, particularly girls, disabled children and rural children, and ensure effective protection of children against sexual abuse, all forms of violence and exploitation, trafficking and child labour.

65. The specific needs of children with disabilities were taken into account in the education system; special modules were being piloted in teacher training colleges.

Conclusions and Recommendations

98. The recommendations formulated during the interactive dialogue have been examined by Burkina Faso and the recommendations listed below enjoy the support of Burkina Faso:

7. Take every possible measure to put en end to discrimination against people with disabilities (France);

15. (…) and take appropriate measures to protect the most vulnerable children, particularly girls, disabled children and rural children, and ensure effective protection of children against sexual abuse, all forms of violence and exploitation, trafficking and child labour (Luxembourg);
Response
596.Finally, Burkina Faso reiterated its commitment to permanently and irreversibly promote and protect human rights. Together with the support of the international community and the civil society, Burkina Faso was convinced that human rights would progressively develop in their effectiveness.  Therefore, it expressively asked for technical assistance to the Human Rights Council, in particular regarding the implementation of the following rights:

(g)
Rights of persons with disabilities.
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CAPE VERDE

References to persons with disabilities in UN information, working group report and responses.
State report
(Report not available).
UN information
(Paragraphs 11 and 34).

11. CRC recommended that the State make urgent efforts to improve respect for the rights of children with disabilities, including the rights to non-discrimination, family life and an adequate standard of living.

34. CRC recommended that the State seek assistance from, among others, UNICEF in regard to quality of education, children living and/or working on the street, abuse, including sexual abuse and incest, and the mistreatment of children in the family, sexual violence and exploitation of children; UNICEF and WHO in regard to children with disabilities and, among others, UNFPA and WHO in regard to health care. CRC also recommended that the State request technical assistance in the area of juvenile justice and police training from, among others, OHCHR and UNICEF.
Working Group report
(Paragraphs 27, 30, 40, 43, 56 and recommendations 25 and 46).

A. Presentation by the State under review
27. Access to housing is another concern. Many deprived families are living in degraded dwellings without basic living conditions. It is in this context that “Operation Hope”, a Government Project launched in 2003, operates for the recovery and improvement of homes of many poor families throughout the country, as well as of immigrants from São Tomé e Principe and Mozambique. The project is aimed at helping deprived groups (residents and non-residents), with an emphasis on households led by women, large families, neglected elderly persons and those with disabilities.

30. Cape Verdean citizens with disabilities deserve special attention from the Government, especially with regard to guaranteeing work conditions and equal treatment. The Government has been promoting professional integration, dignity, increase of self-esteem and economic autonomy for all citizens with disabilities by creating incentives like State benefits and tax exemptions to enterprises and all those who offer jobs to disabled persons. Moreover, civil society has some necessary conditions in place to preserve and defend the rights of citizens with disabilities.

B. Interactive dialogue and responses by the State under review
40. (…). The Netherlands noted that the human rights situation of children needs continuous attention and improvement, namely with respect to child prostitution; abuse and violence against girls and boys; children living and/or working on the street; child labour; abandonment; the rights of children with disabilities; access to compulsory education, especially in rural areas; and the quality of education. It recommended that the Government continue to improve the situation of children.

43. (…) Mexico recommended that the State strengthen the national human rights commission to meet the requirements of the Paris Principles; ratify the Convention on the Rights of Persons with Disabilities, (…).

56. (…) Brazil recommended that Cape Verde reach the human rights goals set by the Council in its resolution 9/12; consider ratifying the Rome Statute of the International Criminal Court, the Convention for the Protection of All Persons against Enforced Disappearance, the Convention on the Rights of Persons with Disabilities (…). 

Conclusions and Recommendations

25. To ratify the Convention on the Rights of Persons with Disabilities (Mexico);
46. To consider ratifying the Rome Statute of the International Criminal Court, the Convention for the Protection of All Persons against Enforced Disappearance, the Convention on the Rights of Persons with Disabilities and the Optional Protocols to the Convention against Torture and the Convention on the Elimination of All Forms of Discrimination against Women (Brazil);
Response
608. The Government will also commence or finalize the process of accession or ratification of international instruments as mentioned in recommendations 6, 7, 25, 26, 27, 31 and 39. 
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COLOMBIA

References to persons with disabilities in state report and stakeholdres´ information.
State report
(Paragraph 15(point 1)).

15. The institutional framework for the protection and promotion of human rights is as follows:

In the Executive, the Presidential Human Rights and International Humanitarian Law Programme and the human rights departments in the ministries of the interior and justice, defence, foreign relations and social protection. There are also specialized governmental bodies which look after the specific rights of vulnerable population groups such as women, children, the disabled, the elderly, ethnic minorities, displaced persons and demobilized combatants.
Stakeholders´ information
(Paragraph 34).

34. The JS1
 organizations mentioned attacks against property protected by humanitarian law, such as blocking of food supplies and highways, or attacks on medical missions and schools, perpetrated by all the groups involved in the hostilities. The guerrilla groups continue to use prohibited weapons. The JS1 organizations also reported that, according to Handicap International, Colombia is the country with the highest number of victims of anti-personnel mines in the world.
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UZBEKISTAN

References to persons with disabilities in state report, stakeholders´ information, working group report and responses.
State report (report available at Spanish).
(Paragraphs 12(point 5), 29, 52, 56 and 62).

12. La República de Uzbekistán aplica su política de derechos humanos basándose en los siguientes principios: 

Quinto: prioridad de la protección de los derechos sociales y económicos de las distintas categorías de ciudadanos: niños, jóvenes, mujeres, discapacitados y personas de más edad; 

29. Uzbekistán es fiel al principio consagrado en la Declaración y el Programa de Acción de Viena de que los derechos humanos son universales, indivisibles, interdependientes e interrelacionados y, por esa razón, los derechos sociales, económicos y culturales tienen la misma importancia que los civiles y políticos. Desde 2000 se ha observado una tendencia constante al aumento de las asignaciones presupuestarias al desarrollo de la esfera social: la educación, la salud, la ayuda a los discapacitados y a las personas de bajos ingresos. En los últimos años se ha destinado más del 50% del presupuesto al desarrollo social y más del 30% a la educación. Un importante indicador del aumento del bienestar de las personas es el aumento de la esperanza de vida de la población: si en 1990 era de 69,3, en 2006 era de 72,5 años. 

52. La garantía sistemática de los derechos del niño se lleva a cabo tanto en el plano legislativo como institucional. La sistematicidad de este método radica en la adopción y puesta en práctica de programas nacionales, que incluyen un conjunto de medidas que aplican los órganos estatales e instituciones como las ONG y las fundaciones. (…).Sen Elguiz Emassan (No estás solo) es un fondo de ayuda a los huérfanos, a los niños que han quedado desamparados padres, a los niños discapacitados y a los de familias de bajos ingresos; (…). 

56. Una de las prioridades en la aplicación de la Convención sobre los Derechos del Niño es el tratamiento preventivo de la discapacidad infantil y la rehabilitación médica y social de los niños discapacitados. Ocupa un lugar especial la labor que se realiza con los huérfanos y los niños discapacitados que se educan en hogares infantiles e internados especializados. 

62. Las leyes de Uzbekistán garantizan a las mujeres los mismos derechos que al hombre en condiciones de igualdad: al trabajo, como derecho inalienable de toda persona, a las mismas posibilidades de ser admitida al empleo, a elegir libremente un oficio, a la educación, a la seguridad social en caso de jubilación, a la protección contra el desempleo, en caso de enfermedad y discapacidad, a la protección de la salud y a condiciones de trabajo seguras. 

Stakeholders´ information
(Paragraph 4).

4. Disability Awareness in Action (DAA) reported that in spite of a strong legislative framework for inclusion, social discrimination of persons with disabilities remains a significant obstacle to full inclusion. National and local authorities demonstrate limited capacity to ensure inclusion and society stigmatizes persons with disabilities, leading to widespread discrimination and further isolation at home or in institutions. Many adults with disabilities are unemployed, under-educated and must rely on government disability benefits to remain above the poverty line. Although 40 per cent of children with disabilities attend mainstream schools, obstacles in accessing educational opportunities and overcoming social prejudice persist for many families. Children with disabilities are too frequently placed in state institutions with only minimal educational opportunities. There is lack of appropriate infrastructure to ensure persons with disabilities physical access to public and private institutions.

Working Group report
(Paragraphs 11, 20, 37, 63, 79, 91, 100 and recommendations 104(13) and 106(3)).

A. Presentation by the State under review 
11. Regarding civil society institutions, the delegation stated that the Government encourages the development of non-governmental organizations (NGOs), including those active in human rights, and that the policy of social partnership and the principle of transition from a strong State to a strong civil society are being implemented. It noted that NGOs provide strong support for the development of civil society and rule of law, by working in areas such as education, care for children and women, people with disabilities or suffering from illnesses and people requiring social help. 

20. Also there is no specific legal status of human rights defenders in legislation, virtually each NGO (they are more than 5,000) carries out legal human rights work related to the human rights of children, disabled, women or vulnerable members of population. The state provides support for establishment of these NGOs and they participate directly in protection of human rights of their members and of the population as a whole. There is preparation for round table discussion the legal status of human right defender. 

B. Interactive dialogue and responses by the State under review 
37. Oman noted that that a national action plan has been drawn up for 2007-11 requesting more information on this action plan. Oman asked about measures taken to guarantee the rights of the disabled, especially children and to provide them with access to basic services. 

63.(…) Hungary requested more information on the intentions of Uzbekistan to improve the living conditions and legal protection of persons with disabilities. It recommended that Uzbekistan adopt a law on equal rights and equal opportunities to protect the vulnerable, namely children, women and people with disabilities. It further recommended the reopening of the UNHCR Office in Uzbekistan. 

79. The Czech Republic recommended: (a) the introduction of an awareness raising programme aimed at informing about positive contributions of persons with disabilities together with further measures to enhance their participation in decision-making processes; (…).

91. Qatar commended Uzbekistan for prohibiting capital punishment which has lead to commuting de facto capital sentences to life sentences or long prison sentences. Uzbekistan is also commended for paying particular attention to people in special need, such as persons with disabilities, women and children. Qatar noted that Uzbekistan continues to further such efforts to protect and promote human rights and fundamental freedoms. 

Conclusions and Recommendations

104. The recommendations formulated during the interactive dialogue have been examined by Uzbekistan and the recommendations listed below enjoy the support of Uzbekistan:                        13. Introduce awareness-raising programmes aimed at positive contributions of persons with disabilities together with further measures to enhance their participation in decision-making processes (Czech Republic); 

106. Uzbekistan indicated that the following recommendations are pertaining to measures already being implemented or which had already been implemented and will be further considered by the Government:                                                                                                                                           3. Ensure the full and equal enjoyment by women of all human rights without discrimination (Canada); to take effective measures to combat violence against women (Canada); to adopt a law on equal rights and equal opportunities to protect the endangered elements of society, namely children, women and people with disabilities (Hungary); 

                                                                                                                                                      Response
Recommendation 106(3):
24. The rights of women are guaranteed by the legislation of the Republic of Uzbekistan. Discrimination of women is prohibited.

25. The Draft Law “On guarantees of equal rights and opportunities for women and men” has been included in the Plan of legislative activities of the Government for 2009. The document would allow extending opportunities for realization by both women and men in Uzbekistan of the whole complex of their rights and freedoms envisaged by the Constitution and norms of international law.
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TUVALU

References to persons with disabilities in UN information, working group report and responses.
UN information
(Paragraph 13).

13. The 2003-2007 UNDAF
 stated that the perception in Tuvalu is that poverty does not exist, as traditional exchanges provide effective social protection against absolute poverty. Those who live on outer islands, members of large families, the disabled, and those without access to land (at least where they reside), however, tend to be disadvantaged and suffer from “poverty of opportunity”. Tuvalu’s remoteness - and the outer atolls’ remoteness from Funafuti - limits the opportunities available in Funafuti and even more, the opportunities in the outer islands.
Working Group report
(Paragraphs 28 and recommendation 68(5)).

B. Interactive dialogue and responses by the State under review

28. (…) New Zealand also recommended that Tuvalu develop a comprehensive strategy to reduce domestic violence, including raising public awareness of the issue and identifying ways to combat such violence. It also noted that Tuvaluan law does not prohibit discrimination on the basis of physical, mental, intellectual or sensory impairment. New Zealand recommended that Tuvalu amend the Constitution to prohibit discrimination against persons with disabilities.

Conclusions and Recommendations

68. The following recommendations will be examined by Tuvalu, which will provide responses in due time. The response of Tuvalu to these recommendations will be included in the outcome report to be adopted by the Council at its tenth session:

5. Amend the Constitution to prohibit discrimination against persons with disabilities (New Zealand);
Response
701.With regard to the ten recommendations left in December 2008 to be considered by the Government, the delegation expressed that Tuvalu supported all those ten recommendations (A/HRC/10/84, para. 68). With regard to recommendation 2, to fully incorporate the Convention on the Rights of the Child, and recommendation 6, on the elimination of discrimination against women and to fully incorporate the Convention on the Elimination of All Forms of Discrimination against Women, Tuvalu stated that careful consideration and broad consultation were required at the national level with relevant stakeholders in the incorporation of these two Conventions. Tuvalu further commented that some of the ten recommendations raised, such as regarding children with no parental care and asylum, are not relevant in the meantime to Tuvalu, but the delegation confirmed the support of Tuvalu and that it stands ready to consider these recommendations. Lastly, Tuvalu stated that it required financial and technical support of the international community in the fulfilment of these recommendations.
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� European Roma Rights Center, Budapest, Hungary. 





� Sociologists’ Association.





� Belgrade Centre for Human Rights.


� BIBIJA-Roma Women’s Center, Belgrade, Serbia. 





� HelpAge International, Promo Femmes Développment Solidarité and Association le TOCSIN, London, UK (joint submission). 





� Joint submission by 5 NGOs: Colombian Commission of Jurists (CCJ)*, Bogotá (Colombia), OMCT*, La Alianza, Coordinación Colombia Europa Estados Unidos, Plataforma Colombiana Derechos Humanos Democracia y Desarrollo.





� United Nations Development Assistance Framework.








