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Disability analysis of UPR reports, 
and IDA recommendations

The fifteenth session of the Universal Periodic Review (UPR) will take place in Geneva from 21 October – 1 November 2013. 
The countries that will be reviewed include Belize, Central African Republic, Chad, China, Congo, Israel, Jordan, Malaysia, Malta, Mauritius, Mexico, Monaco, Nigeria, Saudi Arabia and Senegal.
This document shows the CRPD and Optional Protocol status for each State under review.

It also shows all of the references to disability in the reports for each country.

For each country, there are recommendations that IDA suggests be made to the State under review.

Click here to jump to the following countries: Belize, Central African Republic, Chad, China, Congo, Israel, Jordan, Malaysia, Malta, Mauritius, Mexico, Monaco, Nigeria, Saudi Arabia and Senegal.
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Useful links:

               The UPR seventeenth session timetable is available at:  
               http://www.ohchr.org/Documents/HRBodies/UPR/UPR17Timetable.doc. 

               The webcasts will be available at: http://www.unmultimedia.org/tv/webcast/.

               More information on the UPR is available at:      
               http://www.ohchr.org/EN/HRBodies/UPR/Pages/UPRMain.aspx.
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TOWARDS UNIVERSAL RATIFICATION OF THE crpd
Ratifications NEEDED
States under review in the 17th session of the UPR, that have not yet become parties to the CRPD, include, Central African Republic, Chad, Congo, and Monaco (which have all signed the CRPD). IDA recommends that these countries become Party to the CRPD.
Countries being reviewed that have not yet become parties to the Optional Protocol include Central African Republic, Chad, Congo, Jordan, Mauritius, Senegal (which have signed it), as well as Belize, China, Israel, Malaysia and Monaco (which have not signed it). IDA recommends that these countries become Party to the Optional Protocol to the CRPD.
Parties to the CRPD and its Optional Protocol are indicated at www.un.org/disabilities. 
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WITHDRAWAL OF RESERVATIONS NEEDED (see annex)
MALAYSIA- articles 5, 15 and 18 CRPD: Malaysia expressed a wish for its interpretation of its national law to be determinative, regarding non-discrimination and equality (which in effect would undermine article 5 CRPD), and it does not consider itself bound by articles 15 and 18 CRPD. 
MALTA – article 29- Malta made reservations to article 29 (a) (i and (iii), wishing to continue to apply its current electoral legislation insofar as voting procedures, facilities and materials, and voting assistance, are concerned.
MAURITIUS- articles 9 (2) (d) and (e), article 24 (2) (b), and article 11
· Articles 9.2 (d) and (e) It states that it "shall not for the time being take any of the measures provided for this Article in view of their heavy financial implication."
· Article 24.2 (b), the Republic of Mauritius states that it has a policy of inclusive education which is being implemented incrementally alongside special education.
· Article 11 (reservation made upon signature): Mauritius doesn’t not consider itself bound to take measures specified unless permitted by domestic legislation expressly providing for the taking of such measures.
MONACO-  
· Articles 23 and 25: The Government considers that the Convention must not be interpreted as recognizing an individual right to abortion except where expressly provided for under national law.
· [concerning articles 5 (4), 27, 2 and 18]: the Government states that the Convention does not imply that persons with disabilities should be afforded rights superior to those afforded to persons without disabilities, especially in terms of employment, accommodation and nationality.
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Disability analysis of UPR reports, and IDA recommendations 
Belize
NATIONAL REPORT (A/HRC/WG.6/17/BLZ/1)

IV. Recommendations
D. Strengthening of human rights capacity:  (R-14, 43)
62.
BOOST was launched in 2010 as a national programme with both urban and rural coverage.  It is an amalgamation and upgrading of existing social assistance programmes. (…).  The BOOST platform is also used to administer cash transfers to persons with disabilities and older persons who are not receiving any form of pension.

V. Challenges and priorities
B. Persons with disabilities

68.
GoB is committed to fully integrating persons with disabilities into society and to provide for their care.  The commitment has also included a pledge to increase public awareness of their rights and needs and to ensure that persons with disabilities are treated as equal citizens.  This commitment was reaffirmed with the signing and ratifying of the UN Convention on the Rights of Persons with Disabilities in May, 2011.  Ratifying this Convention represents a major milestone in the formulation of policies for the inclusion and promotion of the rights of persons with disabilities.

69.
The 2010 Census reported that approximately 4% (11,626) of the population have some form of disability.  Under the BOOST Programme, there are 751 beneficiaries of 563 households who reported having a severe level of disability.

70.
In 2008 Mrs Kim Simplis-Barrow, wife of the Prime Minister, was appointed as a Special Envoy to promote the welfare of women and children.  One of the significant achievements of the Special Envoy is that of raising the visibility and awareness of concerns related to children with special needs.  This led to the promotion of the concept of the Inspiration Centre, now under construction and which will contribute to the care and protection of children, and to the development of services, particularly for the disabled.  The Centre, to be completed in 2013, will offer special care and a safe space for children and adolescents to interact, to gain self-esteem and skills, and will address the disparity between non-disabled and disabled children in accessing community-based recreation programmes.

COMPILATION OF UN DOCUMENTATION (A/HRC/WG.17/BLZ/2)
III. 
Implementation of international human rights obligations
A. 
Equality and non-discrimination 
19.
(…) UNCT and UNICEF recommended that Belize develop and implement public awareness campaigns in multiple languages that seek to reduce stigma related to mental health, disabilities and HIV/AIDS.
  

K. Persons with disabilities
62.
UNCT stated that, although the Government had ratified CRPD, it had not yet been incorporated it into national legislation and no government department had been assigned the mandate to implement the rights contained therein. Specific services for the treatment and rehabilitation of persons with disabilities continued to be provided by non-governmental organizations rather than government agencies, which had limited the scope and resources available for the provision of such services.

63.
The Human Rights Committee was concerned that persons found to be suffering from mental disabilities under any law in force were disqualified from registering to vote and voting. It urged Belize to revise its legislation to ensure that it did not discriminate against persons with mental intellectual or psychosocial disabilities by denying them the right to vote on bases that were disproportionate or that had no reasonable and objective relationship to their ability to vote.

SUMMARY OF STAKEHOLDER’S INFORMATION (A/HRC/WG.17/BLZ/3)
A. 
Background and framework 

1.
 Scope of international obligations
3.
International Human Rights Clinic of University of Oklahoma (IHRC-OU) noted that the 2009 UPR report had recommended that Belize ratify the ICESCR and consider ratifying the Convention on the Rights of Persons with Disabilities (CRPD). IHRC-OU indicated that Belize still had not ratified the ICESCR, but had signed and ratified the CRPD in 2011.

B.
 Cooperation with human rights mechanisms
9.
 Persons with disabilities

38.
JS2 indicated that the immigration law discriminated against mentally challenged people (described as “any idiot or any person who is insane or mentally deficient…”) and physically disabled persons (described as “deaf and dumb or deaf and blind, or dumb and blind…”) even though, Belize had signed and ratified CRPD in 2011.

IDA RECOMMENDATIONS

1. Ratify the Optional Protocol to the CRPD

2. Develop and implement awareness campaigns (per art 8 CRPD) in multiple languages that seek to reduce stigma related to psychosocial disabilities, in consultation with persons with disabilities and their representative organizations
3. Incorporate the CRPD into national legislation, increase efforts to implement article 33 CRPD to designate one or more government focal point(s), to establish or designate a coordination mechanism, and to ensure a framework to promote protect and monitor implementation of the CRPD (see A/HRC/RES/13/11). 

4. Revise relevant legislation so as to ensure compliance with articles 2 and 29 of the CRPD, and ensure nondiscrimination in the right to participate in political and public life, including in the rights of all persons with disabilities to vote and be elected. (See articles 1, 2 and 29 CRPD, A/HRC/RES/19/11, and CRPD/C/10/D/4/2011.

5. In consultation with persons with disabilities and their representative organizations, revise national legislation to eliminate discrimination on the basis of disability in all legislation, including nationality legislation, and eliminate non-CRPD compliant terminology (such as that mentioned in JS2) regarding persons with disabilities. 
6. Increase employment of persons with disabilities in the public and private sectors, including through positive action measures, and implement A/HRC/RES/22/3. (See art. 27 CRPD and A/HRC/RES/22/3)

Back to top
Central African Republic
NATIONAL REPORT (A/HRC/WG.6/17/CAF/1)

I.
 The human rights situation
B. 
Legal framework

1. 
National level                         

Act No. 00.007 of 20 December 2000, on the status, protection and advancement of persons with disabilities and the implementation of Decree No. 02.205 of 6 August 2002

III. Measures and mechanisms for the promotion and protection of human rights
Measures on behalf of vulnerable groups                                                                                                                        Persons with disabilities

· The Constitution of 27 December 2004 pays particular attention to individuals in general, including persons with disabilities

· Article 9, paragraph 4, of the Constitution guarantees by law the conditions for the protection for persons with disabilities

· Act No. 60/95 of 20 June 1960 and Decree No. 61/107 of 20 June 1961, on the protection of individuals

· Act No. 61/233 of 27 May 1961, regulating associations, and Act No. 02.004 of 21 May 2002, regulating NGOs and allowing persons with disabilities to form associations

· Act No. 00.007 of 20 December 2000, on the status, protection and advancement of persons with disabilities, and implementing Decree No. 02.205 of 6 August 2002

9.
At the institutional level, the Central African Republic has made the following progress

· Establishment by Decree No. 02.237 of 25 September 2002 of a department of social reintegration and a service for the advancement of persons with disabilities within the Ministry of the Family, Social Affairs and National Solidarity 

· Establishment of a centre for the education and training of the deaf and blind

· Celebration of the National Day for Persons with Disabilities on 20 December each year

· Promotion of sports by persons with disabilities through the National Paralympics Committee

· Subsidies for associations for persons with disabilities

· Establishment of a 10 per cent quota to bring persons with disabilities into the civil service, according to their skills

COMPILATION OF UN DOCUMENT (A/HRC/WG.6/17/CAF/2)

NO REFERENCES

SUMMARY OF STAKEHOLDER’S INFORMATION (A/HRC/WG.6/17/CAF/3)
A.
 Background and framework 

1.
 Scope of international obligations  

1.
Marist International Solidarity Foundation (FMSI) recommended that the Central African Republic ratify the International Convention on the Rights of Persons with Disabilities.


C. Implementation of international human rights obligations, taking into account applicable international humanitarian law 
1. 
Equality and non-discrimination

4.
FMSI recommended to take legislative, policy and educational measures, including awareness-raising measures, to overcome the stigmatisation of the poorest children, including girls and children with disabilities, and ensure that those children have equal access to high quality education.

3.
 Administration of justice, including impunity, and the rule of law.
15.
AFHR indicated that there were 124 magistrates and 38 courthouses servicing a country of around five million people.
 According to AFHR, the lack of sufficient judicial staff had resulted in many persons pursuing traditional or tribal remedies, or in the case of witchcraft, so-called “mob” justice that frequently resulted in killing or other violence against the accused, often women, children, elderly or person with disabilities.

7. 
Right to education 
27.
FMSI brought to the attention that schools in the rural areas were sparse. It indicated that many children had to walk more than five kilometres to go to school. Furthermore, violence in schools, including corporal punishment, along with a lack of transportation and school canteens, contribute to poor attendance records, in particular regarding marginalized children, including girls, children living in poverty, and children with disabilities.

28.
FMSI recommended to increase significantly budget allocation to education, in order to ensure free and compulsory primary education for all children without discrimination; in particular for girls, children from poor families, and those with disabilities. FMSI also recommended to provide adequate school infrastructure, including adequate sanitation facilities and water supplies.

8.
 Persons with disabilities

29.
FMSI noted with concern the lack of attention paid to children with disabilities in the Central African Republic, in particular regarding their right to education. FMSI indicated that, according to the report ‘Educating Children with Disabilities: the Central African Republic”, of the African Child Policy Forum, the majority of children with disabilities had never attended any form of schooling.  67% of children aged 6-14 years did not go to school while 85% of children with speech impairment had never attended school. Children with disabilities were especially disadvantaged when it comes to accessing education due, in particular, to the very few specialised schools adapted to the specific needs of these children. FMSI regretted that those specialized schools which were operational were run by non-governmental organisations and relied mainly on donations to stay open. In addition, many poor families preferred to prioritise the education of their non-disabled children over their children with disabilities. FMSI recommended to put in place adequate infrastructures adapted to the needs of the children with disabilities and implement policies and programmes to change the negative attitudes of the population towards children with disabilities.

IDA RECOMMENDATIONS

1. Ratify the CRPD 
2. Ratify the Optional Protocol to the CRPD
3. Increase employment of persons with disabilities in the public and private sectors, including through positive action measures, and implement A/HRC/RES/22/3. (See art. 27 CRPD and A/HRC/RES/22/3)

4. Work to increase the number of children with disabilities attending regular schools, ensure that they can get access to specific support that they may need, and ensure that schools are made accessible to persons with disabilities as students, teachers and administrators.
Back to top
Chad

NATIONAL REPORT (A/HRC/WG.6/17/TCD/1)
NO REFERENCES

COMPILATION OF UN DOCUMENT (A/HRC/WG.6/17/TCD/2)
III.
 Implementation of international human rights obligations, taking into account applicable international humanitarian law 

J.
 Persons with disabilities

85.
The ILO Committee of Experts requested the Government to indicate the steps taken to ensure in practice the equality of opportunity and treatment in respect of employment and occupation for disabled persons.

SUMMARY OF STAKEHOLDER’S INFORMATION (A/HRC/WG.6/17/TCD/3)
NO REFERENCES
IDA RECOMMENDATIONS
1. Ratify the CRPD

2. Ratify the Optional Protocol to the CRPD

3.  Increase employment of persons with disabilities in the public and private sectors, including through positive action measures, increase measures to ensure in practice the equality of opportunity and treatment in respect of employment and occupation for persons with disabilities, and implement A/HRC/RES/22/3. (See art. 27 CRPD and A/HRC/RES/22/3)

Back to top
China

NATIONAL REPORT (A/HRC/WG.6/17/CHN/1*)
II. Legislative and institutional framework for promoting and protecting human rights                               
B. China’s accession to international human rights instruments and the current status of their implementation (paragraph 114, recommendation 1)
7. (…). It submitted its first report on implementation of the Convention on the Rights of Persons with Disabilities to the United Nations Committee on the Rights of Persons with Disabilities on schedule in 2010, and smoothly passed the Committee’s review of the report in 2012.
III. 
Achievements and practices in the promotion and protection of human rights                                           A.
 Economic, social and cultural rights                                                                                                                  6.
 The right to education (paragraph 114, recommendations 16 and 22)

38. (…)Education for disabled children has also been made more broadly available, and the education system for persons with disabilities is undergoing continuous improvement.
C.
 Rights of special groups                                                                                                                              2 .
Children’s rights (paragraph 114, recommendation 13)

72.
The environment and conditions in which children live and develop in China have markedly improved. (…) With regard to social benefit protections, the assistance and protection mechanisms for orphaned and disabled children, children affected by HIV/AIDS, children from poor households, and homeless children are being continuously improved and perfected.
4.
 Rights of persons with disabilities (paragraph 114, recommendation 15) 

75.
The State has formulated more than 60 laws and regulations, like the Law on the Protection of Disabled Persons, to protect the rights of persons with disabilities in the areas of health, education, employment, social safeguards, participation in the management of national affairs, and social life, as well as to eliminate prejudice against the disabled. The Mental Health Law and the Regulations on Construction of a Barrier-Free Environment were promulgated in 2012, while the Regulations on Preventing Disabilities and Rehabilitating the Disabled are being urgently drafted, and the Regulations on Education for the Disabled are being revised. The Chinese Government has incorporated the cause of persons with disabilities in overall economic and social planning at the State level. In 2011, an outline of development for the disabled under the Twelfth Five-Year Plan was published, setting the overall direction of development for the cause of the disabled in China. Social protection and services systems for the disabled are gradually being established, and the conditions under which such persons live and develop are markedly improving. More than a third of provinces, regions and municipalities are establishing supplementary living stipend systems for the disabled. From 2008 to 2012, nearly 12.2 million disabled persons received rehabilitation in one form or another; some 6.2 million disabled persons in rural areas have been helped out of poverty, and employment was arranged for nearly 1.7 million disabled persons in urban areas. Great strides have also been made in creating barrier-free environments in cities, with further strengthening of barrier-free services in the rail transportation, civil aviation, and financial service sectors.

76.
An international forum on the theme of “Removing Barriers, Promoting Integration” was held in Beijing in June 2012 and adopted an outcome document entitled “The Beijing Declaration on Disability-inclusive Development”. In 2010, China successfully convened the Guangzhou Asian Para Games. Also that year, the first pavilion on the theme of the disabled in the history of world expositions was set up at the Shanghai World Expo.

IV. 
Challenges and future goals                                                                                                                       A.
 Difficulties and challenges 

92.
The general standard of social programmes in some ethnic regions is relatively lagging. The social environment for the development of women needs further improvement, while safeguards for the rights of special groups such as the elderly and persons with disabilities face pressures. Injustices still exist in the judicial sphere; further improvement is needed in judicial safeguard mechanisms for human rights, and the level of human rights awareness and respect for the law in the exercise of administrative authority among law enforcement officials need to be raised.             

B. Future goals 
97.
Promote economic development in ethnic minority regions and strengthen their self-development capacity. (…)Perfect the social security and services systems, effectively safeguard the rights and interests of children, persons with disabilities, and the elderly
V. Promotion and protection of human rights in the Hong Kong Special Administrative Region (paragraph 114, recommendation 39)                                                                                                                            
C. Achievements and challenges

116.
Since the last review, the HKSAR Government has fulfilled and will continue to fulfil its obligations under the Convention on the Rights of Persons with Disabilities (…).
VI. 
Promotion and protection of human rights in the Macao Special Administrative Region (paragraph 114, recommendation 39)                                                                                                              B. 
The legislative and institutional framework for the promotion and protection of human rights

122.
The MSAR has multiple local laws to further implement the protection of human rights, which mainly include the Legal Framework for Family Policy, (…) the Prevention, Treatment and Rehabilitation of Disabled Persons Ordinance, the Legal Framework for the Non-tertiary Education System, the Personal Data Protection (..) the Social Security System, the Economical Housing Law and so forth.

123.
The residents of the MSAR can directly invoke legal provisions from different human rights treaties so as to safeguard their personal rights, and can apply for legal assistance should they have insufficient economic means. The new General Legal Aid System adopted in 2012 expands the scope of persons eligible for aid to include non-local employees and students, among others (…)the Commission for the Rehabilitation of Persons with Disabilities, and the Commission for the Prevention and Control of Chronic Diseases, can also promote the development of human rights

C. Progress in promoting and protecting human rights

128.
A classification and grading system for assessment, registration and issue of permits for the disabled introduced in 2011 provides free public healthcare services and preferential transportation rates for disabled persons who have been assessed as qualified to receive these allowances. The MSAR government has been financially and technically supporting non-governmental organizations providing assistance to vulnerable groups, as for example, the provision of home care services for the disabled or frail seniors who lack access to family care.
COMPILATION OF UN DOCUMENT (A/HRC/WG.6/17/CHN/2)
I.
 Background and framework
                                                                                                            B. 
Constitutional and legislative framework
6.
The Committee on the Rights of Persons with Disabilities (CRPD) recommended that China review and revise the secrecy laws so that information on issues and problems regarding the implementation of the Convention could be publicly discussed.

III. 
Implementation of international human rights obligations, taking into account applicable international humanitarian law                                                                                                                             A.
 Equality and non-discrimination 
15.
CRPD urged China to take measures to fight the widespread stigma in relation to children with disabilities and revise its strict family planning policy, so as to combat the root causes for the abandonment of boys and girls with disabilities. It asked China to provide sufficient community-based services and assistance in rural areas.
 
B.
 Right to life, liberty and security of the person

24. While appreciating measures taken in Hong Kong, China, HR Committee remained concerned at the high incidence of domestic violence, including against girls and women with disabilities and recommended increased efforts to combat domestic violence.
 It also recommended that Macao, China adopt the law on prevention of domestic violence and enact specific legislation that prohibited sexual harassment in all settings.
                                        

26. CRPD was deeply troubled by the reported incidents of abduction and forced labour of thousands of persons with intellectual disabilities, especially children, such as the occurrence of slave labour in Shanxi and Henan. It strongly urged China to continue investigating these incidents and prosecute the perpetrators. 

C. Administration of justice, including impunity, and the rule of law
32. CRPD suggested that China allocate the necessary resources to legal aid service centres and asked that it ensure those centres safeguard access to justice of persons with disabilities.

F. Right to work and to just and favourable conditions of work
45. CRPD recommended that Macao, China and Hong Kong, China introduce more affirmative actions to enable persons with disabilities to find employment.

G. 
Right to social security and to an adequate standard of living

47. CRPD asked China to inform persons with disabilities in rural areas of their right to benefits and develop a system to prevent corruption in the allocation and distribution of welfare benefits by local officials.
 It recommended that Hong Kong, China introduce uniform standards for approving the disability allowance.

H.
 Right to health
53. CRPD called upon China to revise its laws and policies in order to prohibit compulsory sterilization and forced abortion on women with disabilities.
 China replied that forced sterilization and abortion were explicitly prohibited under Chinese law.

I.
 Right to education 
56. CRPD recommended that China reallocate resources from the special education system so as to ensure that more children with disabilities could attend mainstream education.

K. 
Persons with disabilities

58. CRPD encouraged China to provide a legal definition of discrimination against persons with disabilities, which included the prohibition of indirect discrimination, and ensure that the law explicitly recognized that the refusal of reasonable accommodation constituted disability-based discrimination.
 

59. CRPD was concerned about the high number of persons with disabilities living in institutions and about the fact that China maintained institutions with up to 2,000 residents.

60.
Considering that 75 per cent of persons with disabilities lived in rural areas, CRPD urged China to ensure that accessibility was guaranteed in urban and rural areas.
 CRPD encouraged Hong Kong, China to continue reviewing the “Design Manual – Barrier-Free Access” and strengthen the monitoring process of accessibility to buildings.

61. CRPD advised China to ensure that all health care and services provided to persons with disabilities was based on the free and informed consent of the individual concerned, and develop a wide range of community-based services and support that responded to needs expressed by persons with disabilities and respected the person’s autonomy, choices, dignity and privacy.
 China replied that regulations being drafted clearly stated that “rehabilitation services should respect the wishes of persons with disabilities and those of families and friends”.

62 CRPD urged China to introduce a comprehensive and inclusive national plan of action, which included full participation of all representatives of persons with disabilities, to introduce the human rights model of disability into Chinese disability policy.
 China replied that in future implementation efforts and reporting, the Government would continue to cooperate closely with organizations of persons with disabilities.

O.
 Situation in, or in relation to, specific regions or territories
69. CRPD urged Hong Kong, China to enhance the active participation of persons with disabilities in politics through affirmative action and ensure the accessibility of all voting stations.

SUMMARY OF STAKEHOLDER’S INFORMATION (A/HRC/WG.6/17/CHN/3)
A.
 Background and framework                                                                                                                                   2.
 Constitutional and legislative framework
3. China Society for Human Rights Studies (CSHRS) referred to legislative measures taken since 2009 improving on a number of specific rights including for women, children, the elderly and disabled as well as the introduction of a limited public interest litigation system.

5. Freedom of religion or belief, expression, association and peaceful assembly, and right to participate in public and political life

43. (…)SRI recommended strengthened dialogue between government and NGOs that work on LGBT rights, environmental protections, people with disabilities and women’s rights.
 

11. 
Persons with disabilities

59. RPDCV stressed the importance of improving services for persons with disabilities, officially estimated at 85 million persons.
 ISC indicated that only 0.1 percent of the visually impaired population used the internet and recommended that the Government improve information accessibility.

IDA RECOMMENDATIONS

1. Ratify the Optional Protocol to the CRPD.

2. introduce more affirmative actions to enable persons with disabilities to find employment in the public and private sectors, including through positive action measures, eliminate forced labor of persons with intellectual disabilities, and implement A/HRC/RES/22/3. (See art. 27 CRPD and A/HRC/RES/22/3)

3. Take measures to prevent and eliminate violence and abuses against persons with disabilities and provide support to survivors of violence and abuse.

4. Adopt measures to repeal the laws, policies and practices which permit guardianship and trusteeship for adults and take legislative action to replace regimes of substituted decision-making by supported decision making, which respects the person’s autonomy, will and preferences.

5. Revise article 26 of the Election Law to ensure that all persons with disabilities have the right to vote on an equal basis with others.

6. Recommend Hong Kong to prevent domestic violence against women with disabilities and punish those responsible, take affirmative action to increase employment in the public sector, and revise election laws and procedures to protect all persons with disabilities equal rights to participate in public and political life.

***

See also: CRPD Committee concluding observations on review of China:

III. Principle areas of concern and recommendations

B.
 Specific rights (arts. 5–30)

Children with disabilities (art. 7)

The Committee urges the State party to take measures to fight the widespread stigma in relation to boys and girls with disabilities and revise their strict family planning policy, so as to combat the root causes for the abandonment of boys and girls with disabilities. It asks the State party to provide sufficient community-based services and assistance also in rural areas.


Accessibility (art. 9)

The Committee asks the State party to provide such information in its next report. Considering the large proportion of persons with disabilities who live in rural areas (75 per cent), it specifically urges the State party to ensure that accessibility is guaranteed not only in urban, but also in rural areas. It also asks the State party not to restrict the barrier-free infrastructure to environments often frequented by persons with disabilities.

Equal recognition before the law (art. 12)

The Committee urges the State party to adopt measures to repeal the laws, policies and practices which permit guardianship and trusteeship for adults and take legislative action to replace regimes of substituted decision-making by supported decision making, which respects the person’s autonomy, will and preferences, in the exercise of one’s legal capacity in accordance with article 12 of the Convention. In addition, the Committee recommends that the State party, in consultation with organizations of persons with disabilities, prepare, legislate and implement a blueprint for a system of supported decision-making, which includes:

Recognition of all persons’ legal capacity and right to exercise it;

Accommodations and access to support where necessary to exercise legal capacity;

Regulations to ensure that support respects the person’s autonomy, will and preferences and establishment of feedback mechanisms to ensure that support is meeting the person’s needs;

Arrangements for the promotion and establishment of supported decision-making.

Right to health (art. 25)

The Committee advises the State party to adopt measures to ensure that all health care and services provided to persons with disabilities, including all mental health care and services, is based on the free and informed consent of the individual concerned, and that laws permitting involuntary treatment and confinement, including upon the authorization of third party decision-makers such as family members or guardians, are repealed. It recommends that the State party develop a wide range of community-based services and supports that respond to needs expressed by persons with disabilities, and respect the person’s autonomy, choices, dignity and privacy, including peer support and other alternatives to the medical model of mental health


Work and employment (art. 27)

The Committee recommends that the State party undertake all necessary measures to ensure the persons with disabilities freedom of choice to pursue vocations according to their preferences. It suggests that the State party create more working opportunities and enact legislature, so that companies and State organs employ more persons with disabilities.

Participation in political and public life (art. 29)

The Committee recommends that the State party revise article 26 of the Election Law to ensure that all persons with disabilities have the right to vote on an equal basis with others.  

HONG KONG

B. Principle areas of concern and recommendations

2. Specific rights (arts. 5–30)


Women with disabilities (art. 6)

The Committee recommends that the Women’s Commission of Hong Kong, China, should integrate the amelioration of the living situation of women and girls with disabilities into their mandate and include a representative of women with disabilities in its Commission. It also asks Hong Kong, China, to raise awareness on article 6 of the Convention, so as to ensure that women with disabilities enjoy their rights on an equal basis with men. In addition, the Committee calls upon Hong Kong, China, to prevent domestic violence against women with disabilities and to prosecute and punish the perpetrators and all those responsible.


Accessibility (art. 9)

The Committee encourages Hong Kong, China, to continue reviewing the “Design Manual – Barrier-Free Access” and apply these standards retroactively to premises under the management of the government or the housing authority as well. It recommends that Hong Kong, China, strengthen the monitoring process of accessibility. 

Work and employment (art. 27)

The Committee recommends that Hong Kong, China, introduce affirmative actions to promote the employment of persons with disabilities, inter alia, to prioritize the employment of persons with disabilities as civil servants. 


Participation in political and public life (art. 29)

The Committee urges Hong Kong, China, to enhance the active participation of persons with disabilities in politics through affirmative action and ensure the accessibility of all voting stations. 

MACAO

B.
 Principle areas of concern and recommendations

1. 
Specific rights (arts. 5–30)

Education (art. 24)

The Committee wishes to remind Macao, China, that the concept of inclusive education is essential to the implementation of article 24 and should be the rule rather than an exception. The Committee calls upon Macao, China, to continue making tertiary education more accessible to students with disabilities.


Work and employment (art. 27)

The Committee recommends Macao, China, to introduce more affirmative action to enable persons with disabilities to find employment.
Back to top
Congo 
NATIONAL REPORT (A/HRC/WG.6/17/COG/1)
II. General policy measures
19. Similarly, under Act No. 009/92 of 22 April 1992 on the status, promotion and protection of persons with disabilities, these persons are entitled to training, access to employment and vocational guidance.

IV. 
Implementation of recommendations                                                                                                          B.
 Strengthening the national system for the protection of human rights                                                     3.
 Protect and promote the human rights and fundamental freedoms of citizens and improve the human rights situation in the country

42. Vulnerable sectors of the population, women, children, people with disabilities and the indigenous peoples have benefited from sustained attention from the Government, as described above in the section on general policy measures.

G.
 Protection and respect for the rights of vulnerable groups                                                                                     1.
 Continue efforts to combat all forms of discrimination against vulnerable groups such as indigenous peoples and the disabled.

118. Article 30 of the Constitution specifically addresses the elderly and people with disabilities: “The elderly and people with disabilities have the right to protective measures in line with their physical, mental and other needs, with a view to their full personal development.”

119. In the Congo, each vulnerable group benefits from specific protective measures.

120. Protection for persons with disabilities is afforded by Act No. 009/92, of 22 April 1992, on the status, protection and advancement of persons with disabilities.

121. It has to be recognized that this Act, which has been in force since 1992, has remained dead letter for lack of a decree to implement it. With the exception of a number of sectors, such as education, national policy for the protection of people with disabilities still has a number of shortcomings.

V. Assessment and outlook
174. In response to these problems, the solutions are as yet inadequate, and as far as the outlook is concerned, the Congo will need to:

· Ensure the protection of people with disabilities;

COMPILATION OF UN DOCUMENT (A/HRC/WG.6/17/COG/2)
I. 
Right to education 
86. It [CEDAW] invited the Congo to ensure de facto equal access of girls and young women to all education levels; provide educational opportunities for girls and boys with disabilities; and strengthen adult literacy programmes, especially for women in rural areas.

K. 
Persons with disabilities

92.
CESCR noted with concern the economic and social exclusion of people with disabilities despite Act No. 009/02/1992 on the rights of persons with disabilities.

93.
UNICEF commented that persons with disabilities enjoyed only restricted social autonomy and limited access to employment. Moreover, in 2011 the net rate of primary school attendance was lower among children with disabilities than the population at large. UNICEF added that the implementation of the 1992 law on the protection of persons with disabilities and the 2009 national plan of action was slow in practice.

SUMMARY OF STAKEHOLDER’S INFORMATION (A/HRC/WG.6/17/COG/3)
C.
Implementation of international human rights obligations                                                                        8. 
Persons with disabilities
40.
JS2 recommends that the Congo ratify the Convention on the Rights of Persons with Disabilities so as to promote opportunities for the employment and advancement of persons with disabilities in the labour market.

IDA RECOMMENDATIONS

1. Become a Party to the CRPD and to the Optional Protocol to the CRPD.
2. Revise the Act No. 009/02/1992 on the rights of persons with disabilities and 2009 national plan of action, in consultation with persons with disabilities and their representative organizations, identify the relevant government and independent monitoring structures elaborated in article 33 CRPD with a view to implemetning the Convention, and seek technical assistance to this end.

3. Increase economic and social security of persons with disabilities with a view to increasing their autonomy and implement ILO Recommendation No. 202 on social protection floors, in consultation with persons with disabilities and theri representative organizations.

4. Increase the rate and numbers of children with disabiliteis in primary schools.

Increase employment of persons with disabilities in the public and private sectors, including through positive action measures, and implement A/HRC/RES/22/3. (See art. 27 CRPD and A/HRC/RES/22/3)

Back to top
ISRAEL

NATIONAL REPORT 

NO REFERENCES

COMPILATION OF UN INFORMATION (A/HRC/WG.6/15/ISR/2)

III. Implementation of international human rights obligations, taking into account applicable international humanitarian law 

L. Persons with disabilities 

72. CESCR was concerned about the high unemployment level of persons with disabilities.

73. CESCR recommended that Israel ensure the inclusive education of children with disabilities

UNHCR: ANNEX 

- Excerpts of Concluding Observations and Recommendations from UN Treaty Bodies 

(Universal Periodic Review): 


- Committee on the Elimination of Discrimination against Women 

CEDAW/C/ISR/CO/5, 48th session (5 April 2011)
Other disadvantaged groups of women

While noting the information provided in the fifth report in respect of women with disabilities and women belonging to ethnic minorities, especially Israeli Arab women, the Committee is concerned at the very limited information provided regarding certain other disadvantaged groups of women and girls, including asylum-seeking women, refugee women, internally displaced women, stateless women and older women. The Committee is also concerned that those women and girls often suffer from multiple forms of discrimination, especially with regard to access to education, employment and health care, protection from violence and access to justice. The Committee is further concerned that gender-based persecution is not recognized by the State party as a ground for refugee status. 

SUMMARY OF STAKEHOLDERS’ INFORMATION A/HRC/WG.6/15/ISR/3
NO REFERENCES

IDA RECOMMENDATIONS

1. Ratify the Optional Protocol to the CRPD

2. Reduce the high unemployment level of persons with disabilities, including through positive action measures, and implement A/HRC/RES/22/3. (See art. 27 CRPD and A/HRC/RES/22/3).

3. Increase measures and allocate resources toward inclusive education.

4. Increase data and statistics available on women with disabilities, including on their social and economic participation.

Back to top
Jordan

NATIONAL REPORT (A/HRC/WG.6/17/JOR/1)
III. 
Normative and institutional developments relating to the promotion and protection of human rights                                                                                                                                                              A.
 Normative framework                                                                                                                                                2.
 National regulations and laws
The Persons with Disabilities Exemptions Regulation (No. 14 of 2013);

3. National regulations and draft legislation
The Rights of Persons with Disabilities Bill (amended).
4. National strategies and policies

The National Strategy for Persons with Disabilities, 2007–2015

B. Institutional framework

National Council for Persons with Disabilities — other institutions and entities have been established to promote and protect human rights.

IV. 
Recommendations from the previous session that were accepted                                                        A. 
Rights and empowerment of women (recommendations 1, 15, 16, 21–23, 25 and 28)


Legislation relating to women
19.
To combat discrimination against women, amendments were made to article 6 of the Constitution in 2011, which now reads as follows: “The law shall protect mothers, children and older persons, provide for the care of young persons and persons with disabilities and protect them from abuse and exploitation.”

C. Alignment of national legislation with international standards (recommendations 3 and 4)

43. Through these articles, additional legal protection is afforded to mothers, children, older persons and persons with disabilities, who all need to be protected from abuse and exploitation

H.
 Rights of persons with disabilities (recommendations 13, 32 and 33)


National Strategy for Persons with Disabilities

67.
Action has been taken to follow up on the implementation of the National Strategy for Persons with Disabilities (2007–2015). The strategy reflects the vision of His Majesty the King of creating a society in Jordan where persons with disabilities can enjoy a decent and sustainable life that affords them the opportunity to participate actively, on the basis of equity and respect, in the community.

68.
The first phase of the strategy was completed at the end of 2009. In order to meet the first phase evaluation requirement set out in the strategy document and to complete a thorough review in preparation for the design of programmes and plans of action for the second phase (2010 to 2015), the Supreme Council for Persons with Disabilities undertook a comprehensive review of the achievements scored and presented its findings at the first National Conference on the National Strategy for Persons with Disabilities (2007–2015), which was held in November 2009. The Council for Persons with Disabilities organized a second national conference, which was held on 30 and 31 May 2011, to devise a system for monitoring and evaluating the second phase of the National Strategy for Persons with Disabilities.


Efforts to raise the living standards of persons with disabilities

69.
Various steps have been taken to raise the living standards of persons with disabilities and to support their right to an independent livelihood, to social inclusion and to self-reliance. Model complexes were built for those who wish to live independently and they were staffed by supervisors whose job it is to ensure the general safety of the residents who live on their own.

70.
Support services are provided in homes that allow persons with disabilities to live in their own community. Services that enable persons with mental disabilities to exercise their right to education and rehabilitation are provided by Ministry of Social Development centres, private centres and associations. The number of cases handled each year is between 2,000 and 2,500.

71.
Early diagnosis services for disabilities have been improved, with the cooperation of the Ministry of Health, and information rights have been assured to support the realization of the right to health. An information plan has been drawn up to provide news on disability issues and steps have been taken to promote the enjoyment of rights relating to education, inclusion, work, vocational training and accessibility. 

COMPILATION OF UN DOCUMENT (A/HRC/WG.6/17/JOR/2)
III. 
Implementation of international human rights obligations, taking into account applicable international humanitarian law
                                                                                                                                   K.
 Persons with disabilities
53.
While noting Jordan’s denial that women with disabilities undergo compulsory or voluntary sterilizations that are not for medical reasons, CEDAW remained concerned at the prevalence of such practices by families who have girls with mental disabilities, and at the absence of a law protecting women with mental disabilities from forced sterilization.

54.
UNICEF recommended strengthening the early detection system for disabilities and expanding the services for children with disabilities noting that the majority of such children were outside the educational system.

SUMMARY OF STAKEHOLDER’S INFORMATION (A/HRC/WG.6/17/JOR/3)
I. Information provided by the accredited national human rights institution of the State under review in full compliance with the Paris Principles
C. Implementation of international human rights obligations, taking into account applicable international humanitarian law
20.
The NCHR highlighted the need for further action by legislators and policy-makers to properly implement the laws on the rights of persons with disabilities. It noted the need for better legal definition of disabilities and the activation of the law on the rights of persons with disabilities; the inability of existing programmes to remove the stigmatization of children with disabilities in primary schools and; the inadequate support for persons with disabilities. Performing hysterectomies on girls with intellectual disabilities became a widespread phenomenon, despite the dangers to their health.

II.
 Information provided by other stakeholders
                                                                                        C. 
Implementation of international human rights obligations, taking into account applicable international humanitarian law                                                                                                                            10.
 Persons with disabilities
78.
INSAN expressed concern that hysterectomies had been carried out on girls with intellectual disabilities justified by fear of rape or because they were unable to manage their menstruation.

IDA RECOMMENDATIONS

1. Ratify the Optional Protocol to the CRPD
2. Protect women with intellectual or psychosocial disabilities from forced sterilization
3. strengthen the early detection system for children with disabilities and expand the services for children with disabilities and bring the education of children with disabilties within the educational system

4. Increase employment of persons with disabilities in the public and private sectors, including through positive action measures, and implement A/HRC/RES/22/3. (See art. 27 CRPD and A/HRC/RES/22/3).
Back to top
Malaysia

RESERVATION ON THE CRPD- See Reservations, above, and annex

NATIONAL REPORT (A/HRC/WG.6/17/MYS/1)
III.
 Implementation of accepted recommendations
                                                                                       A. 
Economic, social and cultural rights                                                                                                                    3.
 Poverty eradication and efforts to uplift living standards (Recommendations 35, 36, 37, 38, 39, 40, 41, 42, 46, 49, 52(a), 56, 57)
28. New and additional measures have been implemented by the Government during the period under review to further reduce socioeconomic inequality in Malaysia. As part of the Government Transformation Programme (GTP) strategy, and in consonance with the concept of 1Malaysia
, the Government has embarked on numerous touch-point initiatives aimed at securing immediate improvements in key areas particularly health, housing, food and employment for the poorer and disadvantaged sections of society. Examples include:

        (e)
1Malaysia People’s Welfare Programme (Program Kebajikan Rakyat 1Malaysia: KAR1SMA Hati Rakyat)

KAR1SMA Hati Rakyat is a one-off programme launched on 15 February 2013. It aims to provide financial relief to less fortunate Malaysians i.e. low income earners, senior citizens, single-mothers including widows or disabled citizens disbursed in the form of vouchers worth MYR 200 for Peninsular Malaysia and MYR 300 for Sabah, Sarawak and Labuan. Recipients are required to redeem the KAR1SMA Hati Rakyat vouchers through purchase of household goods from selected stores registered with the Government. As of May 2013, a total of MYR50 million have been disbursed to 200,000 targeted Malaysian citizens through this programme;

B.
 Compliance with international human rights standards                                                                              1. 
Human rights treaties ratification and international human rights obligations (Recommendations 1, 2, 3, 4, 5)

38. Presently, Malaysia is party to three core international human rights instruments: (i) the Convention on the Rights of the Child (CRC); (ii) Convention on the Rights of Persons with Disabilities (CRPD)
; and (iii) Convention on the Elimination of All Forms of Discrimination against Women (CEDAW).
D.
 Women, children, persons with disabilities and indigenous peoples (Recommendations 8, 13, 14, 16, 17, 18, 19, 20, 21, 22, 23, 24, 33, 34, 51, 58)
66. In line with the CRPD, the Government has in place a National Policy and Plan of Action on PWDs which provides guidance for partners and stakeholders in efforts to further mainstream PWDs. Policy implementation and enforcement of the Persons with Disabilities Act 2008 is spearheaded by the Department for PWDs under MWFCD. A National PWD Council chaired by the Minister for Women, Family and Community Development monitors the implementation of PWD related policies and programmes.
COMPILATION OF UN DOCUMENT (A/HRC/WG.6/17/MYS/2)

III.
 Implementation of international human rights obligations                                                                      A.
 Equality and non-discrimination 
13. UNCT expressed concerns about discrimination against indigenous, disabled, refugee, asylum-seeking, migrant, stateless, and lesbian, gay, bisexual and transgender children. It also noted reports that 15,000 Filipino children at risk of statelessness had been denied access to government schools and access to basic amenities.

I. 
Right to education 

46. The Special Rapporteur recommended that Malaysia develop statistical policies and programmes providing constant information on the number of children without access to public education, including refugee children, asylum seekers, stateless children, children of (legal and illegal) migrant workers, and street children, throughout the territory of Malaysia, disaggregated by state, ethnic origin, gender, disabilities, and rural and urban areas, with a view to establishing a policy and appropriate measures for including such children in the national education system.

K. 
Persons with disabilities

50. UNCT stated that the absence of any sanction for non-compliance with the provisions of the Persons with Disabilities Act 2011, coupled with the lack of any mechanism for legal redress for non-compliance, represented a significant failure in the enhancement of human rights of persons with disabilities.

51. UNCT stated that stigma, prejudice and discrimination against children with disabilities remained. Children with disabilities faced difficulty in gaining access to comprehensive health services, largely due to a lack of skilled health-care providers able to work with children with disabilities and few suitable screening tools to detect disabilities at an early stage. Children with disabilities lacked sufficient access to education. Implementing inclusive education in schools was a challenge due to a lack of multi-agency collaboration, resources and specialized services for children with disabilities and the large class size.
  

SUMMARY OF STAKEHOLDER’S INFORMATION (A/HRC/WG.6/17/MYS/3)

I. Information provided by the accredited national human rights institution of the State under review in full compliance with the Paris Principles                                                   
C. Implementation of international human rights obligations
17. SUHAKAM stated that the Government should step up its efforts in addressing the rights of persons with disabilities especially with regard to their registration, access to education, access to public facilities, amenities, buildings and public transportation, as well as employment.
 
II.
 Information provided by other stakeholders                                                                                                C.
 Implementation of international human rights obligations

11. 
Persons with disabilities

75. JS1 stated that there was no single government agency that oversees all disability-related issues thus making it difficult for disability issues to be dealt with comprehensively. According to JS1, the Persons with Disabilities Act 2008 does not provide for any recourse for breaches. JS1 also noted that the majority of public transportation in the country was not disabled-friendly and some were dangerous. Further, financial aid and provision of monthly allowance for unemployed persons with disabilities were grossly inadequate.
  

13.
 Migrants, refugees and asylum-seekers

82. JS1 stated that there were no special legislative provisions regarding the administrative detention of vulnerable groups such as children, pregnant women, elderly and persons with physical and mental disabilities.
 (…)
IDA RECOMMENDATIONS

1. Withdraw reservations to the CRPD.
2. Ratify the Optional Protocol to the CRPD
3. Enact sanctions for non-compliance with the provisions of the Persons with Disabilities Act 2011 and mechanisms for legal redress for non-compliance.

4. Increase efforts to ensure availability of inclusive education.
5. Increase employment of persons with disabilities in the public and private sectors, including through positive action measures, and implement A/HRC/RES/22/3. (See art. 27 CRPD and A/HRC/RES/22/3)

Back to top
Malta

RESERVATION ON THE CRPD- See Reservations, above, and annex

NATIONAL REPORT (A/HRC/WG.6/17/MLT/1)
I. Introduction
3. (…) The Maltese Government has, over the years, also taken various legislative initiatives aimed at further safeguarding the implementation of particular human rights by instituting new legislation addressing various human rights aspects such as the protection of minors, the rights of persons with disabilities and right pertaining to equality.

4. In addition, a number of specialised National Commissions, Commissioners and Authorities have been set up with specific mandates to protect vulnerable groups and guarantee the protection of their rights. These include, inter alia, the National Commission for the Promotion of Equality; the National Commission Persons with Disability; the Commissioner for Children; the Refugee Commissioner; the National Employment Authority and the Commissioner for Voluntary Organisations.

II. 
Methodology and consultation process

6. Malta’s national report was coordinated and compiled by the Ministry for Foreign Affairs in consultation with various line ministries including the Ministry for Social Dialogue, Consumer Affairs and Civil Liberties, the Ministry for the Family and Social Solidarity, the Ministry for Home Affairs and National Security, the Ministry for Health and official commissions including the National Commission for the Promotion of Equality and the National Commission Persons with Disability.
III. Human rights protections                                                                       
B. National human rights institutions
10. In Malta there are a number of specialised bodies whose remit covers a wide spectrum of human rights, inter alia, the rights of persons seeking humanitarian protection, the rights of persons with disabilities, the rights of children, and the securing of equal treatment on grounds of gender, sexual orientation, age, religion or belief, racial or ethnic origin and gender identity as outlined hereunder.
E. 
The National Commission Persons with Disability (NCPD)

18. The Commission (founded in accordance with the Equal Opportunities (Persons with Disability) Act (2000)) serves as the watchdog on government initiatives in the disability sector with the capacity to suggest changes to legislation. It is also empowered to investigate complaints falling within its remit. The NCPD also carries out needs assessment of persons with disabilities, their families and voluntary entities working in the field in order to feed into policy formulation.

19. The NCPD Commission adopts a holistic approach in its plan of work, providing an array of services including practical Independent Living Services. Amongst the many initiatives undertaken by the Commission is the creation of an Independent Living Centre which initiated its operations in 2011 and through which the NCPD provides advice to persons with a disability and their families, as well as, information and training.

20. In line with this practical approach, the Commission has also published another edition of ‘Design Guidelines’ (2011) which offers guidance for building and designing both closed, as well as, open spaces. This publication aims at eliminating disabling barriers that prevent people with disability from enjoying an acceptable quality of life.

21. Through a programme called ‘PEKTUR’, the Commission offers financial support with the regards to education, training and research within the field of disability. Through this initiative the NCPD organises short training courses for disabled activists and their parents. 

H.
 International instruments


United Nations Convention on the Rights of Persons with Disabilities (UNRCPD)

27. Malta signed the United Nations Convention on the Rights of Persons with Disabilities on 30 March 2007 and it was subsequently ratified on 10 October 2012. 

28. The ratification of this Convention is considered to be a significant achievement in the sector since this was the first Treaty of its kind. Malta’s preparation for the ratification of this Convention had been under preparation for a few years. As a result, significant amendments in legislation have taken place prior to ratification. While the Convention does not create new rights for disabled people, nevertheless it further consolidates and safeguards the enjoyment of their human rights particularly in areas relating to accessibility, education and independent living in the community.


United Nations Optional Protocol to the Convention on the Rights of Persons with Disabilities

29. Malta signed the United Nations Optional Protocol to the Convention on the Rights of Persons with Disabilities on 30 March 2007 and ratified it on 10 October 2012.
30. Through the ratification of this Optional Protocol, persons with disability in Malta are now able to bring complaints of breaches of their rights directly to the Committee on the Rights of Persons with Disabilities. Such complaints are considered and duly examined by this Committee.

IV. Achievements, best practises, challenges and constraints                                                    C. Protecting the rights of migrants, refugees and asylum seekers

Migration

60. (…)Vulnerable migrants, including unaccompanied minors, persons with disabilities, the elderly, families with young children, pregnant woman and lactating mothers, are not detained. Medical checks are systematically carried out for every immigrant upon arrival and vulnerable migrants are provided with alternative accommodation as well as any special attention they may require, such as health care. (…)

Detention
78.(…) It should be clarified that vulnerable migrants, including unaccompanied minors, persons with disabilities, the elderly, families with young children, pregnant woman and lactating mothers, are not detained.

Disabilities

98. In 2009 Malta accepted Recommendation 21 namely to strengthen efforts to protect, in particular, children with disabilities against any form of discrimination, including by envisaging awareness-raising campaigns. Since then Malta also ratified the UN Convention on the Rights of Persons with Disabilities (Recommendation 4) and its Optional Protocol on the 10 October 2012. The Convention on the Rights of Persons with Disabilities was published in Maltese and in also made available in an easy to read version. The Convention was also made available in audio in Maltese and in Maltese Sign Language DVD. Furthermore, numerous awareness-raising campaigns continue to be launched via the National Commission Persons with Disability (KNPD) as outlined hereunder.

99. Through the ratification of this convention, Malta is committed to a better quality of life for disabled persons in mainstream society and better recognition of their rights. As a result of the “Inclusive and Special Education Review” of 2005, the Ministry of Education and Employment, provided training to around 1167 Learning Support Assistants to upgrade their qualifications and therefore improve the quality of support they offer to students with disability. Furthermore, the Directorate for Educational Services, through the Student Services Department, has worked to implement all the recommendations that emerged in the said Review to improve the quality of services offered. According to the World Report on Disability (WHO 2011), Malta has one of the highest proportion of disabled children in inclusive education in the European Union.

Politics
101.(…). The Hon. Marie Louise Coleiro Preca was appointed Minister for the Family and Social Solidarity. Her Ministerial portfolio includes Social Policy, Family Policy, Child Policy, the Elderly, Policy concerning Persons with Disability and Solidarity Services.

COMPILATION OF UN DOCUMENT (A/HRC/WG.6/17/MLT/1)
I.
 Persons with disabilities

1.CRC welcomed measures undertaken for children with disabilities, resulting in over 99 per cent receiving education that was customized according to their needs, in inclusive schools.

III. 
Implementation of international human rights obligations, taking into account applicable international humanitarian law                                                                                                                           J.
 Migrants, refugees and asylum seekers
1.WGAD acknowledged the Government’s efforts to apply a fast-track procedure for the release of families of migrants with children, unaccompanied minors, pregnant women and breastfeeding mothers and people with disabilities, serious or chronic physical or mental problems.
  UNHCR stated that procedures for early and exceptional release were regulated by policy and practice rather than by law and that those vulnerable persons were usually released from detention after undergoing a vulnerability or age assessment procedure. There was no judicial oversight procedure for identifying and releasing vulnerable asylum seekers or migrants in detention.
  WGAD recommended that Malta rule out immigration detention of vulnerable groups of migrants.

SUMMARY OF STAKEHOLDER’S INFORMATION (A/HRC/WG.6/17/MLT/1)
C. 
Implementation of international human rights obligations, taking into account applicable international humanitarian law
4. Persons with disabilities

1. Federation of Organisations for Persons with Disabilities (FOPD) stated that the state policy encouraged the inclusion of people with disability into the community rather than placing them in institutions. At the same time, the provision of support services to enable people with disabilities to live independently in their own homes barely existed. Such services remained underfunded and were available against payment and thus, were not of use for low income disabled persons. The social service received by people with disabilities was less than the minimum national wage.

2. FOPD stated that significant barriers existed in relation to support for people with disabilities who wanted to live in their own homes but could not afford to buy or rent a property. While in theory they had the same entitlements to social housing as other members of the community, in practice the limited supply of accessible and adaptable social housing hindered people with disabilities from living independently in their own homes. Furthermore, additional disability related costs meant that the cost of living for people with disabilities was higher than for other members of the community. For many persons with disabilities, the lack of practical and financial support for independent living options was a significant barrier to social inclusion and independence.

3. FOPD stated that most disabled children were attending mainstream education and that they were assisted with various forms of support and aids on request. These were also been extended to higher education. The Department of Education provided various supports, including Learning Support Assistants (LSAs). However, the system and main teaching method remained the same.
 JS1 stated that the existing education model highlighted the exclusion of children with disabilities from the class setting, focusing on differences and the child’s particular needs, rather than promoting empowerment through inclusion.  It referred to reports indicating that children with disability were sent home whenever the LSAs was not present or when exams were taking place, further highlighting a non-inclusive approach.
 FOPD concluded that the main barrier for children with intellectual disabilities and specific learning difficulties was that the mainstream education system was not designed to include them as it remained a traditional system and was not changed in spite of a policy of inclusion and mainstreaming.

4. Furthermore, JS1 recommended that Malta implement a class model approach in public and private education system whereby the classroom’s entire educational needs are taken into account, moving away from dealing with inclusion matters on an individual basis to a truly mainstreamed and comprehensive approach. It also stated that LSAs should receive on-going professional education, and the requited qualifications to become LSAs should be raised as these requirements were very low and did not reflect the highly technical and challenged tasks performed.

5. FOPD concluded that people with disabilities were seriously discriminated against in all aspects of Maltese life and prevented or not given a proper basic education which hindered them from gaining qualifications, getting jobs, having families and leading fulfilling lives.

6. FOPD highlighted a need to review the inclusion of children with disabilities in mainstream education and to design an education system that includes all children and ensures that they all have the opportunity to learn the core. Specialised Instructors are needed in some fields.
  

7. JS1 stated that despite legal and institutional developments, physical access to several buildings, including public buildings and schools remained problematic for persons with disabilities.  It referred to reports indicating that children with disabilities were not able to pursue their studies due to classes being located on higher and inaccessible levels.
 Likewise, FOPD stated that there was a limited subsidised transport for students with mobility issues to and from the education establishments.
 JS1 stated that access of persons with disabilities to public transport services should be ensured.

8. FOPD stated that people who were blind and visually impaired were obliged to vote verbally in front of a group of people representing political parties and the electoral commissions. For many years those persons insisted on their right to privacy during voting but the law was not changed.
 
9. JS1 stated that persons with disabilities should be actively included within policy and legal discussions on issues affecting them directly or indirectly.

10. Migrants, refugees and asylum-seekers
11. The CoE-Commissioner stated that members of vulnerable groups (families with children, unaccompanied minors, pregnant women, lactating mothers, persons with disabilities, elderly persons, or people with serious and/or chronic physical or mental health problems) were also subjected to mandatory detention when arriving in Malta. However, there were procedures for their early release, one central aspect of which was the actual assessment of their vulnerability.
 
12. The CoE-Commissioner stated that procedures for the release of pregnant women and families with children were reported to be prompt. However, when the vulnerability of the persons in question was more difficult to determine, procedures took longer and detention was accordingly prolonged. In some cases prolonged for as long as several months, of unaccompanied minors and persons with mental disabilities in detention centres that were not equipped to deal with their situations was of particular concern to the Commissioner.
 The EU-FRA made similar observations.
 
IDA RECOMMENDATIONS

1. Withdraw reservations to the CRPD.
2. To enable persons with disabilities to have an independent living (article 19 of the CRPD), direct funding for supported living services should be more promoted and lacunas in the system realised and acted upon. Moreover, additional support is needed in terms of home help services such as personal assistance and assistive technology. Funds should be made available to disabled persons or their carers to help them acquire such services and facilitate independent living.

3. Changes such as the greater use of multimedia, onscreen learning and ICT need to be more accessible in order to facilitate the full and equal participation of persons with disabilities in education (article 24 of the CRPD). 

4. The Government of Malta should review the inclusion of children with disabilities in mainstream education to include all children and to prepare them to enter the employment fields or higher education (article 24 of the CRPD). (Financial and other incentives to aid post-secondary students will entice more students with disability to partake.)
5. Incease equal opportunities for long term employment (article 27 of the CRPD). 

6. Ensure that persons with visual impairment and the blind may to vote and have their right to secrecy of their vote protected. Ensure the right of all persons with disabilities to effectively and fully participate in political and public life, directly or through freely chosen representatives (article 29 of the CRPD).
 Back to top
Mauritius

RESERVATIONS ON THE CRPD- See above, and annex

NATIONAL REPORT (A/HRC/WG.6/17/MUS/1)
IV. 
Promotion and protection of human rights on the ground


New policy measures and institutions

4.
 Rights of the disabled (Recommendation 39)

54.
Mauritius has ratified the UN Convention on the Rights of Persons with Disabilities (UNCRPD) in January 2010. Government’s vision is that all citizens should have equal opportunities and that no discrimination should exist in the society. In Mauritius the employment of persons with disabilities is specifically regulated by the Training and Employment of Disabled Persons Act (TEDP). It stipulates that the workforce of any enterprise having 35 or more employees should include 3% of persons with disabilities. This legislation applies also to Parastatal Bodies, Statutory Boards and Committees and Companies in which Government is a shareholder.

55.
The Training and Employment of Disabled Persons Act was amended recently to

(a)
better provide for the enforcement of the Act with a view to promote the access of persons with disabilities to employment;

(b)
provide for the setting up of a hearing committee which shall be vested with the responsibility to determine the contribution of employers and the exemptions from the Act; and

(c)
increase the fine provided for non-compliance with the Act.

56.
It is now provided that the Board, set up under the Act, shall be responsible for the setting up of a hearing committee to hold a hearing for the purposes of the Act, and any finding and recommendation made by the Hearing Committee shall be communicated to the Board for consideration and decision. The Hearing Committee shall, after the completion of the hearing, determine whether the employer cannot reasonably be expected, having regard to the nature of his business, provide suitable employment to or create suitable employment opportunities for the employment of disabled persons. Furthermore the Board may, in the light of the determination of the Committee give such directions to an employer as it may consider reasonable and proper in all the circumstances including a direction that the employer shall pay to the Board such contribution in the following manner: Rs 4,000 monthly for each disabled worker not yet recruited to meet the 3% percentage as specified above.

57.
The Excise Regulations have also been amended to provide for duty-free facilities to purchase a motor car to new categories of disabled persons (apart from the physically disabled), i.e deaf or blind persons who are in gainful employment and parents of severely disabled children.

58.
In a bid to empower the physically handicapped persons to enhance their creative talents, the Minister of Business, Enterprise and Cooperatives launched on 17th January 2013 an Incubator at the Small and Medium Enterprises Development Authority (SMEDA) in Coromandel.

59.
The objectives of the new Incubator are to enhance creative talents of special needs trainees for the production of quality handicraft products; support the entrepreneurial skills development of physically handicapped persons; facilitate the creation of Small Business Enterprises for these persons through Business Training and Mentoring; and build confidence and capabilities for an enhanced economic contribution by our fellow citizens with special needs.

60.
As from February 2013, physically handicapped persons are benefitting from free courses in the following areas: fancy jewellery, fibre craft, ceramic, pyrogravure and fashion garment making. With this Incubator, physically handicapped persons will also benefit from training in craft production, entrepreneurship and digital literacy skills.

61.
Government has adopted a rights-based approach to the issue of disability as follows:

(a)
Government has adopted a policy of inclusive education;

(b)
A number of facilities are being provided to enhance educational opportunities for persons with disabilities:

(i)
Refund of bus fare for accompanying parents;

(ii)
Scholarship scheme to pursue secondary and tertiary studies; and

(iii)
Refund of taxi fare to students with disabilities attending university and who cannot travel by ordinary means of transport;

(c)
The Equal Opportunities Act prohibits discrimination on the basis of disability;

(d)
The Building Control Act provides for enhanced accessibility to public infrastructure by disabled persons;

(e)
Voting procedures have been made disabled-friendly to enable persons with disabilities to participate in public affairs and governance;

(f)
A Forum of Women with Disabilities has been set up to lobby for the Rights of Women with Disabilities to equal opportunities in all spheres of life;

(g)
A Special School of Performing Arts has been set up to develop the talents of persons with disabilities;

(h)
Athletes with disabilities are provided with facilities to participate in competition at both local and international levels.

V. Achievements, best practices, challenges and constraints
MBC programme on human rights

86.
Television programme on Human Rights is broadcasted every Saturday after the French news bulletin during peak time in order to reach the maximum audience. The programme has been developed in collaboration with the Mauritius Broadcasting Corporation and all our stakeholders on the following themes:

 (g)
Rights of disabled person;

VI. 
Key national priorities, initiatives and commitments

121.
In its Government Programme 2012-2015 “Moving the Nation Forward” developments in such sectors as education, health, law and order, children, women, disabled, elderly persons, prisons, judiciary and social integration of vulnerable groups rank high on the agenda of the Government.

COMPILATION OF UN INFORMATION (A/HRC/WG.6/17/MUS/2)

III. Implementation of international human rights obligations, taking into account applicable international humanitarian law 

A.
 Equality and non-discrimination

21.
CESCR was concerned that children with disabilities, children affected and/or infected by HIV/AIDS, and children from disadvantaged families suffered under de facto discrimination.

K.
 Persons with disabilities

61.
CESCR recommended that Mauritius eliminate situations that may be discriminatory against children with disabilities; ensure that they can study in mainstream schools; and ensure that teachers are trained to educate them within regular schools.

UNESCO 

II. Promotion and protection of human rights on the ground

1. Right to education

Normative Framework

Legislative framework

14. 
However, the Equal Opportunities Act of 200811(and its Bill) repeals sections 16 and 18(1) (b) of the Training and Employment of Disabled Persons Act; and the Sex Discrimination Act 2002. The Act aims to promote equal opportunity between persons, prohibit discrimination on the ground of status and by victimization, establish an Equal Opportunity Division and an Equal Opportunities Tribunal and for related matters. Section 17 of the Act is dedicated to Education:

Policy measures

Inclusive education

47. 
In 2006, the Ministry of Education and Human Resources, after multi-sectorial consultations, developed a National Policy and Strategy Document on Special Education Needs and Inclusive Education in Mauritius to respond to both the specific and emerging educational needs of all children with special educational needs with focus on the special educational needs of children with disabilities.

48.
The National Policy and Strategy Document for the Special Education Needs (SEN) sector lays emphasis on the need to adopt a child-centered pedagogical approach as well as a flexible and adapted curriculum that will help each child to develop his or her full potential. In order to successfully attain the strategic objective of inclusion for the SEN sector, the following four crucial elements are being worked on:

- An appropriate curriculum along with an adapted pedagogy;

- An appropriate regulatory framework to ensure the provision of an adapted and quality education services so as to cater for the different types of special needs/disabilities of children aged between 3+ and 20 years;

- Capacity building programs for trainers and teaching personnel; and

- An appropriate quality assurance framework to harmonize the level of educational services dispensed by the different stakeholders involved in the sector.
49. 
An outreach exercise was initiated for the first time in 2010 to sensitize both parents and Heads of primary schools to facilitate the registration of SEN children in an appropriate school. A Special Monitoring Team was set up at the Ministry to work together with the NGOs in tracking children with Special Education Needs and to facilitate their admission to schools that can bestrespond to the specific needs of these children. Other measures taken to facilitate integration of children with mild disabilities included:

50. 
Improvement of physical facilities

(a) 148 schools have been equipped with ramps.

(b) All new secondary schools (over 30) have been provided with adapted toilets for children with disabilities. Moreover, links between building blocks have been constructed to ease access of children using wheelchairs.

(c) Facilities such as music room, library, science laboratory, computer labs are available on the ground floor where necessary. In Primary schools, Head arrangements have already been made to move all classes having children with disabilities to the ground floor.

51. 
Facilities for parents with SEN children

(a) A flexible approach is being adopted towards parents who call at school during the day to help their physically disabled children.

(b) In line with the policy of the Ministry, students with disabilities are now released earlier than other students to avoid hardships to these students.

52.
Pedagogical facilities to SEN children:

(a) Children with disabilities are benefitting from extra time for the Certificate of Primary Education examinations.

(b) Enlarged print school books/manuals and question papers are being produced and provided, free of charge, for children suffering from visual impairment.

(c) A Mauritian Sign Language has been developed to ease communication for children suffering from hearing impairment.

53. 
Support Services: Services of Educational Psychologists, Educational Social Workers, Occupational Therapists and Speech Therapists are provided as and when required.

55. 
Future Projects - Setting up of SEN Resource Centres:

a) Several properly equipped SEN Resource and Educational Development Centres will be opened in 2012 and 2013 in different parts of the island in order to reach out to children who require specialized services, especially, children living in areas where there are no such facilities available.

b) The possibility of providing ICT Equipment with appropriate software to meet the education needs for disabled children is being explored.

SUMMARY OF STAKEHOLDERS’ INFORMATION (A/HRC/WG.6/17/MUS/3)

II.
 Information provided by other stakeholders

A.
 Background and framework 

1.
 Scope of international obligations

2.
Joint Submission (JS) stated that the Government had made three impermissible reservations to the Convention on the Rights of Persons with Disabilities (CRPD), in contravention of its article 46(1). They directly went against the stated purpose of the Convention in article 1 and would prevent full application of rights throughout the Convention. These were on article 9 on accessibility, article 24 on education, and article 11 on situations of risk and humanitarian emergencies. These reservations demonstrated the widespread exclusion of persons with disabilities and needed to be withdrawn urgently. 

3.
 Institutional and human rights infrastructure and policy measures

6.
JS stated that there were three boards which were supposed to be working for the rehabilitation of persons with disabilities, namely the National Council for the Rehabilitation of Disabled, Training and Employment Board, and Lois Lagesse Board. While the members of the boards were elected, they unfortunately could be replaced or removed by the Government without any reason if difficult issues were raised. There was a lack of transparency in the functioning of these boards. Many decisions of the boards were made without consultation with persons with disabilities and their representative organizations. Decision-making processes needed to be more fair, open and transparent.

C.
 Implementation of international human rights obligations

1.
 Equality and non-discrimination

9.
JS stated that people with disabilities and parents having children with special needs were often looked down in society. This negative attitude was often due to a lack of information on disability and created a frustration among people with disabilities. All public officers and staff, hospital staff and police officers had no idea on how to assist persons with disabilities. JS recommended, among others, that the Government organize intensive awareness-raising campaign by creating an Awareness Campaign Agency with objectives to empower persons with disabilities as well as their families with information about the rights of persons with disabilities, making disabled people conversant with the CRPD and programmes for the public at large to change their negative attitude and adopt a more positive attitude towards people with disabilities.

8.
 Persons with disabilities

34.
JS indicated that Mauritius had ratified the CRPD in 2010, and in so doing, implemented a UPR recommendation from its first UPR. However, while there was on paper a legal framework protecting the rights of persons with disabilities, their inclusion in all areas of life remained low. This was evident from the fact that, when the Government had drafted the Disability Act and enacted it, they had not held consultations with persons with disabilities and their representative organizations. Many persons with disabilities were unaware of this law and/or of its content. 

35.
JS stated that there were two residential institutions for children with disabilities, while most lived with their families. There was a high prevalence of sexual abuse by family members, trusted people, close associates, such as bus drivers, neighbours or members of the community. This continued to increase for children and young persons with intellectual disability and deaf persons. The child protection system was lacking effective and urgent response mechanisms to keep children with disabilities safe from abuse, or to investigate, and where appropriate, prosecute perpetrators of abuse. JS recommended that the Government make strict legislation and undertake programmes to prevent abuse and exploitation of children with disabilities by parents or other members of society; and provide necessary measures to assist them in their quest of justice in all ways, including availability of sign language interpreters as well as psychological support for trauma survivors.
36.
JS stated that the Constitution of Mauritius restricted the right of persons with disabilities to vote and be elected, containing outdated terminology “persons of unsound mind”, in articles 34 (1) and 43, echoed in the Electoral Law, Local Government Act (1989), Section 29, Rodrigues Regional Assembly Act (2001), Section 5, subsection (2). JS recommended that this terminology be amended.
 Specific awareness-raising was also needed among election administrators, as well as revision of legislation to ensure that all persons with disabilities enjoy their right to vote and be elected, in accordance with articles 2 and 29 of the CRPD.

37.
JS reported that there were no proper statistics concerning employment of persons with disabilities. It had always been considered that persons with disabilities were only suitable for basket-weaving, handicrafts, jewellery and not all sectors of employment. There was a need to offer a diversity of employment to persons with disabilities. JS recommended that the State safeguard and promote the realisation of the right to work, ensuring that persons with disabilities were included in work in all sectors, public and private, according to provisions of the Training and Employment of Disabled Persons Act of 1996.

38.
JS indicated that an allowance of US$ 105, known as Basic Invalid Pension, was given to persons with disabilities between the age of 15–60 years. After 60, the basic invalid pension was stopped and older persons with disabilities were given only old-age pension. Considering that, with age, there were additional requirements for all persons, and that disability-specific needs did not go away but would sometimes increase, JS considered it unfair for the Government to revoke the basic invalid pension when the person with a disability became old. It was a form of multiple discrimination against older persons with disabilities, who were treated less well than other persons with disabilities in terms of getting the needed support for their disability-specific costs.

39.
JS stated that there were two parallel education systems in Mauritius: (1) specialized schools for students with disabilities; and (2) mainstream school. More and more specialized schools were being created, which was counterproductive for integration of children with disabilities. Some children in the mainstream were neglected and forced to leave mainstream education to attend specialized schools. JS recommended that the Government withdraw the reservation on Article 24.2 (b) of the CRPD and provide for inclusive, quality and free primary and secondary education to children with disabilities on an equal basis with other children; and that students with disabilities not be excluded from the general system on the basis of disability.

40.
JS reported that persons with disabilities suffered much from lack of accessibility all around Mauritius and in all areas. They were hence deprived of many opportunities and were disadvantaged in education, employment, sports, public services, transportation, communication and information. The public buses were inaccessible, and most schools were two stories high with stairs. Such situation prevented persons with disabilities from being autonomous. In addition, it seriously inhibited their participation in political and public life. JS recommended that the Government withdraw its reservation on Articles 9.2 (d) and 9.2 (e) of the CRPD that included provision of signage in Braille and easy to read formats and provision of live assistance and intermediaries such as sign language interpreters, and seek technical assistance from OHCHR and from countries with good practices on implementing these provisions.

41.
JS stated that the rehabilitation services for children with disabilities remained poor, forcing many parents to hire private therapists. There was not medical insurance either that the parents could take to cover the additional expenses of their disabled child. Cost of assistive devices was very high, including hearing aid, wheelchairs, walking or standing frame, etc. The support by the Government was very limited. JS indicated that there was a need for the Government to analyse, in consultation with organizations of persons with disabilities, what had been achieved and what needed to be done to enable persons with disabilities to exercise their rights and have equal opportunity as all citizens of Mauritius.

RESERVATION ON THE CRPD

The Republic of Mauritius declares that it shall not for the time being take any of the measures provided for in Articles 9.2 (d) and (e) in view of their heavy financial implication. 
With regard to Article 24.2 (b), the Republic of Mauritius has a policy of inclusive education which is being implemented incrementally alongside special education.”
Reservation made upon signature:

"The Government of the Republic of Mauritius makes the following reservations in relation to Article 11 of the United Nations Convention on the Rights of Persons with Disabilities which pertains to situations of risk and humanitarian emergencies.
The Government of Mauritius signs the present Convention subject to the reservation that it does not consider itself bound to take measures specified in article 11 unless permitted by domestic legislation expressly providing for the taking of such measures."

IDA RECOMMENDATIONS

1. Ratify the Optional Protocol to the CRPD.

2. The Government of Mauritius should withdraw all its reservations (see Annex), including the reservation on art 24.2(b) of the CRPD and provide for inclusive, quality and free primary and secondary education to children with disabilities on an equal basis with other children. Moreover, all matters relating to education of students with disabilities must be under the Ministry of Education.
3. The government must make strict legislation and undertake programmes to prevent abuse, exploitation, violence, or cruel or inhuman treatment or torture of children with disabilities by parents or other members of society (article 16 of the CRPD). Law must mandate staff or caregivers who work with children or adults with disabilities to pass appropriate background checks and provide relevant certificates issued by a competent body. The State should provide necessary measures to assist persons with disabilities in their quest of justice in all ways.
4. The State of Mauritius should safeguard and promote the realisation of the right to work ensuring that the 3% of persons with disabilities are included at work in all sectors public and private (article 27 of the CRPD). This law has to be implemented with job coaching available where needed to facilitate the professional integration.

5. The government of Mauritius must organize intensive and ongoing awareness campaign by creating an Awareness Campaign Agency with information about the rights of persons with disabilities to empower these persons and their families (article 8 of the CRPD). This agency should be in close consultation and with the active involvement of persons with disabilities and their representative organizations. It should collaborate with election administrators, and include awareness raising on the right to participate in political and public life. Voting restrictions in law and practice hould be eliminated.
5. The Building Act that addresses issues of physical accessibility to buildings for persons with disabilities must be implemented in total and taking into consideration relevant and up-to-date technical standards and specs (article 9 of the CRPD). There must be a severe fine imposed for those who do not comply.
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IV. Economic, social and cultural rights

A. Combating poverty

(Recommendations set forth in paragraph 93 – 10, 65, 66, 67)

19.
The National Development Plan establishes the fight against poverty and hunger as a priority on the Government’s agenda. The State is taking up this challenge with the help of a next-generation social development policy which aims to ensure that people are able to exercise their basic rights and to establish an affirmative action strategy directed at the population living in poverty, particularly boys and girls, women, indigenous people, disabled people and the elderly.

F.
 Right to work and protection of human rights in the workplace


(Recommendations set forth in paragraph 93 – 30, 62, 64)

43.
An amendment to the Federal Labour Act which was published in November 2012 promotes job creation through the introduction of new types of labour contracts, occupational health and safety measures and greater transparency and accountability regarding union rights. The amendment reinforces accessibility rights for persons with disabilities and the rights of migrant workers, particularly in the agricultural sector, extends health-care coverage and social security benefits to these groups and expressly prohibits conditions which foster discrimination. 

VI. 
Right to equality and non-discrimination and rights of specific groups

F.
 Rights of persons with disabilities

149.
The results of the 2010 Population and Housing Census indicate that 5,739,270 people (5.1 per cent of the population) who have some sort of disability are living in Mexico. The census results provide information on the obstacles faced by this group in gaining equal access to quality-of-life improvements in all spheres.

150.
The General Persons with Disabilities Inclusion Act
 entered into force in May 2011. The chief aim of this law is to achieve the full inclusion of persons with disabilities within a framework of equality and equalization of opportunities. The National Council for the Development and Inclusion of Persons with Disabilities (CONADIS)
 was established under the terms set out in this law. It also provides for the alignment of the country’s legal framework with the Convention on the Rights of Persons with Disabilities.

151.
CONADIS works to ensure that the Convention is implemented in Mexico. In February 2011, the institutional group responsible for overseeing its implementation was designated. This group is made up of the National Human Rights Commission and the 33 public agencies tasked with protecting and defending human rights.

152.
With the exception of the State of Baja California Sur and the State of Mexico, which have a regulatory framework in place, all the other federal entities have local laws governing issues of concern to persons with disabilities.

153.
In order to eradicate discriminatory practices in the delivery of State services, CONAPRED issues decisions for action by the authorities in which it proposes awareness-raising actions and measures to ensure that a given act is not repeated. Decisions of this type have been issued in discrimination cases in which children with disabilities have not been accepted in childcare facilities and cases in which persons with disabilities have been discriminated against by airlines.

154.
These advances notwithstanding, further action is needed in order to achieve the full implementation of public policies designed to meet the specific needs of persons with disabilities and thereby ensure that they enjoy living conditions and opportunities for development on an equal footing with others.

VII. 
Links with the international system


(Recommendations set forth in paragraph 93 – 1, 2)

157.
In recent years the Government of Mexico has withdrawn its interpretive declarations regarding the Convention on the Rights of Persons with Disabilities and the Optional Protocol to the Convention on the Rights of the Child on the involvement of children in armed conflict. The withdrawal of reservations to other international instruments remains a challenge, although a commitment has been made to review those reservations in order to determine whether it will be possible to do so.

158.
Mexico continues to promote the rights of migrants through initiatives in the Human Rights Council, the General Assembly of the United Nations and regional forums. It also promotes the rights of women, indigenous peoples and persons with disabilities. It has, in addition, advocated the adoption of a human rights perspective in the deliberations of the Security Council.

COMPILATION OF UN INFORMATION (A/HRC/WG.6/17/MEX/2)

· Reservations, declarations and/or understandings (action after review): CRPD(withdrawal of interpretative declaration, art. 12, para. 2, 2012)

· Individual complaint during previous cycle:
OP-CRPD, art. 1 and 6 (2007)

SUMMARY OF STAKEHOLDERS’ INFORMATION (A/HRC/WG.6/17/MEX/3)

I. Information provided by the accredited national human rights institution of the State under review in full compliance with the Paris Principles

16.
Measures were needed to raise awareness of the rights of persons with disabilities and to promote their effective implementation.

II. Information provided by other stakeholders

C. Implementation of international human rights obligations

9.
Persons with disabilities

81.
Coalición México por los derechos de las personas con discapacidad (COAMEX) (Mexican coalition for the rights of persons with disabilities) reported on the situation with respect to the rights of persons with disabilities, the progress that had been made and the challenges that remained.
 COAMEX recommended that a step-by-step approach should be taken to amending the nation’s laws in order to bring them into line with the Convention on the Rights of Persons with Disabilities, that a master plan should be developed by and for persons with disabilities, and that measures to improve accessibility should be adopted.

82.
Documenta AC recommended that information be compiled on the situation of persons deprived of their liberty who had a mental disability, that individual support and legal representation be made available, that decisions regarding the application of the principle of immunity from prosecution on the grounds of disability should be made on a case-by-case basis, and that sufficient resources should be allocated.

83.
Fundación Paso a Paso (the step-by-step foundation) indicated that the community of indigenous persons with disabilities is proposing that an instrument be created for the certification of the legal personality of persons with disabilities, that mechanisms for the acceptance of indigenous persons with disabilities be incorporated into bilingual education programmes, and that indigenous women with disabilities be provided with sustainable livelihoods.
OBSERVATION ON THE CRPD

With regard to the reservation made by the Islamic Republic of Iran upon accession:
Having examined the declaration made by the Islamic Republic of Iran with respect to the Convention, the United Mexican States has concluded that the declaration is, in fact, a reservation. This reservation, which aims to exclude the legal effects of certain provisions of the Convention, is incompatible with the object and purpose of that instrument. Indeed, the declaration is worded in such a way that it could hinder the realization of normative provisions of the Convention, including those of articles 4 and 1, and thus is in breach of article 46 of the Convention and article 19 of the Vienna Convention on the Law of Treaties. It should be noted that article 27 of the Vienna Convention codified the principle of international law whereby a party may not invoke the provisions of its domestic law as justification for its failure to comply with a treaty. The claim that domestic laws take precedence over the provisions of treaties that are in force for the Parties is therefore inadmissible.
This objection shall not preclude the entry into force of the Convention between the Islamic Republic of Iran and the United Mexican States.


IDA RECOMMENDATIONS
1. The State of Mexico should conduct a national assessment to evaluate how many children and adolescents with disabilities benefit from inclusive education (article 24 of the CRPD), and to identify the reasons that do not facilitate inclusive education. This diagnosis should be the basis for strategic planning capable of achieving specific actions to improve access to education for people with disabilities.

2. The Government of Mexico should harmonize Federal Labour Law with the CRPD to promote labour market inclusion of people with disabilities (article 27). It should incorporate this notion into its labour policies and raise at least the amount of people with disabilities employed in the public services at all levels on an equal footing.

3. The government of Mexico should promote the rights of persons with disabilities regarding health. It should guarantee the highest attainable standard of health ensuring democratic and strategic planning that links health services from the general to the particular with the assignments budget necessary to enable providing a quality service for persons with disabilities (article 25 of the CRPD).

4. The government of Mexico should develop an assessment of the situation of people with disabilities and a Master Plan for Persons with Disabilities - as part of the National Development Plan - to establish comprehensive policies and budget, according to the CRPD and with set goals for the short and long medium.

5. The Mexican State must make efforts to implement universal accessibility measures for people with disabilities (article 9 of the CRPD). In this sense, it must raise the budget allocation and orchestrate specific plans for monitoring and evaluate public works, but also on the requirements of construction or remodelling of buildings of the public and private sector. 
6. Efforts to protect the rights of indigenous persons with disabilities, including to protect children with disabilities from infanticide, protect persons from violence, and ensure equal and inclusive educational and employment opportunities, must be protected.
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II.
Progress achieved in the field of human rights

A.
Changes to domestic law

11.
The following two bills have also been introduced:

· Bill No. 893 on the protection, autonomy and promotion of the rights and freedoms of persons with disabilities;

B.
 Signature and ratification of international instruments

13.
Monaco signed the Convention on the Rights of Persons with Disabilities on 23 September 2009.

C.
 New institutions related to the promotion and/or protection of human rights

19.
A member of the Government was appointed delegate with responsibility for persons with disabilities in 2006. 

III.  Follow-up to the recommendations made during the previous review that were supported by Monaco

A.
Legislative amendments

Recommendation No. 81-11

42.
Article 278 of the Criminal Code on detention and abduction provides that “Those found guilty shall be punished with the maximum fixed-term prison sentence in each of the following three cases: … 3. If [the victim] is subjected to torture. The penalty shall be life imprisonment if, as a result of torture, the person suffers mutilation, amputation or deprivation of the use of a limb, blindness, loss of an eye or some other serious and permanent disability.”

43.
Furthermore, articles 236
 and 245
 of the Criminal Code provide for a harsher penalty for violence and intentional assault not classified as homicide and other intentional crimes and offences if they have been followed by “mutilation, amputation or deprivation of the use of a limb, blindness, loss of an eye or some other serious and permanent disability”.

B. 
Signature and ratification of international instruments


Recommendation No. 80-1

48.
Monaco signed the Convention on the Rights of Persons with Disabilities on 23 September 2009, thus demonstrating its intention to become a party to that Convention. 

50.
To this end, Bill No. 893 on the protection, autonomy and promotion of the rights and freedoms of persons with disabilities was submitted by the Government to the National Council on 7 December 2011.

51.
The Bill is intended to constitute a framework law dealing comprehensively with the situation of persons with disabilities, specifically for the purpose of complying with the provisions of the Convention on the Rights of Persons with Disabilities of 13 December 2006.

52.
It is intended to define the concept of disability, taking into consideration its consequences on the person’s interaction with their environment and quality of life and provides for measures of all kinds (human, technical or animal assistance) to ensure a maximum of autonomy while respecting the person’s life plan. 

53.
The objective of the Bill is to ensure respect for the rights and freedoms of persons with disabilities. The operative part of the Bill sets forth in particular access to employment and sheltered employment, the allocation of various allowances to ensure sufficient resources (special education allowance, allowance for adults with disabilities, housing allowance), facilitated access in the city and to public transport, as well as care and schooling for children with disabilities. The Bill introduces official recognition of family carers. 

54.
Monegasque positive law addresses disability in the following instruments:

· Sovereign Order No. 10.127 of 3 May 1991 on social measures for persons with disabilities, replaced by Sovereign Order No. 15.091 of 31 October 2001;

· Act No. 1.334 of 12 July 2007 on education, which provides for the integration of children with disabilities into mainstream education;

· Act No. 1.377 of 18 May 2011 amending Act No. 1.235 of 28 December 2000 on rental conditions for certain residential properties constructed or completed before 1 September 1947.

55.
More generally, Monaco has introduced many new measures to help persons with disabilities and is continuing to offer the following services:

· “Mobi-bus”, an on-request transport service for persons with reduced mobility (older persons and/or persons with disabilities);

· Handiplage, a website with information on swimming at beaches accessible for persons with disabilities or reduced mobility;

· Audioplage, a service which ensures safe swimming at beaches for persons who are blind or visually impaired;

· The construction of apartments adapted for persons with reduced mobility in all new State property operations.

56.
On the International Day of Persons with Disabilities on 3 December 2012, the Department of Health and Social Affairs organized, under the aegis of the Ministry of Health and Social Affairs, the first Monegasque forum on disability, on the theme of “Integration in employment, let’s work together”. 

57.
For 2013, the Department of Health and Social Affairs chose the theme “Accessibility, let’s get around together”, which is one of the general principles of the Convention on the Rights of Persons with Disabilities (arts. 3 and 9). The objective of this day is twofold:

· To take a fairer approach to disability;

· To raise public awareness of the challenges of accessibility and other issues surrounding disability. 

58.
With this in mind, the International Day of Persons with Disabilities will be celebrated every year. 

D. 
Equality and non-discrimination

1. 
Prevention of discrimination

Recommendation No. 80-3

86. Every year Monaco celebrates International Women’s Day, Universal Children’s Day and International Day of Persons with Disabilities. 

3. 
Non-discrimination and combating workplace harassment

Recommendation No. 80-4

108.
Furthermore, Bill No. 895 amending Act No. 975 of 12 July 1975 on the status of civil servants was submitted to the office of the National Council on 14 December 2011, to introduce into the Act the principle of non-discrimination between civil servants on the basis of their political, philosophical, religious or trade union opinions, sexual orientation, state of health, disability, physical appearance or ethnicity.

F.
 Protection of the most vulnerable persons 


Recommendation No. 80-10

124.
It should first be noted that Act No. 1.382 of 20 July 2011 on the prevention and punishment of specific forms of violence was enacted with a view to strengthening the protection of women, children and persons with disabilities.


Recommendation No. 80-11

147.
To this end, victims receive a set of documents whose content has been approved by ministerial order. All public and private hospitals and medical practices based in Monaco must provide this documentation freely and anonymously. Persons with disabilities who are the victims of such violence have the right to full information in a form that is suited to their disability.

152.
The Principality also promotes many measures to support families in different ways and help prevent domestic violence through campaigns that provide information on family mediation to professionals:

· December 2012: Conference on “Ageing and dependence: family mediation can help”, organized in partnership with the In-service Medical Training College of the Princess Grace Hospital for all professionals working to support families dealing with ageing, disabilities or dependence;

H. 
International cooperation 


Recommendation No. 80-22

179.
Despite the particularly difficult international context, the Government strives to maintain its commitment in terms of international solidarity for the most disadvantaged groups (women, children, persons with disabilities) and those severely affected by conflict, for example in Mali and Syria.

Conclusion

190.
The Principality has also generally strengthened its policies to protect children, to protect women from violence and to help persons with disabilities. 

COMPILATION OF UN INFORMATION (A/HRC/WG.6/17/MCO/2)

III. Implementation of international human rights obligations

B.
Right to life, liberty and security of the person

1. With regard to the concern raised by CAT about the delay in the process of adopting Bill No. 869 on violence against women, children and persons with disabilities,
 in 2012, Monaco stated in its follow-up report that a bill had been adopted by Parliament, becoming Act No. 1.382 (20 July 2011) on the prevention and punishment of specific forms of violence.

SUMMARY OF STAKEHOLDERS’ INFORMATION (A/HRC/WG.6/17/MCO/3)

B.
Implementation of international human rights obligations

9.
Persons with disabilities

37.
CoE noted that the Commissioner had recommended that Monaco improve the living conditions of persons with disabilities, enhance the protection of social rights and establish an independent human-rights structure able to deal effectively with complaints from individuals.

IDA RECOMMENDATIONS

1. Withdraw reservations to the CRPD.
2. Ratify the CRPD and the Optional Protocol to the CRPD
3. Enact legislation to protect persons with disabilities from violence.

4. Enact stricter non-discrimination legislation to protect persons with disabilities, ensure equal access to quality and inclusive education, and increase efforts to ensure equal opportunities in the hiring, retention, promotion of persons with disabilities in employment including through positive action measures.
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II. Nigeria’s voluntary commitment to the Human Rights Council

7. Between 2009 and 2013, Nigeria acceded to several human rights instruments including the Convention on the Rights of Persons with Disabilities; Convention on the Protection of All Persons from Enforced Disappearance; Convention on the Prevention and Punishment of Crime of Genocide; Optional Protocol on the Rights of Persons with Disabilities; Optional Protocol to the Convention against Torture and other Cruel, Inhuman or Degrading Treatment or Punishment; Optional Protocol to the Convention on the Rights of the Child (CRC) on the Sale of Children, Child Prostitution and Child Pornography and the Optional Protocol to CRC on Involvement of Children in Armed Conflict. Nigeria also ratified the African Union Convention for the Protection and Assistance of Internally Displaced Persons and the African Charter on Democracy, Elections and Governance.

III. Developments since the first review


Economic transformation blueprint

14.
Nigeria is committed to ensuring that respect for all persons irrespective of race, class, disability or gender is guaranteed.  Gender equality and women empowerment are basic human rights that form part of Nigeria’s Vision 20:2020 and the Transformation Agenda of Government. The strategy adopted in the blueprint for promoting gender equality and women empowerment is by systematic gender mainstreaming in all policies and programmes of government, through the incorporation of the principles laid out in the newly revised National Gender Policy, national laws and other regional and international human rights instruments that support gender equality and women empowerment. There are various gender related bills, currently pending in the National Assembly and government is deploying resources to expedite their passage into law.

COMPILATION OF UN INFORMATION (A/HRC/WG.6/17/NGA/2)
II. Cooperation with human rights mechanisms

OHCHR

K. 
Persons with disabilities

62. CRC was concerned at the lack of a comprehensive policy on children with disabilities and the use of offensive definitions and categories when referring to children with disabilities. It recommended that Nigeria (a) adopt a national policy on children with disabilities; (b) establish a coordinating body to help focus on the special needs of children with disabilities; and (c) ensure access to education and health services for all children with disabilities in all states, particularly addressing geographical disparities with regard to social services.

Individual complaint (action after review): OP-CRPD, art. 1 and 6 (2010)

UNESCO

II. Promotion and protection of human rights on the ground
1. Right to education

Policy measures

24. 
Since 2004, Nigeria has evolved several policies geared towards addressing specific needs and challenges of inclusive education. This reform is all embracing and covers a wide range of issues and challenges in Early Childhood/Pre-school, basic, post-basic and secondary; tertiary, including open and distance learning; special needs education including the nomadic cattle rearing or fishing communities; the gifted and the challenged; and the disadvantaged youths, including women and girls. All these plans, policies, guidelines, enactments and implementation agencies are deliberate actions by the government with full political backing targeted at the easily discriminated groups such as the disabled, the disadvantaged, the gifted and talented, women, orphans/abandoned children and children living with HIV/AIDS. The main thrust of these policies and guidelines is to focus on de-segregation, anti-discrimination and enforcing the fundamental human rights of these special needs groups. These include:

- The signing by Nigeria of Articles 24,2 d of the 1st United Nations Millennium Convention on the rights of persons with Disabilities (2006);

UNHCR  

ANNEX

Excerpts of Concluding Observations and Recommendations from UN Treaty Bodies Committee on the Rights of the Child CRC/C/NGA/CO/3-4, 54th Session 11 June 2010.

Data Collection
18.
The Committee notes with appreciation the establishment of the National Bureau of Statistics (NBS) and its fully fledged department dealing with statistics on children during the reporting period. It also welcomes the appointment of the Convention on the Rights of the Child (CRC) Chair at the University of Lagos and the undertaking of a National Baseline Survey on child protection, including indicators, by the same. The Committee notes however that data on children deprived of a family environment, refugee and internally displaced children, children in conflict with the law, children with disabilities, as well as single-parent families still has to be collected and analyzed.

Respect for the views of the child

34. 
The Committee welcomes the establishment of Children’s Parliaments in all thirty-six states of the Federation, in line with the Committee’s recommendation (CRC/C/15/Add.257, para. 35), and their active participation in international as well as national fora. Nevertheless, the Committee remains concerned about the limited participation of children in matters affecting them in children’s institutions of all kind, in the community, in the family and in judicial and administrative procedures. It regrets the low level of acceptance thereof, especially in rural areas, and appreciates the State party’s acknowledgement of this situation. 

35. 
In light of article 12 of the Convention, and drawing the State party’s attention to general comment No. 12 (2009) on the right of the child to be heard, the Committee urges the State Party to:

(a) Strengthen the effective functioning of the Children’s Parliaments, especially the implementation of its mandate to deliberate and contribute to draft childoriented bills, and ensure that their composition is representative of all segments of society, including orphans, children with disabilities, refugee children, and Committee on the Elimination of Discrimination Against Women CEDAW/C/NGA/CO/6, 41st Session 8 July 2008

Vulnerable groups of women

340. 
The Committee expresses concern about the situation of internally displaced women, including women with disabilities, displaced by violence and conflict, in particular in view of their precarious living conditions in camps where they are at increased risk of sexual and other forms of violence and lack access to health care, education and economic opportunities.

341. 
The Committee requests the State party to pay particular attention to the needs of internally displaced women, including women with disabilities, through the adoption of a national policy on displacement in line with Security Council resolutions 1325 (2000) and 1820 (2008), and the formulation and implementation of gender-sensitive plans and programmes for social reintegration, capacity-building and training of internally displaced persons. It recommends that the Inter-Ministerial Task Force on Gender and Peacekeeping pay particular attention to the situation of internally displaced women. The Committee requests the State party to ensure the protection of internally displaced women from violence and their access to immediate means of redress.

SUMMARY OF STAKEHOLDERS’ INFORMATION (A/HRC/WG.6/17/NGA/3)

I. Information provided by the accredited national human rights institution of the State under review in full compliance with the Paris Principles

A. Background and framework

2.
NHRC stated that the bills on the Convention on Elimination of all forms of Discrimination against Women (CEDAW) and the Convention on Persons with Disabilities (CRPD) should be passed without delay.

B. Implementation of international human rights obligations, taking into account applicable international humanitarian law 

7.
NHRC stated that persons with disabilities have limited access to education, health services, housing facilities, political participation, credit facilities, and rehabilitation centres.
C. Implementation of international human rights obligations, taking into account applicable international humanitarian law

2. Right to life, liberty and security of the person

41.
JS 11 raised as issues of concern the systematic torture in police and other centres of detention; inadequate  documentation and tracking of all tortured persons  upon reception in prison; the lack of an  institutionalised mechanism for compulsory autopsy of all deaths in custody; the lack of a comprehensive database of all places of detention, their locations, addresses and the total number of detainees; inadequate  monitoring and oversight of all detention facilities; the torture and inhumane treatment of persons who were mentally disabled within the criminal justice delivery system; the lack of provision of adequate rehabilitation services  torture victims; and the lack of reporting and documentation of all cases of torture and extrajudicial killings.

9. Right to education

100.
FMSI stated that children with disabilities face several challenges when it came to education which included a lack of funding to ensure the availability of educational materials, facilities and equipment.

10. 
Persons with disabilities

103.
FMSI stated that children with disabilities were often neglected and discriminated against. They were left to fend for themselves, and resorted to begging on the streets.

104.
HRAN stated that there was no improvement in access to services for persons with disabilities. The Special Persons Bill was passed by the National Assembly but was not signed into law; and the Mental Health Bill remained pending before the National Assembly.
IDA RECOMMENDATIONS

1. Adopt a national policy on children with disabilities; 

2. Establish a coordinating body to help focus on the special needs of children with disabilities and ensure education within the ministry of education; 
3. Ensure access to education and health services for all children with disabilities in all states, particularly addressing geographical disparities with regard to social services.
4. Increase social protection for persons with disabilities by implementing ILO recommendation 202 and article 28 CRPD, in consultaitno with persons with disabilities and their representative organizations.

5. Increase equal opportunities to the general labour market and enact a public awareness campaign to eliminate discrimination on the basis of disability, together with better and stricter nondiscrimination laws.
Back to top
Saudi Arabia

NATIONAL REPORT (A/HRC/WG.6/17/SAU/1)

No references

COMPILATION OF UN INFORMATION (A/HRC/WG.6/17/SAU/2)

I. Background and framework

A. Scope of international obligations
International human rights treaties

Individual complaint (status during previous cycle): OP-CRPD, art. 1 and 6 (2008)

UNESCO 

14. 
Special needs education services have increased and special education programmes were implemented in the country. Progress was achieved in different areas: 

- Audio disability category (38 advanced programme for audio disability were inaugurated  all over the Kingdom of Saudi Arabia)

- Mental disability category (more than 50 programmes for multi disability students and more than 50 programmes for autism students were open).

- Vision disability category (speech central library with digital IDSEL system were upgraded and developed in the speech library to provide blinded with cultural books and curriculums).

- Education difficulty categories.

SUMMARY OF STAKEHOLDERS’ INFORMATION (A/HRC/WG.6/17/SAU/3)

C. Implementation of international human rights obligations, taking into account applicable international humanitarian law 

8. Right to social security and to an adequate standard of living

64.
JS4 noted that employment rate of Saudi women is among the lowest in the world.  In 2012, the Ministry of Labor issued a financial aid program for the unemployed youth; women represented 86% of applicants, approximately 60% from among disabled citizens were females, most were high school graduates.  Limits to active economic participation of women include gender-segregation enforcement, the driving ban, and the requirement of guardian permission. The religious police issued conditions to regulate women’s access to work in retaliation. The ban on driving, in particular in the absence of safe and reliable public transportation, continues to limit the autonomy of women. Although the Ministry of Trade has removed the mandate of male representative or male-manager for Saudi business women, many governmental agencies remain inaccessible to women without a male-representative. While the Ministry of Labor has revoked the requirement of the permission of a guardian for women to apply for jobs, several employers still require women applicants to provide guardian consent.

IDA RECOMMENDATIONS

1. Decrease unemployment of women with disabilities and ensure their acess to social and economic participation.
2. Lift the driving ban and ensure accessible transportation for all persons with disabilities.

3. Revise legal capacity laws and practices to ensure that women with disabilities can access employment and services open to the public.
Back to top
Senegal

NATIONAL REPORT (A/HRC/WG.6/17/SEN/1)

II. Development of the legislative and institutional framework

A. Legislative framework

8.
Since 2009, several legislative and regulatory measures have been taken in this regard, including:

· Act No. 2009-30 of 2 December 2009 ratifying the United Nations Convention on the Rights of Persons with Disabilities, adopted on 13 December 2006 in New York and its Optional Protocol, adopted on 13 December 2006;

· Social Policy Orientation Act (No. 2010-15) of 6 July 2010 on the promotion and protection of the rights of persons with disabilities;

· Decree of 2 October 2012 implementing Social Policy Act (No. 2010-15) of 6 July 2010 on the promotion and protection of the rights of persons with disabilities;

III. Promotion and protection of human rights

C. Persons with disabilities

28.
Senegal ratified the Convention on the Rights of Persons with Disabilities in 2009 and adopted a Social Policy Act in 2010 to protect persons with disabilities in an effort to continually improve their living conditions. For that purpose, an equal opportunities card for persons with disabilities was introduced to facilitate access to social services, education, health, training and employment. In this way Senegal upholds the right to social participation and applies a policy of including disability in all its comprehensive development strategies. At the institutional level, a Directorate for the Protection of Persons with Disabilities has been established.

29.
The Government has also increased funding for the Special Social Work Training College and the Health and Social Work Training College in order to train specialists to work with persons with disabilities.

IV.
 Follow-up to the recommendations made during the first review cycle

V. Further clarification of the replies already provided in June 2009 (A/HRC/11/24/Add.1) regarding certain recommendations

1. Ratification by Senegal of some international conventions

108.
Senegal ratified the International Convention for the Protection of All Persons from Enforced Disappearance by Act No. 2008-61 of 24 September 2008, and the Convention on the Rights of Persons with Disabilities and its Optional Protocol (Act No. 2009-30 of 2 December 2009). Senegal also ratified the 1993 Hague Convention on Protection of Children and Cooperation in respect of Intercountry Adoption on 1 December 2011.

VI. Initiatives, priorities, voluntary commitments, constraints and prospects for the future

C.  Measures to assist and support persons with disabilities

131.
The Social Policy Act (No. 2010-15 of 6 July 2010), on promotion and protection of the rights of persons with disabilities, provides the basis for an improved public policy for persons with disabilities. 

COMPILATION OF UN INFORMATION (A/HRC/WG.6/17/SEN/2)

I. Background and framework

A. Scope of international obligations


International human rights treaties

Individual complaint (status during previous cycle): OP-CRPD (signature only, 2007), art. 1 and 6.

SUMMARY OF STAKEHOLDERS’ INFORMATION (A/HRC/WG.6/17/SEN/3)

C. Implementation of international human rights obligations


Persons with disabilities

53.
CONAFE reports that children with disabilities are ill-treated, neglected, isolated, hidden away, repudiated and excluded from society. CONAFE recommends that the Government provide more suitable educational and training facilities and implement the law on social orientation for persons with disabilities by the end of 2014. 

54.
GIEACPC notes that research in 2010 by the African Child Policy Forum found that in Senegal, 60 per cent of children with disabilities have experienced at least one type of physical violence, most commonly being hit, punched, kicked or beaten, followed by being choked, burned or stabbed. Parents and close relatives are the most common perpetrators of physical violence.
IDA RECOMMENDATIONS

1.Ratify the Optional Protocal to the CRPD
2. Increase measures to protect children with disabilities from ill-treatment, neglect, isolation, being hidden and excluded from society by raising awareness of the CRPD, including among the family, in keeping with art. 8 CRPD. Provide more suitable educational and training facilities and implement the law on social orientation for persons with disabilities by the end of 2014, and on an ongoing basis.

3. Increase child protection measures, including suitable arrangements for alternative care where required by the best interests of the child, that are in keeping with the CRPD and children with disabilities ' right to a family, right to live in the community, and right to be free from violence, abuse and ill treatment or torture. Train police and those coming into contact most often with children with disabilities to recognize signs of abuse and provide adequate reporting and complaint mechanisms including in accessible means. Inviestigate and where appropriate prosecute allegations of abuse and violence.
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ANNEX: FULL TEXT OF DECLARATIONS, RESERVATIONS ETC
IDA recommends that reservations be withdrawn.
MALAYSIA    

· Articles 3 (b), 3 (e) and 5 (2) CRPD: “Malaysia acknowledges that the principles of non-discrimination and equality of opportunity as provided in articles 3 (b), 3 (e) and 5 (2) of the said Convention are vital in ensuring full and equal enjoyment of all human rights and fundamental freedoms by all persons with disabilities, and to promote respect for their inherent dignity, which shall be applied and interpreted on the basis of disability and on equal basis with others.  Malaysia declares that its application and interpretation of the Federal Constitution of Malaysia pertaining to the principles of non-discrimination and equality of opportunity shall not be treated as contravening articles 3 (b), 3 (e) and 5 (2) of the said Convention."
· Article 30: "Malaysia recognizes the participation of persons with disabilities in cultural life, recreation and leisure as provided in article 30 of the said Convention and interprets that the recognition is a matter for national legislation.”
· Articles 15 and 18: “The Government of Malaysia ratifies the said Convention subject to the reservation that it does not consider itself bound by articles 15 and 18 of the said Convention.”
MALTA  
· Article 25:  "Interpretative statement made upon ratification: “[…] Pursuant to Article 25 of the Convention, Malta makes the following Interpretative Statement – Malta understands that the phrase “sexual and reproductive health” in Art 25 (a) of the Convention does not constitute recognition of any new international law obligation, does not create any abortion rights, and cannot be interpreted to constitute support, endorsement, or promotion of abortion. Malta further understands that the use of this phrase is intended exclusively to underline the point that where health services are provided, they are provided without discrimination on the basis of disability.
"Malta’s national legislation considers the termination of pregnancy through induced abortion as illegal.” 

· Article 29 (a) (i) and (iii): "Reservations made upon ratification:
“[…] Pursuant to Article 29 (a) (i) and (iii) of the Convention, while the Government of Malta is fully committed to ensure the effective and full participation of persons with disabilities in political and public life, including the exercise of their right to vote by secret ballot in elections and referenda, and to stand for elections, Malta makes the following reservations:

With regard to (a) (i):
Malta reserves the right to continue to apply its current electoral legislation in so far as voting procedures, facilities and materials are concerned.

With regard to (a) (iii):Malta reserves the right to continue to apply its current electoral legislation in so far as assistance in voting procedures is concerned.”

MAURITIUS 
· Articles 9.2 (d) and (e): " Reservations:" “The Republic of Mauritius declares that it shall not for the time being take any of the measures provided for in Articles 9.2 (d) and (e) in view of their heavy financial implication."

·  Article 24 (2) (b): " Reservations:" "[T]he Republic of Mauritius has a policy of inclusive education which is being implemented incrementally alongside special education.”

· Article 11: "Reservation made upon signature: "The Government of the Republic of Mauritius makes the following reservations in relation to Article 11 of the United Nations Convention on the Rights of Persons with Disabilities which pertains to situations of risk and humanitarian emergencies.
The Government of Mauritius signs the present Convention subject to the reservation that it does not consider itself bound to take measures specified in article 11 unless permitted by domestic legislation expressly providing for the taking of such measures."

MONACO  

· Article 23 and 25: "Interpretative declaration:" "The Government of His Serene Highness the Prince of Monaco considers that articles 23 and 25 of the Convention must not be interpreted as recognizing an individual right to abortion except where expressly provided for under national law."

· [in effect- Article 5 (4) CRPD]: "Interpretative declaration:" "The Government of His Serene Highness the Prince of Monaco considers that the purpose of the Convention is to eliminate all discrimination on the basis of disability and to ensure that persons with disabilities have full enjoyment of all human rights and fundamental freedoms on an equal basis with others, but that the Convention does not imply that persons with disabilities should be afforded rights superior to those afforded to persons without disabilities, especially in terms of employment, accommodation and nationality."
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