Disability analysis of Concluding Observations 
of the CRC Committee
 65th session (13-31 January 2014)
This analysis has been made by the International Disability Alliance (IDA)

GERMANY
CRC/C/DEU/CO/3-4
Data collection

15. The Committee takes notes that the State party is aware of the importance of establishing a comprehensive data collection system. However, the Committee is concerned that the State party does not have a comprehensive system of data collection on all areas covered by the Convention, which is one of the major obstacles for the effective planning, monitoring and evaluation of policies, programmes and projects for children, especially in the fields of violence against children, children with disabilities, juvenile justice, and child refugees, particularly regarding the number of unaccompanied children.

16. Recalling its general comment N° 5 (2003) on the general measures of implementation (2003), the Committee urges the State party to establish a comprehensive and integrated data collection system on children covering all Länder and the entire period of childhood up to the age of 18, and to introduce indicators on children’s rights on which progress in the realization of those rights could be analysed and assessed. The data should be disaggregated by age, sex, disability, geographical location, ethnicity, migration status and socio-economic background in order to facilitate the assessment of the overall situation of children and provide guidance for the formulation, monitoring and evaluation of policies, programmes and projects for the effective implementation of the Convention.
Non-discrimination

24. The Committee welcomes the anti-discrimination measures adopted by the State party, particularly those aimed at promoting a culture of understanding and tolerance. However, the Committee remains concerned that children with disabilities and children with a migration background continue to face discrimination in the State party, particularly regarding education and health care services.

25. The Committee recommends that the State party increase measures to combat discrimination, in particular against children with disabilities and children with a migration background through programmes and policies to reduce inequalities in access to education, health and development. The Committee also recommends that the State party continue its efforts in raising awareness of discrimination and fostering an inclusive and tolerant environment in schools and other spaces for children.

Best interests of the child

26. While taking note of the welfare of the child being a guiding principle in the State party’s legal order as well as of the increase in its application, the Committee also notes with concern that the principle of the best interests of the child has not yet been fully incorporated into the Federal legislation and the prioritization of the child’s best interests has not yet been integrated in all areas of the legislative, executive and judiciary. In particular, it is frequently disregarded towards children from educationally and socio-economically disadvantaged families, including refugees and asylum-seeking children.

27. The Committee draws the State party’s attention to its General comment No 14 (2013) on the right of the child to have his or her best interests taken as a primary consideration and, in line with its previous recommendations (CRC/C/15/Add.226, para. 27), it recommends that the State party strengthen its efforts to ensure that this right is appropriately integrated and consistently applied in all legislative, administrative and judicial proceedings as well as in all policies, programmes and projects that are relevant to and have an impact on children. In this regard, the State party is encouraged to develop procedures and criteria to provide guidance to all relevant persons in authority for determining the best interests of the child in every area and for giving them due weight as a primary consideration. Such procedures and criteria should be disseminated to private social welfare institutions, courts of law, administrative authorities, legislative bodies, and the public at large.
Sexual exploitation and abuse

34. The Committee is concerned about insufficient prevention and access to help and support for victims of sexual offences, including:

(a) Insufficient prevention measures in schools and other institutions attended by children;

(b) Insufficient state-wide coverage of counselling services as well as insufficient treatment units for sexualized violence towards children, with gaps existing particularly in the eastern Länder and in rural regions;

(c) Insufficient funding of specialized services;

(d) Unequal access to support and counselling services, particularly by boys, children with disabilities, as well as migrant children with no or poor knowledge of German; and

(e) The Independent Commissioner for Sexual Abuse not being permanent.

35. The Committee urges the State party to strengthen coordination between all actors of the protection system and to allocate all necessary human, technical and financial resources to ensure:

(a) Prevention of sexual violence against children, especially in schools and facilities for children with disabilities but also in youth welfare facilities and other institutions, e.g., in the clerical, sport and cultural sectors, and to ensure for them to be implemented comprehensively;

(b) Unrestricted access to adequate counselling services and treatment units for children who are victims of sexual exploitation and abuse.

(c) Allocation of resources to the specialized services;

(d) Barrier-free access to counselling services and treatment units by providing communication possibilities in foreign languages and sign language; and

(e) The Independent Commissioner for Sexual Abuse to become permanent.

36. While noting the measures undertaken by the State party to investigate cases of child abuse committed by Church officials, the Committee is concerned that several cases have not been investigated.

37. The Committee recommends that the State party take all necessary measures to expedite the investigation and prosecution of such cases.

Children with disabilities

50. The Committee welcomes the State party’s initiatives undertaken in terms of analysing and improving the situation of children with disabilities. The Committee is, however, concerned about the non-inclusive nature of education, particularly at secondary school level. In this context the Committee also notes with concern that:

(a) There is insufficient cooperation between the Federal and Länder level in the educational sector, and no adapted curricula or systematic training of all teacher and school personnel on an inclusive approach to education;

(b) The need for individual support and reasonable accommodation in the area of education is not recognized and regulations concerning sign language vary across the Länder;

(c) In certain Länder children at primary level are assigned to a special needs school against the will of their parents, the vast majority of pupils with disabilities attend special schools, and a high number of children with disabilities leave schools without any diploma.

51. In the light of article 23 of the Convention and of its general comment No. 9 (2006) on the rights of children with disabilities, the Committee urges the State party to adopt a human rights-based approach to disability and specifically recommends that the State party:

(a) Pursue the establishment of State-wide inclusive education and ensure that the necessary resources are available, also through the use of the resources available in the special schools;

(b) Take all necessary legislative and structural reforms to ensure that the right to inclusive education is guaranteed to children with disabilities and provide for it to encompass the right to individual support and reasonable accommodation in the area of education; and

(c) Ensure that children with disabilities and their families have a voice regarding the decision of whether the child should attend a special needs school.

52. The Committee is concerned about the findings of a recent study undertaken by the State party, according to which girls with disabilities are frequently at risk of violence, including sexual violence.

53. The Committee recommends that the State party take every necessary measure to prevent all forms of violence against children with disabilities, placing particular attention on the safety of girls with disabilities. In this regard, the Committee recommends that the State party provide for particular protection and complaints mechanisms for children with disabilities who have become victims of violence.

54. The Committee notes with concern that children with disabilities from migrant families often do not receive the same support as their peers without a migration background because of lack of information, and/or difficulties of their parents to access the necessary forms and applications, and/or ignorance or lack of awareness about the disability.

55. The Committee recommends that the State party take all necessary efforts to ensure that families with children with disabilities, who have a migration background, are provided with sufficient information and assistance regarding access to support.
Mental health

58. The Committee is concerned about the increase in prescription of psycho-stimulants to children and about an excessive diagnoses of Attention Deficit Hyperactivity Disorder (ADHD) or Attention Deficit Disorder (ADD), related to the following:

(a) The over prescription of the psycho-stimulant methylphenidate; and

(b) The forced removal of children who are diagnosed/misdiagnosed with ADHD or ADD from their families and their subsequent placement in foster care or psychiatric hospitals, where many of them are treated with psychotropic medications.

59. The Committee recommends that the State party:

(a) Ensure that placement of children in foster care or psychiatric hospitals is used as a last resort only, following a proper diagnosis;

(b) Provide families with access to psychological counselling and emotional support;

(c) Establish a system of independent expert monitoring of the diagnosis ADHD and ADD and use of drug treatments for children;

(d) Ensure that relevant health authorities determine the root causes of inattention in the class rooms and improve the diagnosis of mental health problems among children; and

(d) Eliminate the labeling of children as ‘having a psychiatric’ problem, which diagnosis is not validated by medical evidence.
Education, including vocational training and guidance

66. The Committee notes that in the field of education the competences lie almost exclusively in the Länder. However it is concerned that the various systems have not been harmonized, producing differences among the Länder in important areas. Furthermore, the Committee also notes that in most Länder the school system is divided into lower, intermediate and academic track schools and it is concerned that the choice is to be taken at a very early age and it may be difficult to change tracks later. The Committee also regrets that children from ethnic-minority backgrounds have a significantly weaker record of school achievement, leaving school without certificate twice as often as pupils from non-ethnic minority backgrounds.

67. Taking into account its general comment No. 1 (2001) on the aims of education and the recommendations made by the Special Rapporteur on the right to Education in his Report after his visit to Germany (A/HRC/4/29/Add.3), the Committee recommends that the State party:

(a) Adopt the necessary measures to harmonise the school programmes to a greater extent between all the Länder, in order to facilitate the students’ mobility between Länder;

(b) Undertake a revision of the current education system dividing students in various tracks at a very early stage, and make it more inclusive; and

(c) Allocate sufficient human, technical and financial resources to provide additional support to children from an ethnic-minority background within school facilities.
CONGO
CRC/C/COG/CO/2-4
Freedom of the child from all forms of violence

48. Despite the adoption of a national gender policy and action plan, the Committee is concerned that:

(a) violence against women and children has increased in the past 10 years;

(b) there is no comprehensive national strategy to prevent and address all forms of violence against children;

(c) the State budget allocated to recovery and reintegration programmes for children in situations of vulnerability, including victims of violence (2006-2010), is highly insufficient;

(d) Children in situations of vulnerability, such as indigenous children, children with albinism, children with disabilities, children living and working in the streets and children living in poverty or from rural areas, in particular, are more targeted to violence than others.

49. Recalling the recommendations of the United Nations study on violence against children of 2006 (A/61/299), the Committee urges the State party to prioritize the elimination of all forms of violence against children. Drawing the attention of the State party to its general comment No. 13 (2011) on the right of the child to freedom from all forms of violence, the Committee also recommends that the State party:

(a) Develop a comprehensive national strategy to prevent and address all forms of violence against children;

(b) Adopt a national coordinating framework to address all forms of violence against children;

(c) Implement the national gender policy and action plan and pay particular attention to and address the gender dimension of violence;

(d) Cooperate with the Special Representative of the Secretary-General on violence against children and other relevant United Nations institutions; and

(e) Ensure an adequate allocation of resources for the implementation of policies and programmes for the prevention, recovery and reintegration of child victims.
Children with disabilities

56. The Committee notes with interest the National Action Plan for Persons with Disabilities (2009) and the Strategic Framework on schooling and re-schooling of children with disabilities (2007) but is concerned by their slow implementation. It also notes with concern that in spite of Law. No. 009/92 on the promotion and protection of disabled persons (1992), no application decrees have been finalized. It also expresses concern that many children with disabilities, especially in rural areas, remain at home and receive no schooling due to the lack of concrete measures to ensure that the national education system has the necessary capacities to facilitate access to and to integrate them into the education system.

57. In light of article 23 of the Convention and of its general comment No. 9 (2006) on the rights of children with disabilities, the Committee urges the State party to adopt a human rights-based approach to disability and specifically reiterates its previous recommendations (CRC/C/COG/CO/1, para. 57) that it:

(a) Implement the existing National Action Plan and Strategic Framework through dissemination and ensuring adequate resources;

(b) Finalise decrees for the implementation of Law. No. 009/92;

(c) Carry out concrete measures to encourage the inclusion of children with disabilities into the mainstream educational system and their inclusion into society;

(d) Strengthen special training for teachers and make the physical environment, including schools and all other public areas, accessible for children with disabilities; and

(e) Improve and strengthen early detection and treatment services through health and education sectors.
HIV/AIDS

60. The Committee notes with appreciation the multi-sectorial institutional framework adopted by the State party to address the impact of HIV/AIDS on children and to eliminate HIV transmission from mother to child, and increased access to HIV/AIDS care services provided for in Decree No. 2008-128 establishing free access to treatments for people living with HIV/AIDS. Nevertheless, the Committee is concerned by the absence of information about a national HIV/AIDS prevention strategy among adolescents as well as the lack of a national strategy to deal with adolescents living with HIV/AIDS. The Committee is also concerned that:

(a) HIV/AIDS is one of the main causes of death, leaving thousands of orphaned children who may be infected;

(b) Some mothers and children may not have been tested to determine their HIV status;

(c) Some HIV-infected children do not receive proper medical and psychological care;

(d) Use and access of condoms by adolescents and young people is low, reflecting insufficient awareness of, among others, the consequences of unprotected sexual activity; and

(e) The Ligne Jaune helpline for free HIV/AIDS information and advice is not available throughout the State party.

61. In light of its general comment No. 3 (2003) on HIV/AIDS and the rights of the child, the Committee recommends that the State party develop a roadmap to ensure the implementation of effective HIV/AIDS preventive measures, including focused interventions to respond to adolescents. It calls on the State party to:

(a) Sustain the measures in place to prevent mother-to-child transmission of HIV. Moreover, the State party should scale up education and care services;

(b) Improve follow-up treatment for HIV/AIDS-infected mothers and their infants to ensure early diagnosis and immediate initiation of treatment;

(c) Improve access to quality, age-appropriate HIV/AIDS, sexual and reproductive health services, particularly to adolescents;

(d) Achieve national coverage for the Ligne Jaune helpline; and

(e) Seek technical assistance from, inter alia, the Joint United Nations Programme on HIV/AIDS (UNAIDS) and UNICEF.

Education, including vocational training and guidance

66. The Committee welcomes Ministerial decree No. 278/MFB/METP/MEPSA putting into effect the constitutional provisions on free primary and secondary education and notes the National Plan and the strategy for education. Nevertheless, the Committee is concerned about the absence of information regarding any evaluation of the implementation and impact of these measures. The Committee remains concerned that:

(a) Parents continue having to pay the retention of registration fees for examinations, lesson notes from some teachers, and other unofficial charges;

(b) Vulnerable groups of children continue to face difficulties enjoying access to education, particularly indigenous and poor children, girls and children with disabilities;

(c) There is no information on the provision of holistic early childhood development for all children in the State party;

(d) The quality of education is low, primary school dropout rates are high, vocational training for children, in particular those who drop out of school, is lacking;

(e) Schools for indigenous children set up with support from religious and international groups as a response to the discrimination faced by indigenous children at school are not yet part of the public system and, as they are dependent on external funding, unsustainable in the long run;

(f) There are disparities in terms of access, affecting in particular children in remote and poor areas, and reflected in shortages of teachers, low level of teachers’ skills and knowledge, as well as poor facilities.

67. Taking into account its general comment No. 1 (2001) on the aims of education, the Committee recommends that the State party:

(a) Guarantee the right to free mandatory education, without direct or hidden costs; take the necessary measures to ensure that all children are enrolled in school, and improve accessibility to education, paying particular attention to disparities in access to schools based on sex, socio economic, ethnic and regional grounds;

(b) Adopt a holistic early childhood development (ECD) strategy and invest in the training of ECD teachers and provision of integrated formal and community-based programmes involving parents and covering healthcare, nutrition and breastfeeding, early stimulation and early learning for children from birth to the first year of school;

(c) Undertake additional efforts to improve the quality of education and training for teachers, develop and promote quality informal education and vocational training to enhance the skills of children and young people, especially those who drop out;

(d) Provide additional school facilities, particularly in rural areas, and incorporate schools for indigenous children in the national budget, to increase access to education to all children; and

(e) Review and update school curricula at all levels with a view to incorporating human rights education with a focus on child rights, as well as peace education.
HOLY SEE
CRC/C/VAT/CO/2
No mention of children with disabilities.

RUSSIA
CRC/C/RUS/CO/4-5
3. The Committee welcomes the adoption of the following legislative measures:

(c) The Law “On Education in the Russian Federation” on 29 December 2012, which includes a provision on inclusive education for children with disabilities;
Adoption

43. The Committee notes that under the Family Code adoption is considered as a priority form of placement for children who have remained without parental care. It also notes the State party’s information that a considerable number of children with disabilities have been adopted by Russian families. However, the Committee is seriously concerned that

(a) The number of adoptions of children with disabilities is, nevertheless, insufficient due to strong stigmatization of such children in the society. Furthermore, the requirement that a child should be refused by at least 5 Russian families before the possibility of an inter-country adoption reduces such possibility for children with disabilities;

(b) The ‘Dima Yakovlev’ Federal Act of 28 December 2012 which puts a ban on adoptions from Russia to the USA has eliminated the adoption prospective for a considerable number of children, in particular children with disabilities, in care institutions; and
44. The Committee recommends that the State party establish effective mechanisms aimed at facilitating the adoption process by removing unnecessary barriers, but at the same time ensuring proper screening of families where children are to be adopted. In particular, it recommends that the State party

(a) Educate the public and raise awareness in order to remove the stigma associated with persons with disabilities with the further aim to encourage the adoption of children with disabilities by Russian families. The requirement that a child should be refused by at least five Russian families before an inter-country adoption is possible, should be reconsidered in relation to children with disabilities in order to increase their chances to live in a family environment;

Children with disabilities

49. The Committee notes the new Law “On the Foundations of Social Service in the Russian Federation” which allows for social services to families with children with disabilities free of charge and mostly at the places of their residence (at home). The Committee also notes the legislative changes towards inclusive education of children with disabilities in mainstream schools. However, the Committee is concerned at:

(a) Widespread institutionalization of children with disabilities due to the established stigma associated with such children in the society and the absence of comprehensive social, psychological, medical, educational, legal assistance to families with children with disabilities;

(b) The practice of diagnosing children with mild developmental problems as having heavy mental disabilities by the Psychology-Medico-Pedagogical Commissions and subjecting them to medications instead of other forms of therapy;

(c) Children in special institutions for children with mental disabilities being considered “ineducable” and denied any kind of stimulation for their development;

(d) The lack of appropriately qualified personnel in care institutions for children with disabilities and poor living conditions in such institutions with overcrowded rooms which deprive children of personal space; and

(e) The low percentage of children with disabilities in mainstream schools, despite the new Law on Education which provides for inclusive education.

50. In light of its General Comment No. 9 (2006) on the Rights of Children with Disabilities, the Committee urges the State party to ensure conformity of its legislation, policies and practices with, inter alia, articles 23 and 27 of the Convention with the aim of effectively addressing the needs of children with disabilities in a non-discriminatory manner. Furthermore, the Committee recommends that the State party take all necessary measures to:

(a) Prevent mass institutionalization of children with disabilities and ensure sufficient alternative family and community based care options for children with disabilities deprived of family environment, by educating the public and providing all necessary support to families with children with disabilities;

(b) Monitor and review the diagnosis of children, especially of children without family care, with mental disabilities and their placement in special care institutions by Psychology-Medico-Pedagogical Commissions through independent medical experts;

(c) Provide education and developmental activities to children with mental disabilities on a regular basis and stop the practice of categorizing children as “ineducable”;

(d) Provide the staff of care institutions for children with disabilities with the necessary training and ensure that such institutions provide all necessary services and appropriate living conditions for children with disabilities, in the absence of other family based care options; and

(e) Expedite the implementation of its legal provisions on inclusive education by training teachers, providing schools with necessary equipment and sensitizing the school personnel, children and public in general on the rights of children with disabilities with special attention to children with mental disabilities.
Health and health services

51. The Committee is concerned about the increasing number of children with chronic pathologies and disabilities, especially among children without parental care and children in difficult situations as recognized by the State party (State party report, paras 163 and 164). It is also concerned about the frequent occurrences of malnourishment especially among children of migrant workers and the significant obstacles faced by such children and asylum seeking children to obtain medical assistance, including preventive health care and emergency assistance.

52. The Committee draws the State party’s attention to its general comment No. 15 (2013) on the right of the child to the enjoyment of the highest attainable standard of health, and recommends that the State party take measures to regularly assess the health conditions of children deprived of parental care and children in difficult situations in order to prevent irreparable damage to their health. The Committee also recommends that the State party take measures to provide all children, irrespective of their legal status in the country with access to medical assistance, in particular preventive health care and emergency assistance, without any discrimination.
PORTUGAL
CRC/C/PRT/CO/3-4
3. The Committee welcomes the adoption of numerous legislative measures, including:
(g) Decree Law No. 46/2006 relating to discrimination against persons with disabilities and accessibility and Decree Law No. 38/2004 establishing the legal regime for persons with disabilities;
5. The Committee also welcomes the numerous institutional and policy measures, including the following recent measures: 

(h) The Action Plan for the Integration of Persons with Disabilities approved by Council of Ministers resolution 120/2006; and
Legislation

9. The Committee notes the adoption of various child related legislative measures during the period under review to ensure further conformity of domestic legislation with the principles and provisions of the Convention relating to, inter alia, prohibiting all forms of corporal punishment against children; civil sponsorship; social protection of maternity, paternity and adoption; special education needs for children with disabilities; and procedures for granting asylum, subsidiary protection or refugee status, including for unaccompanied children.
10. The Committee encourages the State party to continue to take steps to ensure that domestic legislation is fully compatible with the principles and provisions of the Convention and ensure the effective implementation of child-related laws at the national, provincial and municipal levels.
Independent monitoring

19. The Committee appreciates the status and the range of activities undertaken by the Office of the Ombudsperson, in particular, its monitoring in the area of children’s rights through its complaint mechanism and its toll-free telephone hotline, as well as the creation of the new Department on Children, Elderly Persons and Persons with Disabilities under a Deputy Ombudsperson. However, the Committee is concerned about the level of resources allocated to the Office of the Ombudsperson for it to discharge its mandated functions as well as awareness of the mandate of the Ombudsperson among the general public and children, in particular.

20. Taking into account general comment No. 2 (2002) on the role of independent national human rights institutions in the protection and promotion of the rights of the child, the Committee recommends that the State party provide the Office of the Ombudsperson including the Department on Children, Elderly Persons and Persons with Disabilities with adequate human, technical and financial resources required for the effective implementation of the mandated functions. The Committee also encourages the State party to raise awareness among the general public, and children in particular, on their right to file a complaint directly with the Ombudsperson, and to ensure that procedures are accessible, simple and child-friendly.
Best interests of the child

27. The Committee welcomes the inclusion of the best interests of the child principle in the Constitution and in legislation, as well as its use by judges and magistrates in decisions affecting children. It also welcomes the establishment in May 2012 of a governmental working group to assess proceedings and legal issues that relate to defining the best interests of the child. However, the Committee is concerned about the lack of a uniform process to determine the best interests of the child as well as the lack of guidance to relevant authorities for the application of the right of the child to have his or her best interests taken into account as a primary consideration.

28. The Committee draws the State party’s attention to its general comment No. 14 (2013) on the right of the child to have his or her best interests taken as a primary consideration and recommends that the State party strengthen its efforts to ensure that this right is appropriately integrated and consistently applied in all legislative, administrative and judicial proceedings as well as in all policies, programmes and projects relevant to and with an impact on children. In this regard, the State party is encouraged to develop procedures and criteria to provide guidance to all relevant persons in authority for determining the best interests of the child in every area and for giving them due weight as a primary consideration. Such procedures and criteria should be disseminated to public and private social welfare institutions, courts of law, administrative authorities and legislative bodies and the public at large.
Family environment

39. While welcoming the wide range of social support programmes for families, including the Social Emergency Programme, the Committee is concerned that many families, in particular, those in situations of poverty, lack appropriate assistance in the performance of their child-rearing responsibilities, notably financial support and accessible early childhood education and care for young children. The Committee is particularly concerned at the situation of children in families affected by the current economic crisis, who are in need of affirmative social measures, in particular, single parent families, families with two or more children, families with children with disabilities, and families living in persistent poverty.

40. The Committee recommends that the State party intensify its efforts to render appropriate assistance to parents and legal guardians in the performance of their child-rearing responsibilities, in particular families in situations of poverty. It also recommends that the State party ensure that the needs of all children are met, and that it takes all necessary measures to ensure that no group of children lives below the poverty line. The Committee further recommends that the State party strengthen the system of family benefits and child allowances, and other services, such as counselling services and accessible early childhood education and care, to support families affected by the current economic crisis, single parent families, families with two or more children, families with children with disabilities, and families living in persistent poverty, in line with the European Commission policy paper on early childhood education and care.

Children deprived of a family environment

41. The Committee welcomes the adoption of the Law on the Protection of Children and Young People at Risk, measures taken with regard to family reunification, and efforts to promote the deinstitutionalization of children living in care facilities, including the increase in the number of children living in group homes. However, the Committee expresses its concern at the following:

(a) The low number of foster families and family based placements of children, and the still widespread use of institutionalization, in particular, among younger children;

(b) The lack of data on institutions and group homes, as well as the lack of systematic monitoring of the situation of children in alternative care;

(c) The insufficient administrative and technical support as well as resources to ensure the effective functioning of the alternative care system, which is worsening in the context of the current crisis, as well as the lack of information on national policies and standards on staff recruitment, conduct and monitoring, the standards of care provided, the procedures to report misconduct, and training requirements on care standards in alternative care settings;

(d) The lack of information on national policies regarding the maintenance of up-to-date records, confidentiality of those records, and access to those records by children, if required; and

(e) The lack of information on the preparation of children who are leaving alternative care, and on the support provided by the State party to ensure independent living, including education, vocational training, housing and employment.
42. The Committee recommends that the State party undertake the following measures taking into account the Guidelines for the Alternative Care of Children annexed to the United Nations General Assembly resolution 64/142 of 20 December 2009:

(a) Further strengthen the support provided to biological families to prevent out of home placements, strengthen family based care provisions, like extended family and foster care and residential care systems, and take all necessary measures to ensure that alternative care for young children, especially those under the age of 3 years, should be provided in family-based settings;

(b) Continue to develop and implement an overall deinstitutionalization strategy of residential care facilities with precise goals and objectives with a view towards their progressive elimination, in line with the Common European Guidelines on the Transition from Institutional to Community-based Care;

(c) Ensure adequate support and resources to ensure that children deprived of a family environment are treated with dignity and respect and benefit from effective protection in all care settings;

(d) Ensure the implementation of coordinated policies regarding alternative care with special attention paid to the quality of care, both in residential and family-based-care, in particular with regard to professional skills, selection, training and supervision of care-givers; and

(e) Strengthen its mechanisms for collecting and systematically analysing information and disaggregated data on children in all alternative care settings; the inspection and monitoring of the situation of children in alternative care; support provided by the State party to children leaving alternative care to ensure their independent living; national policies and standards on staff recruitment, and conduct and monitoring of staff, including procedures to report misconduct; training requirements on care standards in alternative care settings; and the maintenance of up-to-date records, confidentiality of records, and access to records by children, if required.
Children with disabilities

45. The Committee notes with satisfaction the adoption of laws and policies pertaining to children with disabilities, in particular relating to non-discrimination, access to education and promoting social inclusion, as well as establishing specialized support mechanisms concerning referral, evaluation, and monitoring, including Decree Law Nos. 38/2004 and 3/2008 creating a new regime supporting students with special needs education (SEN), and the National Strategy for Disability (ENDEF 2011-2013). The Committee is nonetheless concerned that:

(a) Austerity measures have negatively impacted the implementation of the National Strategy for Disability, including support services required for successful mainstreaming of children with disabilities;

(b) Children with disabilities are not effectively integrated into all areas of social life;

(c) According to reports, children in institutions are allegedly subjected to ill-treatment; and

(d) According to complaints made to the Ombudsperson Office, there are delays in processing applications for special education subsidies for children with disabilities, who are disproportionally at risk of poverty.

46. In the light of article 23 of the Convention and of its general comment No. 9 (2006) on the rights of children with disabilities, the Committee urges the State party to:

(a) Adopt a human rights based approach to disability and continue to strengthen its efforts in promoting and protecting the rights of children with disabilities, including by allocating the necessary resources for the effective implementation of the above strategy;

(b) Take all necessary measures to ensure that children with disabilities are fully integrated into all areas of social life, including leisure, recreation and cultural activities;

(c) Ensure that schools and care facilities are adequately staffed and funded, and that children with disabilities are treated with dignity and respect, as well as benefit from effective protection;

(d) Address the alleged delays in the assessment of requests for the special education subsidy and in processing payments, review legislation to clarify aspects that have been hindering the process of granting the allowances, and ensure a fair and transparent review procedure in cases of initial rejection; and

(e) Ensure that training is provided for professionals working with children with disabilities, such as teachers, social workers, and health, medical, therapeutic and care personnel.
Standard of living

57. The Committee welcomes the State party’s decision to increase family allowances and benefits for vulnerable households with children, i.e., single parent families, families with two or more children, families with children with disabilities, and families living in persistent poverty, the expansion of the school meal programme, and the implementation of the Social Emergency Programme in 2011 with the aim of minimizing the social impact of the financial crisis on the most vulnerable households. The Committee is nonetheless concerned at the high level of deprivation rates among children, and the implementation of austerity measures which have a negative impact on families, significantly increasing the risk of children being exposed to poverty and affecting the enjoyment of many of the rights protected by the Convention, including health, education and social protection.
58. The Committee urges the State party to intensify its efforts to address, both in the short-term and in a sustained manner, the high level of child poverty, including the design of public policies and a national plan to combat child poverty. These should establish a coherent framework identifying priority actions against the exclusion of children, with specific and measurable objectives, clear indicators, deadlines and sufficient economic and financial support.
YEMEN
CRC/C/YEM/CO/4
Non-discrimination

29. The Committee is concerned at the persistence of discriminatory social attitudes against categories of children in marginalised and disadvantaged situations, including children who are addressed as Muhamasheen children, children born out of wedlock and children with disabilities, all of which have a negative impact in the enjoyment of their rights. It is deeply concerned at discrimination against girls from the earliest stages of their life and through their childhood due to the persistence of traditional attitudes and norms by which girls are perceived as inferior than boys.
30. The Committee recommends that the State party:

(a) Adopt and implement a comprehensive strategy addressing all forms of discrimination, including multiple forms of discrimination against all categories of children in marginalised and disadvantaged situations, and implement it in collaboration with a wide range of stakeholders and involving all sectors of society so as to facilitate social and cultural change;

(b) Ensure that children who are in marginalised and in disadvantaged situations, such as children who are addressed as Muhamasheen children, children born out of wedlock and children with disabilities have access to basic services and enjoy their rights under the Convention; and
Nationality

39. The Committee is concerned at a discriminatory provision against children with disabilities contained in article 4 (b) of the Nationality Act No. 6 (1990), according to which one of the prerequisites for children born in the State party to foreign parents to acquire the Yemeni nationality, once they have attained majority, is not to have a disability.

40. 40. The Committee urges the State party to repeal any discriminatory provisions against children with disabilities in the National Act No. 6 (1990), in particular article 4 (b) and ensure that all children without discrimination of any kind have the right to acquire nationality.
Children with disabilities

53. The Committee notes the efforts of the State party to ensure the rights of children with disabilities through the Disability Fund for Care and Rehabilitation as well as through the Social Fund for Development. However, it remains concerned about the lack of accurate disaggregated statistical data on children with disabilities. It is also concerned about the lack of information on the extent and quality of services provided to children with disabilities, their actual access to health care, integration and rehabilitation services, education as well as measures in place to ensure accessibility to public buildings and public transportation.

54. The Committee recommends that the State party adopt the draft National Strategy for Disabilities and ensure that it includes a child rights-based approach to disability, in light of article 23 of the Convention and the Committee’s general comment No. 9 (2006) on the rights of children with disabilities. In line with its previous concluding observations (CRC/C/15/Add.267, para. 54) the Committee recommends that the State party:

(a) Conduct an assessment on the overall situation of children with disabilities as well as on the extent and quality of services provided by the Disability Fund for Care and Rehabilitation and the Social Fund for Development to children with disabilities;

(b) Allocate adequate human, technical and financial resources to support their families and ensure the enjoyment of their rights; and

(c) Take the necessary measures to ensure accessibility in public buildings and public transportation to children with disabilities.
Education, including vocational training and guidance

69. The Committee notes the efforts of the State party in the field of education during the reporting period. However, it remains concerned at:

(a) The low quality of education;

(b) The lack of adequate school infrastructure, in particular the lack of sanitation facilities in most schools;

(c) Reports indicating that school fees are requested to be paid in some public schools, despite the provisions in law stating that basic education is free;

(d) The significant disparities in the enrolment rates of girls to basic education among the governorates of the State party and about the gender gap in school enrolment rates;
(e) The persistence of traditional attitudes and beliefs against girls’ education in particular in rural areas, child marriage and low number of female teachers, all of which contribute to the high dropout of school rates of girls;

(f) The widening gap in the rate of school enrolment of children with disabilities and children addressed as Muhamasheen children when compared with the nationwide rates; and

(g) The limited number of schools offering vocational and technical education.

70. The Committee recommends that the State party:

(a) Increase the allocation of resources to the education sector in order to expand, build and reconstruct adequate school facilities throughout the State party, and create an inclusive educational system welcoming all children, including children with disabilities and children in marginalized or disadvantaged situations;

(b) Increase funding for education of children living in the poorest areas, conflict-affected and remote districts so as to ensure equal access to education for all children, including those in the most vulnerable and disadvantaged situations;

(c) Take necessary measures for the compliance with its national legislation so as to ensure the provision of free basic education to children;

(d) Take active measures to promote the right of girls to education through social mobilization campaigns, with the aim to change attitudes towards girls’ education, and increase the number of adequately trained female teachers, and ensure their safety;

(e) Promote the quality of education by revising the curricula, using interactive learning methods, employing trained teachers and incorporating vocational and technical education; and

(f) Take into account General comment No. 1 on the aims of education (CRC/GC/2001/1).
