Questionnaire to Candidates for the CRPD Committee of Experts

September 2010 elections

The International Disability Alliance CRPD Forum, a global network of DPOs and allied NGOs, is actively monitoring the nomination and election process for the Committee of Experts, to promote a transparent, fair and consultative process.

In keeping with the spirit of the motto throughout the negotiations, “Nothing about us without us”, the IDA CRPD Forum kindly requests all candidates for the Committee of Experts to complete the following questionnaire. The aim of this questionnaire is to gain a better understanding of the knowledge, experience and views of candidates regarding the human rights of persons with disabilities, and to encourage States Parties to consider this information in the election process. 

We would appreciate your response in English. However, we will try to accommodate responses received in other languages. 

We intend to post responses to the questionnaires on the IDA CRPD Forum website (http://www.internationaldisabilityalliance.org), as a reference to those interested in learning more about the candidates.

We kindly ask you to reply to this questionnaire by August 15th  2010. The questionnaire can be returned to the IDA CRPD Forum Secretariat by email stromel@fundaciononce.es
Name: Ron McCallum
Nationality: Australian 
General
1. Why do you want to serve on the Committee of Experts on the Convention on the Rights of Persons with Disabilities?

In November 2008, I was elected as one of the twelve inaugural members of the United Nations Committee on the Rights of Persons with Disabilities (CRPD Committee).  At its first session in Geneva in February 2009, I was elected as General Rapporteur, and at its second session in October 2009, I was elected as the 2010 Chair of the CRPD Committee.  At its third session in February 2009, it was my honour to Chair the deliberations of the CRPD Committee.  It is my wish to seek re-election to the CRPD Committee to continue my work as one of its members.  As a disabled person, I am acutely aware of the exclusion of persons with disabilities from enjoying key human rights. I wish to utilise my legal expertise, my knowledge as a disability advocate in various Australian DPO fora and my life experience to ensure that all human rights are inclusive of and accessible to all persons with disabilities in line with the provisions and spirit of the Convention. Furthermore, I also regard it as a great personal honour to have been nominated by my government to serve in this capacity if re-elected. 

2. What do you think will be the biggest challenges facing you as an expert on the Committee?

In its first three sessions, the time of the CRPD Committee has been largely taken up with the drafting of its core documents, that is its Reporting Guidelines to States Parties, its Rules of Procedure and its Working Methods.  In my judgement, this was a good beginning for the CRPD Committee.  On 3 May this year, the reports from States Parties became due, and it is my expectation that the CRPD Committee will commence the process of dialoguing with reporting States Parties in its fourth session which is set down for October this year.  This will be another challenge for the CRPD Committee, but with the assistance of NGOs and DPOs with their shadow reports I am confident that the CRPD Committee will meet this challenge with aplomb.  The CRPD Committee will be able, I am sure, to show the world that a Committee, the majority of whose members are persons with disabilities, can operate the reporting dialogue mechanism in an appropriate manner.  

On a more personal note, it is my strong belief that the Committee will, through its diligent work, have to ensure that the Convention stands equal with the existing mechanisms of the other core human rights treaties. I sense a challenge in transforming the Convention’s hybrid rights –economic and social rights - which require resources – into action but I also feel strongly that guiding the implementation of the Convention’s rights will soon be regarded as enriching for the interpretation of all human rights for all people. In that this Committee is the ninth such body in the UN human rights system, I sense that there is both a challenge and real opportunity in taking the dialogue between experts and States Party’s representatives to a new level. First, the spirit of the Convention negotiation process, which was a uniquely collaborative effort between civil society and delegations, will continue and thus enrich the quality of the debate between the Committee and the reporting states. Secondly, I would hope that the Committee could see the manifold advancements of human rights, such as the broad notion of accessibility, the clear call for awareness raising and related provisions, not just as challenges but also as tools to advance the broader understanding of human rights.  Already, In October 2009 the CRPD held a day of general discussion on article 12 of the CRPD which relates to equality before the law.  The CRPD Committee plans to hold a further day of general discussion in October this year to discuss article 9 of the CRPD and its related articles which deal with access.
The Committee will have to stand strong against attempts to limit the scope of the Convention. In addition to ensuring the standing among the other core human rights treaties, I also believe that the Committee has to stand by the CRPD’s non-definition of disability and emphasise the social model of disability to ensure that all those entitled to and in need of protection under the Convention, receive it. 

I believe that a major challenge will be for the Committee to develop high standards for the implementation of the Convention, while at one and the same time recognising the differences in the economic and other capacities of States Parties to implement aspects of the Convention in a given period of time. However, this challenge is not new to human rights expert bodies and I trust that the CRPD Committee could utilise the work done by the other core treaty bodies as well as the Office of the High Commissioner and Special Rapporteurs, particularly on benchmarking.  

Expertise and Experience

3. How would you describe your competencies and qualifications to serve on the Committee?

I have brought to the inaugural CRPD Committee my lifetime of experience as a disabled person and understanding of what that entails, my capacities for hard work and my skills as a lawyer.  I find it a little daunting to write about myself, however, the following sentences explain something of my background and skills.  

First, I have lived my entire life as a disabled person, being blind at or soon after birth.  I was educated initially using braille, then tape recorders, and from the late 1980's I have used computer-based assistive technology in my employment.  After completing my legal studies at Monash University in 1971, I undertook graduate work in labour law at Queen's University Canada.  Since 1974, I have been employed as an academic and as a legal practitioner.

Second, in my chosen occupation of legal academia, through hard work I have achieved some significant milestones.    In 1993, I was appointed the Blake Dawson Waldron Professor in Industrial Law in the Faculty of Law of the University of Sydney.  I was the first totally blind person to be appointed to a full professorship in any faculty at any Australian university.  From July 2002 to September 2007, I served as Dean of Law, University of Sydney, a position that afforded strong managerial and financial experience. Again, I was the first blind person to become Dean of any Faculty in Australia.  I was the inaugural President of the Australian Labour Law Association and I served from mid-2001 to November 2009.  From September 2006 to September 2009, I served as the Asian Regional Vice-President of the International Society for Labour and Social Security Law.  I have participated in four inquiry bodies on aspects of labour law for Australian State Governments, two as Chair and two as member.  From 2000 to 2005, I was a member of the Advisory Committee for the Commission for Children and Young Persons of the State of New South Wales, Australia.  My work within the disabled community is detailed below.

Third, from 1997 to 2000 - for three days a week - I was Special Counsel in Industrial Law for the national law firm of Blake Dawson Waldron, now known as Blake Dawson.  This experience enhanced my legal skills, adjudging matters, solving legal problems and acting for clients.

Fourth, I am married to Professor Mary Crock (Professor of Public Law, University of Sydney) and she is an expert in human rights.  She  is not disabled, and we have three children aged 22, 20 and 18.  This has given me a deep appreciation of the value and the richness of family life.  It has also taught me important skills in balancing a series of busy schedules with precious private time.

Finally, my academic work, and more especially my work for disability and for social justice has been recognised by the Australian Government. In 2002, I was awarded a Centenary Medal by the Australian Government for my role as a labour law scholar and for my role as a disabled citizen, and in 2006, I received the designation of Officer in the Order of Australia (AO) for my services to tertiary education, for industrial relations advice to governments, for assistance to visually impaired persons and for social justice.

4. In which areas of the CRPD do you feel you have the strongest understanding or expertise? Please describe.

Given my life experience, which has been detailed above, I have a general understanding of what exclusion means and thus know the urgent need for making all human rights accessible for and inclusive of persons with disabilities. In this vein I realise that the recognition of persons with disabilities having the same human rights has to go hand in hand with solid anti-discrimination provisions.  

I believe my strongest areas of expertise in the Convention are in the fields of freedom of expression and access to information (article 21), respect for family (article 23), education (article 24), and work and employment (article 27).  

5. Do you have lived experience as a person with a disability or as a family member or close associate of any person(s) with disabilities?  If so, please describe aspects of this experience relevant to the work of the Committee.

I became totally blind within a few hours of my premature birth on 8 October 1948.  The oxygen which was given to me to aid my breathing destroyed my sight.  The condition is known as retinopathy of prematurity or retrolentil fibroplasia.  I have lived as a totally blind person for my entire life, in education, employment, marriage and fatherhood.

6. How would you describe your experience in fields relevant to the work of the Committee, such as human rights, sociology, political science, policy, law, research or technical applications?

In answering question 3 above, I detailed my work as an academic and as a legal practitioner.  Primarily it is these legal skills, together with my life as a disabled person that I have already brought to the CRPD Committee during its first three sessions.  If re-elected, I would continue to bring to Committee deliberations these skills and my life experience.  Further, for most of my adult life I have been an educator at tertiary level, and I would bring to the Committee my strong belief in the value of education, especially for we disabled persons.

As well as developing substantive expertise in legal areas such as labour law and occupational health and safety, I have acquired a good knowledge of human rights law and of administrative and constitutional law.  These competencies have already aided me in my work as an inaugural member of the CRPD Committee,  both in the substance of its deliberations and in assisting it in developing its core documents and its procedures.  
7. Have you served on the staff or board of directors, or as a volunteer worker, active committee member, etc. of disabled persons’ organizations or organizations working in the field of disability? Have you been involved with advocating for the rights of persons with disabilities in other ways? If so, please give concrete examples of activities, responsibilities, challenges, successes and lessons learned. 

Since 2005, I have been a Director, and since 2006, one of two Deputy-Chairs on the Board of Vision Australia, Australia's largest organisation for the blind.  In this role, I have been especially involved in promoting computer-based assistive technologies for blind and vision impaired persons.  Vision Australia is one of the organisations at the forefront of Digital Accessible Information Systems technology, known as "DAISY".  Such assistive technology is essential to enable blind and vision impaired persons to gain access to information, to undertake education and also to obtain and to retain meaningful employment.  

Before it merged with other bodies to become Vision Australia, I was a member of the Board of the Royal Blind Society of the State of New South Wales, Australia.

Since 2003, I have been the Chair of the Board of Directors of Radio for the Print Handicapped of New South Wales Cooperative Ltd which operates Radio 2RPH.  This radio station which operates a free to air channel, reads out newspapers, magazines and books for blind, vision impaired and other print handicapped persons.

From 1989 to 1990 when it merged with the Association for the Blind of Victoria (it is now part of Vision Australia), I was a member of the Board of the Braille and Talking-Book Library of Victoria.

In September 2008, I was appointed as an inaugural member of the National Disability and Carer Council which was established by the Australian Government as an advisory body.

From all of this work, the major lesson I have learned is that it is essential to continually exhort all persons and bodies to treat disabled persons as full citizens of our nation, having the same rights and obligations on an equal basis with others.

8. One of the criteria which is especially important for the IDA CRPD Forum is “Independence from government or governmental influence, and independence from disability-related industries or influence from such industries.” How would your describe your relationship with your government?  Do you have any governmental position or position with any disability-related industry, or financial ties to any government or disability-related industry?  Please describe. 

My current employment is as a fulltime professor of law at the University of Sydney.  Although I am a member of the recently formed National Disability and Carer Council, it is an advisory body. I serve on this body in my personal – independent – capacity and am thus clearly independent of government.  I also regard myself as independent from the disability organisations which I have detailed above, and upon whose boards I sit.

9. Please provide us with a list of your writings and opinions relevant to the work of the Committee, and enclose up to three examples.
For my entire adult life, I have been an academic and also a legal practitioner.  My speciality is in the broad field of labour law.  I have not written a great deal on either disability law or upon disability discrimination.  
However, this year I have authored two papers which were originally delivered as lectures.  First, see Ron McCallum, “The United Nations Convention on the Rights of Persons with Disabilities: Some Reflections”, Disability, Discrimination and Human Rights:  Recent National and International Developments, A seminar presented by the Centre on Human Rights for People with Disabilities, Belfast, Northern Ireland, and Human Rights Centre, Queen's University, Belfast, Northern Ireland, Saturday 20 February 2010.  This paper is now available on the Social Science Research Network, SSRN.  Second, see Ron McCallum, “In Search of Origins:  Blindness in History and Law”, The 2nd Matt Laffan Lecture in Social Justice, University of Sydney, Tuesday 27 April 2010.  This paper is available on the University of Sydney website, and it will soon be published in the Australian Bar Review.  I am happy to supply either or both of these papers on request. 

It is pertinent to add that in my many writings, where relevant, my work has noted Australia's statutes and case law concerning discrimination in employment.  I am happy to supply my curriculum vitae which details my published work in its entirety.

Substantive Work and Methods of the Committee

10. What do you think will be the major challenges in implementing the CRPD? Which issues in the CPRD do you feel will require particular attention in implementation? 
The major challenge in implementing the Convention will be in changing the attitudes of people, their governments and institutions towards we disabled persons.  

The States Parties to the Convention vary greatly in their economic capacities to implement the Convention over a given period of time.   In addition to ensuring anti-discrimination and recognition of legal capacity I see challenges in the fields of education (article 24), health (article 25), habilitation and rehabilitation (article 26), and employment (article 27).  It will be essential to produce high standards but to enable States Parties sufficient time to fully implement these measures.  

11. The social model approach to disability recognizes the role of society in creating and maintaining barriers to the full and equal enjoyment of human rights by persons with disabilities. Please describe one area where application of the social model would, in your view, make a significant change in how society relates to persons with disabilities.
Paragraph (e) of the preamble of the Convention enshrines the social model approach to disability and impairment.  In brief, the social model recognises that many of the barriers to disabled and impaired persons leading full lives are due to the attitudes of people, to prejudice and to paternal actions towards disabled and impaired persons.  

No doubt a number of aspects of the Convention could be cited as being useful examples where the social model is pertinent.  Two areas that stand out for me are the inclusion of disabled children into mainstream education and measures designed to facilitate the access and mobility of the disabled to and within public spaces. 
12. In the negotiations toward the Convention, NGOs, particularly disabled persons’ organizations (DPOs), have had an important participatory role in the process. How do you envision the interaction of civil society with the Committee?

NGOs, particularly DPOs played significant roles in the negotiations, which lead to the Convention. States Parties have rightly praised the expertise of and collaboration with NGOs and DPOs. A reflection of this recognition is the general obligation to include DPOs in all policies and programmes as well as in national monitoring (Article 4 (3), 33 (3)).  If the Convention is to be implemented successfully, it will require work from, and cooperation between the Committee, States Parties, NGOs, DPOs and other human rights bodies.  In my view, without this cooperation the Committee would be limited in its work and thus its vital impact.  

13. Members of the Committee of Experts are expected to participate in meetings held in Geneva, Switzerland for about 10 weeks per year.  How will you combine your current work with the time required to serve on the Committee?
My occupation as a professor of law at the University of Sydney gives me sufficient flexibility to undertake the work of, and to attend the deliberations of the Committee.

14.  Is there any other information that you would like to share with us, relevant to the work of the Committee?

No, this questionnaire is very comprehensive. I would like to take this opportunity to thank the IDA CRPD Forum for the interest shown in my candidacy.  I would be happy to meet with the Forum should you feel that I can be of further assistance. 

Many thanks for answering this questionnaire.

